
Electronic Case Management in New South Wales

T im oth y  W ebb

T im o th y  W e b b  is  a S en io r  S o lic ito r , 'L itig a tio n  &  D isp u te  R e so lu tio n  - IP/IT' p ra ctice  grou p  o f  th e  S y d n ey  o f f ic e  o f
C la y to n  U tz .

Introduction

In 2 0 0 1 , J u stice  C liffo rd  E in ste in  o f  
th e  S u p rem e C ou rt o f  N S W  n o ted  th at 
th e  "use o f technology to achieve 
necessary efficiencies in relation to 
litigation is not only highly desirable 
but sometimes absolutely essential"} 
In th e  f iv e  y e a rs  s in c e  h is  H o n o u r  
m ad e th o se  c o m m e n ts , there h a s  b een  
a co n cer te d  m o v e m e n t tow a rd s  
e le c tr o n ic  c a se  m a n a g em en t ("E C M ") 
to  en h a n ce  th e  e f f ic ie n c y  o f  le g a l  
p r o c e e d in g s  in  N e w  South  W a les . 
T h is  a rtic le  w ill  p ro v id e  a d e ta ile d  
o v e r v ie w  o f  th e re lev a n t  
d e v e lo p m e n ts , fro m  le g is la t iv e  reform  
b y  th e  N S W  G o v ern m en t to  th e  
m a k in g  o f  appropriate in stru m en ts, 
ru les and p ra ctice  n o tes .
NSW statutory framework

T h e  Electronic Transactions Act 2000 
(N S W ) ( “E T  A c t” ) c o m m e n c e d  
o p era tio n  on  7  D e c e m b e r  2 0 0 0 . T h e  
E T  A c t  su b sta n tia lly  m irrors th e  
Electronic Transactions Act 1999 
(C th ), w h ic h  c o m m e n c e d  op eration  on  
15 M arch  2 0 0 0 . T h e o b jec t o f  both  
A c ts  is  to  p r o v id e  a regu la tory  
fra m ew o rk  that:2
( a )  r e c o g n ise s  th e  im p orta n ce  o f  th e  

in fo rm a tio n  e c o n o m y  to  th e  
future e c o n o m ic  and  s o c ia l  
p ro sp er ity  o f  A ustralia ;

( b )  fa c ilit ie s  th e  u se  o f  e le c tro n ic  
tran saction s;

( c )  p ro m o tes  b u s in e ss  and  
c o m m u n ity  c o n fid e n c e  in  th e  u se  
o f  e le c tr o n ic  tran saction s; and

( d )  en a b les  b u s in e ss  and th e  
c o m m u n ity  to  u se  e le c tro n ic  
c o m m u n ic a tio n s  in  their d ea lin g s  
w ith  g o v ern m en t.

H o w e v e r , th e  N S W  le g is la t io n  
co n ta in s  a s ig n if ic a n t  part that d o e s  
n ot appear in  the C o m m o n w e a lth  
statute. Part 2 A  (se c t io n s  14A  to  14R )

o f  th e  E T  A c t, e n tit led  “Courts 
administration ” , w a s  in serted  b y  the  
Courts Legislation Miscellaneous 
Amendments Act 2002 (N S W ), w h ich  
c o m m e n c e d  o p era tio n  o n  2 0  
D e c e m b e r  2 0 0 2 .
S e c tio n  14B  o f  th e  E T  A c t em p o w er s  
th e  A tto rn ey -G en e ra l to  e s ta b lish  an 
e le c tr o n ic  c a se  m a n a g em en t sy s te m  
(“ E C M  sy s te m ”) to  en a b le:
( a )  d o c u m en ts  w ith  re sp e c t to  leg a l 

p r o c e e d in g s  to  b e  created , f iled , 
is su e d , u sed  or  serv e d  in  
e le c tr o n ic  form ;3

( b )  parties to  le g a l p r o c e e d in g s  to  
co m m u n ic a te  in  e le c tr o n ic  form  
w ith  o th er  p arties to  th e  
p r o c e e d in g s  an d  w ith  th e court 
b efo r e  w h ic h  th e  p r o c e e d in g s  are 
b e in g  taken; and

( c )  in fo rm a tio n  c o n c e r n in g  th e  
p ro g ress  o f  le g a l p r o c e e d in g s  to  
b e  p r o v id e d  in  e le c tr o n ic  form  to  
parties to  th e  p r o c e e d in g s  an d  to  
m em b ers o f  th e  p u b lic  g e n era lly .

T h e  term  “legal proceedings” is  n ot  
d e fin e d  in th e  E T  A c t, a lth o u g h  
“court”  is d e f in e d  in  s e c t io n  1 4 A  to  
in c lu d e  an y  p erso n  or b o d y  that 
e x e r c is e s  j u d ic a l ,  m a g ister ia l or  
c o ro n ia l fu n c tio n s , an d  in c lu d es  any  
o th er  p erso n  or b o d y  that is  d ec la red  
b y  th e  r e g u la tio n s  to  b e  a cou rt fo r  th e  
p u r p o ses  o f  Part 2 A . T h e  Electronic 
Transactions Regulation 2001 (N S W )  
d ec la re s  th e  W o rk ers C o m p en sa tio n  
C o m m iss io n 4 and its R eg istrar  to  b e  
co u rts  for  th e  p u r p o ses  o f  Part 2 A  o f  
th e  E T  A ct.
S e c t io n  14C  o f  th e  E T  A c t  p ro v id es  
that th e  A tto rn ey  G en era l m a y , by  
ord er p u b lish e d  in  th e G a zette , 
a u th o r ise  th e u se  o f  an  E C M  sy ste m  
b y  su ch  co u rts  (" E C M  courts"), and  
fo r  su ch  p u rp o ses , as are sp e c if ie d  in 
th e  order. T o  d ate , th e A ttorn ey  
G en era l h as m a d e  tw o  ord ers pursuant

to  s e c t io n  14C , w h ich  are d isc u sse d  
b e lo w .
S e c tio n s  1 4 D  an d  14E  o f  the E T  A c t  
p ro v id e  that an y  statutory req u irem en t  
for d o c u m en ts  f ile d  in  or is su e d  b y  an  
E C M  cou rt to  e ith er  b e  in w r itin g  or to  
be s ig n e d  or s e a le d  is  sa t is f ie d  i f  th e  
d o c u m en t is , r e sp e c tiv e ly , f i le d  or  
is su e d  b y  m ea n s o f  th e  E C M  sy s te m  
or au th en tica ted  b y a fa c s im ile  o f  th e  
re lev a n t sign atu re  or sea l or in  s o m e  
oth er m an n er a llo w e d  b y ru les o f  
court.
S e c tio n  14F o f  th e  E T  A c t  p ro v id es  
that an y  sta tu tory  req u irem en t fo r  
o r ig in a l or ce rtifie d  d o c u m en ts  to  b e  
f ile d  w ith  an E C M  court is  sa tisf ied  b y  
th e f il in g  o f  a c o p y  o f  the re lev a n t  
d o c u m en t, w h ile  se c t io n  14G  p ro v id es  
that a n y  statutory req u irem en t to  f i le  
m u ltip le  c o p ie s  o f  a d o c u m en t d o e s  
n ot a p p ly  to  a d o c u m en t that is  f i le d  
w ith  an E C M  co u rt b y  m ea n s o f  an  
E C M  sy ste m .
D o cu m en ts  created  b y  m ea n s o f  an  
E C M  sy ste m , w h eth er  b y  an E C M  
court or b y  a party to  p r o c e e d in g s  in  
an E C M  court, are d e e m e d  b y  s e c t io n  
14H  to  h a v e  b een  is su e d  b y  th e cou rt, 
or f ile d  b y  th e  party , as th e  c a se  
req u ires.
S e c tio n  141 o f  th e  E T  A c t  en a b les  th e  
ru les o f  an E C M  co u rt to au th or ise  
certain  k in d s o f  h ea r in g  to  b e  
co n d u cted  b y  e le c tro n ic
co m m u n ica tio n  sen t b y  m ea n s o f  the  
E C M  sy ste m . In its in itia l form , the  
se c t io n  w a s  lim ited  to  h ea rin gs  
a u th o r ised  or required  to  b e  co n d u cted  
in  p riv ate . T h is  w a s  a m en d ed  b y  the  
Crimes and Courts Legislation 
Amendment Act 2005 (N S W ), w h ich  
e x te n d ed  se c t io n  141 to  a ll h ea rin gs  
oth er than th o se  co n d u cted  for th e  
p u rp ose  o f  r e c e iv in g  oral e v id e n c e .  
H o w e v e r , in re la tion  to  c iv il  
p ro cee d in g s  in th e  S u p rem e C ourt o f  
N S W , D istr ic t  C ourt o f  N S W , D u st  
D is e a se s  T ribunal or L o ca l C ourt o f
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N S W , se c t io n  141 m u st b e  ap p lied  
su b ject to  se c t io n  71 o f  th e  Civil 
Procedure Act 2005 (N S W ) w h ic h  
s p e c if ie s  the lim ited  c ir cu m sta n ces  
w h en  the b u s in e ss  o f  a cou rt in  
relation  to  an y  p r o c e e d in g s  m a y  b e  
co n d u cted  in th e a b se n c e  o f  th e  p u b lic .
S e c tio n  14J o f  th e E T  A c t p ro v id es  
that m isd irec te d  in itia tin g  p r o c e ss  
(that is , p r o c e ss  that is  f i le d  w ith  an  
E C M  court that d o e s  n o t h a v e  
ju r isd ic t io n  to  h ea r  th e  m atter  
c o n cer n ed ) is  to  b e  rem itted  to  a cou rt  
that h as th e  app rop ria te  ju r isd ic t io n  
and d e e m s that it is  tak en  to  h a v e  b een  
lo d g e d  in the app rop ria te  co u rt as  
from  th e  t im e  it w a s  o r ig in a lly  f ile d .
S e c tio n  14K  o f  th e  E T  A c t  p ro v id es  
that tra n sa ctio n s e f fe c te d  b y  m e a n s  o f  
an  E C M  sy s te m  are ta k en  to  h a v e  b ee n  
e ffe c te d  in  S y d n ey . T h is  en su r es  that 
a ll such  tra n sa ctio n s are referra b le to  
S y d n ey  tim e.
S e c tio n  14L  o f  th e  E T  A c t p ro te c ts  th e  
C row n  from  a c tio n s  for  d efa m a tio n  
an d  b reach  o f  c o n fid e n c e  in  re la tio n  to  
m atters d is c lo s e d  as a  c o n se q u e n c e  o f  
th e  u se  o f  an E C M  sy ste m .
S ec tio n  14M  o f  th e  E T  A c t  stip u la te s  
that w h en  d o c u m en ts  h a v e  b een  f ile d  
in , or is su e d  b y , an E C M  court that are 
su b seq u en tly  serv ed  e le c tr o n ic a lly  are 
tak en  to  h a v e  b e e n  serv e d , w h ile  
se c t io n  1 4 N  e n a b les  th e  ru le s  o f  an  
E C M  cou rt to  m a k e  p r o v is io n  w ith  
resp ect to  the o p era tio n , u se  and  
con tro l o f  an E C M  sy s te m  in  re la tio n  
to  that cou rt and p r o c e e d in g s  b e fo r e  
th at court. T h e se  are d is c u s se d  b e lo w  
un d er th e  h ea d in g  “R u le s  o f  co u rt” .
T h e  rem ain d er  o f  Part 2 A  (se c t io n s  
1 4 0  to  14R ) co n ta in s  sa v in g s ,  
tran sition a l, d e e m in g  an d  e x c lu s io n a r y  
p r o v is io n s .
ECM courts

O n  2 8  O cto b er  2 0 0 5 ,  th e A tto rn ey  
G en era l m ad e th e  Electronic 
Transactions (ECM Courts) Order 
2005 ( “E C M  C ourts O rder”). T h e  
E C M  C ourts O rder a u th o r ise s  th e  
C ourt o f  C rim in al A p p e a l5 and th e  
S u p rem e C ourt o f  N S W 6 to  u se  
C ourt LinkA/SIF, an E C M  sy s te m  that 
h as been  e s ta b lish e d  b y  th e  A tto rn ey  
G eneral under se c t io n  14B  o f  th e  E T  
A c t.
T h e  C ourt o f  C rim in a l A p p e a l m a y  
u s e  CourtLink/VS’JT for  th e  fo l lo w in g  
purpose:

Use in proceedings under the Criminal 
Appeal Act 1912 (NSW), but only so as:

• to enable documents to be filed, 
issued, used and served in 
electronic form, and

• to enable parties to the proceedings 
to communicate in electronic form 
with the Court of Criminal Appeal 
in connection with any business of  
the Court that is being conducted in 
the absence o f the public.

T h e S u p rem e C ourt o f  N S W  m a y  u se  
CourtLinkM S'fF fo r  th e  fo l lo w in g  
p u rpose:

Use in civil proceedings in the 
Corporations List, but only so as to 
enable documents to be filed, issued, used 
and served in electronic form. Use in 
civil proceedings in the Possession List, 
but only so as to enable documents to be 
filed, issued, used and served in 
electronic form. Use in civil proceedings 
in the Equity Division, but only so as to 
enable parties to the proceedings to 
communicate in electronic form with the 
Supreme Court in connection with any 
business o f the Court that is being 
conducted in the absence of the public.

F or the m o re co n v e n ie n t  d isp atch  o f  
b u sin ess , th e  S u p rem e C ourt o f  N S W  
is d iv id e d  in to  th e C o m m o n  L a w  
D iv is io n  and th e  E q u ity  D iv is io n .7 
T h e w o rk  o f  th e  D iv is io n s  is  a lso  
d istributed  a m o n g  a n u m b er o f  
s p e c ia lise d  lists . A t p resen t, th ere  are 
se v e n  s p e c ia lis t  l is ts 8 in the C o m m o n  
L a w  D iv is io n  and  se v e n  sp e c ia lis t  
lis ts9 in  th e Equity7 D iv is io n .
T h e P o s se ss io n  L ist (o n e  o f  th e  
s p e c ia lis t  lis ts  in  th e C o m m o n  L a w  
D iv is io n )  d ea ls  w ith  a ll p r o c e e d in g s  
for  th e re co v e ry  o f  p o s s e s s io n  o f  land. 
T h e m a n a g em en t o f  th e  L ist  
en co u ra g es  ea rly  re so lu tio n  o f  c a se s  
throu gh  m ed ia tio n , oth er a ltern ative  
d isp u te  r e so lu tio n  p r o c e sse s , or  
se ttle m e n t.10 T h e  C orp oration s L ist  
(o n e  o f  th e  s p e c ia lis t  lis ts  in th e E q u ity  
D iv is io n )  d ea ls  w ith  a ll p ro cee d in g s  
and in ter lo cu tory  a p p lica tio n s  that 
arise  out o f  th e Corporations Act 2001 
(C th ) or th e  Supreme Court 
(Corporations) Rules 1999 (N S W ), or  
s e e k  r e l ie f  u n der any o f  th o se  
p r o v is io n s , and p r o c e e d in g s  re la tin g  to  
oth er in co rp orated  b o d ie s  su ch  as c o 
o p era tiv es  and in co rp orated  
a sso c ia t io n s ."
C ourtL inkA ^PT  m a y  thus o n ly  b e  u sed  
in  the C o rp oration s L ist and  th e  
P o s se ss io n  L ist but o n ly  so  as to  
en a b le  d o c u m en ts  to  b e f iled , is su e d , 
u sed  and serv e d  in e le c tro n ic  form ,

and  in th e  E q u ity  D iv is io n  g e n era lly  
( i .e . in c lu d in g  an y  o f  its sp e c ia lis t  
lis ts ) , b ut o n ly  so  as to  en a b le  parties  
to  p r o c e e d in g s  to  c o m m u n ica te  in  
e le c tro n ic  form  w ith  th e S u p rem e  
C ourt in  co n n e c tio n  w ith  an y  b u sin ess  
o f  th e C ourt that is  b e in g  co n d u cted  in  
th e  a b sen c e  o f  th e p u b lic .
O n  2 3  M a y  2 0 0 6 , th e  A tto rn ey  
G en era l m a d e  th e  Electronic 
Transactions (ECM Courts) 
Amendment Order 2006 (N S W ) to  
a m en d  th e  E C M  C ou rts O rder in  
re la tio n  to  C o m c a s e , an oth er E C M  
sy s te m  that h a s  b een  e s ta b lish e d  by  
th e A tto rn ey  G en era l u n d er se c t io n  
1 4B  o f  th e  E T  A c t.
C o m c a se  is  a u th o r ised  to  b e  u se d  by  
th e  W o rk ers C o m p en sa tio n  
C o m m iss io n  fo r  u se  in  p r o c e e d in g s  
un d er th e  Workers Compensation Act 
1987 (N S W ) or th e  Workplace Injury 
Management and Workers 
Compensation Act 1998 (N S W ), and  
b y  th e R eg istra r  in  re la tio n  to  an y  
a p p lica tio n  to  th e  R eg istrar  un d er  
th o se  A c ts , b ut o n ly  s o  as to en a b le:
( a )  d o c u m en ts  to  b e  created , f ile d , 

issu e d , u s e d  and  serv ed  in  
e le c tr o n ic  form ,

( b )  p arties to  th e  p r o c e e d in g s  to  
co m m u n ic a te  in  e le c tr o n ic  form  
w ith  o th er  p arties  to  th e  
p r o c e e d in g s  and w ith  th e  
[C o m m iss io n /R e g istr a r ] , and

( c )  in fo rm a tio n  co n c e r n in g  the  
p ro g ress  o f  th e  p r o c e e d in g s  to  b e  
p ro v id ed  in  e le c tr o n ic  form  to  
p arties to  th e  p r o c e e d in g s  and  to  
m em b e rs  o f  th e  p u b lic  g e n era lly .

T h e  nature an d  u s e  o f  C ou rtL in kA SJT  
and C o m c a se  are d is c u s se d  b e lo w .
Rules of court

A s  n o te d  a b o v e , s e c t io n  14 N  o f  th e  E T  
A c t  e n a b les  th e  ru les  o f  an  E C M  court 
to  m a k e  p r o v is io n  w ith  re sp e c t to  th e  
o p era tio n , u se  an d  co n tro l o f  an  E C M  
sy s te m  in  re la tio n  to  that court and  
p r o c e e d in g s  b e fo r e  th at court. R u les  
r e g u la tin g  E C M  h a v e  th u s b ee n  m ad e  
fo r  th e  E C M  co u rts  s p e c if ie d  in  th e  
E C M  C ou rts O rder, n a m e ly , th e  C ourt 
o f  C rim in a l A p p e a l, th e S u p rem e  
C ourt o f  N S W  and th e  W orkers  
C o m p en sa tio n  C o m m iss io n .
Criminal Appeal Rules (N S W )
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T h e C ourt o f  C r im in a l A p p e a l is 
e s ta b lish ed  b y  and o p era tes  pursu an t  
to  th e Criminal Appeal Act 1912 
(N S W ) (" C A  A ct" ). R u les  o f  co u rt for  
th e  p u rp o ses  o f  th e  C A  A c t  m a y  be  
m ad e u n d er th e  Supreme Court Act 
1970 ( N S W ).12 T h e  R u le  C o m m itte e  
h as m a d e  th e  Criminal Appeal Rules 
(N S W ) (" C A  R u les" ) for  th e  p u r p o ses  
o f  th e  C A  A c t.
T h e  Criminal Appeal Rules 
(Amendment No 1) 2005 (N S W ),  
w h ic h  w a s  g a z e tte d  an d  c o m m e n c e d  
o p era tio n  on  2 8  O c to b er  2 0 0 5 ,  
a m en d ed  th e  C A  R u le s  to  in c lu d e  a 
n e w  part (ru les  2 A  to  2 G )  en titled  
"Electronic case management".

R u le  2 B  re la tes  to  th e  reg istra tio n  o f  
users o f  an E C M  sy s te m . T h e  
R egistrar o f  th e  cou rt m a y  reg ister  a 
p erso n  as a u ser  o f  an  E C M  sy s te m  in  
re la tio n  to  th e  co u rt, e ith er  g e n era lly  
or for  particu lar p r o c e e d in g s , and  m a y  
s p e c ify  th e le v e l o f  a c c e s s  to  w h ich  
th e  p er so n  is  e n tit led  and  th e  
co n d itio n s  o f  u se  a p p lic a b le  to  th e  
p erso n . S u b jec t to  an  ord er o f  th e  
cou rt, a  p erso n  m a y  n o t b e  reg istered  
as a u ser  o f  an E C M  s y s te m  u n le s s  th e  
p erso n  is  a party  to  th e  p r o c e e d in g s , a 
leg a l p ra ctitio n er  re p resen tin g  a party  
to  th e  p r o c e e d in g s , o r  a  p erso n  
a u th or ised  to  u se  th e  E C M  sy s te m  b y  
a le g a l p ra ctitio n er  re p resen tin g  a  
party  to  th e  p r o c e e d in g s . F urther, the  
C h ie f  J u stice  m a y  e s ta b lish  a  p ro to co l  
for  th e  reg istra tio n  o f  p er so n s  as users  
o f  th e  E C M  sy s te m . T h e  C h ie f  J u stice  
o f  N S W  h a s e s ta b lish e d  su ch  a  
p ro to co l, w h ic h  is  d is c u s s e d  at b e lo w  
u n d er th e  h e a d in g  “ecm C o u rt  
P ro to c o l” ..
R u le  2 C  re la tes  to  th e  e le c tr o n ic  f il in g  
o f  d o c u m en ts . N o t ic e s  an d  w ritten  
su b m iss io n s  m a y  b e  f i le d  in th e  court  
b y  m ea n s o f  an  E C M  sy s te m  b y  an y  
reg istered  u ser  w h o  is  th e  party's 
so lic ito r  or a u th o r ised  a g e n t or a  
p erso n  w h o  h as b e e n  d ire c ted  to  f i le  
th e  d o c u m en t b y  th e  party 's so lic ito r  
or au th orised  a gen t. W h en  f ile d  b y  
m ea n s o f  th e  E C M  s y s te m , a  
d o c u m en t that is  req u ired  to  b e  s ig n e d  
is  taken  to  h a v e  b een  d u ly  s ig n e d , and  
d u ly  au th en tica ted  fo r  th e  p u r p o ses  o f  
s e c t io n  14E  o f  th e  E T  A c t, i f  the  
person 's n a m e is  p r in ted  w h e r e  h is  or 
h er sign atu re  w o u ld  o th e r w ise  appear. 
A  file d  d o c u m en t is  g iv e n  in itia l 
a c cep ta n c e  as s o o n  a s  it is  r e c e iv e d  b y  
th e court, and is g iv e n  f in a l a c cep ta n c e

as s o o n  as it is  v a lid a ted  b y  th e  court. 
V a lid a tio n  w il l  b e  re fu sed  i f  an y  fe e  
p a y a b le  w ith  re sp e c t to  th e  f il in g  is  n o t  
r e c e iv e d  b y  th e  court w ith in  2 4  hours  
after  th e in itia l a c cep ta n c e  o f  th e  
d o c u m en t. A  d o c u m en t is in it ia lly  
tak en  to  b e  f ile d  w h e n  it is  g iv e n  f in a l  
a c c e p ta n c e  an d , i f  g iv e n  fin a l 
a c cep ta n c e , is  d e e m e d  to  h a v e  b e e n  
f i le d  at th e  t im e  it w a s  g iv e n  in itia l 
a c cep ta n c e . T h e  court m u st g iv e  th e  
r e g iste red  user, b y  m e a n s  o f  th e  E C M  
sy s te m , n o tic e  o f  th e in itia l an d  fin a l 
a c c e p ta n c e  o f  a d o c u m en t and th e  
d a tes  o f  th o se  a c cep ta n c es .
R u le  2 D  req u ires  a p er so n  w h o  d irects  
that a d o c u m e n t b e  f i le d  b y  m ea n s o f  
an E C M  sy s te m  to  m a k e  a w ritten  
record  o f  th e  fa c t that h e  or sh e  h as  
g iv e n  su ch  a d irectio n . I f  th e  p er so n  is  
a le g a l p ra ctitio n er , h e  or sh e  is 
d e e m e d  to  h a v e  a ffirm ed  to  th e  cou rt  
that h e  or sh e  has b e e n  g iv e n  th e  
d ire c tio n  an d  is a b le  to  p ro v id e  th e  
co u rt w ith  th e  w ritten  record  o f  th e  
d ire c tio n  i f  req u ested .
R u le  2 E  p er m its  th e  co u rt, b y  m ea n s  
o f  an E C M  sy ste m , to  is su e  a 
d o c u m e n t to  a n y  party  w h o  is  a  
re g iste red  u ser  for th e  p ro cee d in g s . 
T h e  w o rd  "document" is  d efin ed  in  
s e c t io n  21 o f  th e Interpretation Act 
1987 (N S W ) to  m ea n  a n y  record  o f  
in fo rm a tio n . T h e  cou rt ca n  th u s u se  
the E C M  sy s te m  to  is su e  a n y th in g  
from  n o tif ic a t io n  o f  a h ea r in g  d ate to  a 
ju d g m e n t o f  th e  court.
R u le  2 F  p r o v id e s  th at a party  to  
p r o c e e d in g s  b e fo r e  th e  cou rt m a y  u se  
e le c tr o n ic  m a il to  se r v e  a  d o c u m en t o n  
a n y  o th er  party , w h eth er  b y  m ea n s o f  
an E C M  sy s te m  or o th e r w ise , but o n ly  
w ith  th e  o th er  party's co n se n t. T h ere  
is  n o  g u id a n c e  o n  th e  re q u is ite  fo rm  o f  
su ch  co n se n t. For e x a m p le , party  A  
c o u ld  a ssert that party B  h a s c o n se n te d  
to  e le c tr o n ic  se r v ic e  i f  th e  s o lic ito r  for  
party  B  p la c e s  h is  or h er  em a il ad d ress  
on  cou rt d o c u m en ts .
R u le  2 G  s p e c if ie s  that an y  b u s in e ss  
that m a y , b y  la w , b e  co n d u cted  in  th e  
a b se n c e  o f  th e  p u b lic  m a y  be  
c o n d u c te d  b y  e le c tr o n ic
c o m m u n ic a tio n  sen t a n d  r e c e iv e d  b y  
m ea n s o f  an E C M  s y s te m , as p ro v id ed  
b y  s e c t io n  141 o f  th e E T  A c t.
Uniform Civil Procedure Rules 2005 
(N S W )
T h e S u p rem e C ourt o f  N S W  op erates  
p ursuant to  th e  Supreme Court Act

1970 (N S W ) an d , in  re la tio n  to  c iv i l  
p r o c e e d in g s , th e  Civil Procedure Act 
2005 (N S W ) ("C P  A ct" ). S e c tio n  8 o f  
th e  C P  A c t  e s ta b lis h e s  a  U n ifo r m  
R u le s  C o m m itte e  c o m p r is in g  10  
m em b e rs , th e  m a jo r ity  o f  w h ic h  are  
ju d g e s . T h e  U n ifo r m  R u le s
C o m m itte e  m a y  a u th o r ise  or req u ire  
th e  u se  o f  an  E C M  sy s te m  e s ta b lish e d  
u n d er se c t io n  1 4 B  o f  th e  E T  A c t in  
re la tio n  to  an y  p r o c e e d in g s  in  a co u rt  
in  re sp ect o f  w h ich  th e  u se  o f  su ch  a 
sy s te m  is a u th o r ised  b y  an order in  
fo rc e  u n d er s e c t io n  14C  o f  th e  E T  
A c t .13 F urther, in  th e  c a se  o f
d o c u m en ts  f i le d  w ith  a co u rt, or is su e d  
b y  a cou rt, b y  m ea n s  o f  an E C M  
sy s te m  w ith in  th e  m e a n in g  o f  th e  E T  
A c t, th e  U n ifo r m  R u le s  C o m m itte e  
m a y  a p p ro v e th e  form at in  w h ic h  su ch  
d o c u m en ts  are to  b e  f ile d  or is s u e d .14
T h e  Uniform Civil Procedure Rules 
2005 (N S W ) (" U C P R " ) w a s  en a c ted  
a s S c h e d u le  7 to  th e  C P  A c t an d  
c o m m e n c e d  on  15 A u g u st  2 0 0 5 .  Part 
3 (ru les  3 .1  to  3 .9 )  o f  th e  U C P R , 
en tit led  "Electronic case
management", su b sta n tia lly  m irrors  
th e  eq u iv a len t part in  th e  C A  R u le s .15 
T h ere  are, h o w e v e r , fou r  k e y  
d iffe r e n c e s .
F irst, ru le  3 .2  s tip u la te s  that Part 3 o f  
th e  U C P R  a p p lie s  to  th o s e  co u rts , and  
fo r  th o se  p u rp o ses , fo r  w h ic h  th e  u se  
o f  an  E C M  sy s te m  is a u th o r ised  b y  an  
order in  fo rc e  u n d er  s e c t io n  14 C  o f  th e  
E T  A c t. T h ere is  n o  e q u iv a le n t  ru le  in 
th e  C A  R u le s . W h ile  ru le  3 .2  in it ia lly  
ap p ears to  sta te  w h a t w o u ld  o th er w ise  
b e  im p lic it , it d o e s  h a v e  a s ig n if ic a n t  - 
an d  p ro b a b ly  u n in ten d ed  
c o n se q u e n c e . R u le  3 .8  (w h ic h  is  
w ith in  Part 3 )  p r o v id e s , ak in  to  ru le  2 F  
o f  th e  C A  R u le s , th at a party to  
p r o c e e d in g s  b e fo r e  th e  co u rt m ay  u se  
e le c tr o n ic  m ail to  s e r v e  a d o c u m en t on  
a n y  o th er  party , w h e th e r  b y  m ea n s o f  
an  E C M  sy s te m  or o th e r w ise , but o n ly  
w ith  th e  o th er  party 's c o n se n t. In 
oth er  w o rd s , ru le  3 .8  p r o v id e s  for  
c o n se n su a l e le c tr o n ic  se r v ic e  
irresp ectiv e  o f  w h e th e r  an E C M  
sy s te m  is  in v o lv e d . H o w e v e r , as ru le
3 .8  o n ly  a p p lie s  to  th o s e  co u rts, and  
fo r  th o se  p u rp o ses , fo r  w h ic h  th e  u se  
o f  an E C M  sy s te m  is  a u th o r ised  b y  an  
order in  fo rc e  un d er s e c t io n  14C  o f  the  
E T  A c t, th e  e n tit le m e n t is e f fe c t iv e ly  
restricted  to  c ir c u m sta n c e s  w h ere  
e le c tr o n ic  s e r v ic e  is  p erm itted  b y  the  
E C M  C ou rts O rder. In e f fe c t ,  rule 3 .2  
th u s restricts th e  o p era tio n  o f  ru le 3 .8
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to  c iv il p r o c e e d in g s  in  th e  E q u ity  
D iv is io n  o f  th e S u p r em e C ourt o f  
N S W , and p rev en ts  it o p era tin g  in 
relation  to  c iv i l  p r o c e e d in g s  in the 
C o m m o n  L a w  D iv is io n  o f  the 
S u p rem e C ourt o f  N S W , th e D istr ict  
C ourt, the D u st D is e a s e s  T ribunal and  
th e  L oca l C o u rt.16
S e c o n d , th e d o c u m en ts  that can  be 
f i le d  in  th e cou rt b y  m ea n s  o f  an  E C M  
sy s te m  in c lu d e  p le a d in g s , n o t ic e s  o f  
ap p earan ce, n o t ic e s  o f  m o tio n , 
a ffid a v its  and  su b p o e n a s .17 A  n o ta b le  
o m is s io n , p a rticu larly  g iv e n  its 
su b seq u en t in c lu s io n  in  ru le  2 C  o f  the  
C A  R u les , is su b m iss io n s .
T hird , ru le 3 .5  a p p lie s  to  an  a ffid a v it  
that is  f ile d  in  th e  co u rt b y  m ea n s o f  
an E C M  sy ste m . I f  th e  a ffid a v it  is  
f i le d  b y  a le g a l p ra ctitio n er , th e  leg a l 
p ra ctitio n er is  tak en  to  h a v e  a ffirm ed  
to  th e  cou rt that h e  or sh e  h as  
p o s s e s s io n  o f  th e  or ig in a l a ffid a v it , 
and to  h a v e  und ertak en  to  th e  court 
that, i f  th e co u rt so  d irects , h e  or sh e  
w ill f i le  th e  o r ig in a l a ff id a v it  in  
acco rd a n ce  w ith  th e  court's d irectio n s . 
I f  an a ffid a v it  is  f i le d  o th e r w ise  than  
b y  a leg a l p ra ctitio n er , th e  o r ig in a l 
a ffid a v it  m u st b e  f i le d  in  th e  cou rt in 
certain  c ircu m sta n ces .
F ourth , ru le  3 .6  a p p lie s  in  
c ir cu m sta n ces  w h ere  an a p p lica tio n  
for  p robate o f  a w ill  or for  
ad m in istra tion  o f  a  p erso n 's  e s ta te  is  
f iled  b y  m ea n s o f  an E C M  s y s te m , but 
th e  w il l  is  n o t filed .
Workers Compensation Commission 
Rules 2006 (N S W )
T h e W ork ers C o m p en sa tio n  
C o m m iss io n  (" C o m m issio n " ) has  
ju r isd ic tio n  pursuant to  th e  Workers 
Compensation Act 1987 (N S W ) and  
th e  Workplace Injury Management 
and Workers Compensation Act 1998 
(N S W ) (" W IM & W C  A ct" ). S e c tio n  
3 6 4  o f  the W IM & W C  A c t  e m p o w e r s  
th e M in ister  to m a k e  ru le s  o f  the  
C o m m iss io n  for  or w ith  re sp e c t  to  an y  
a sp ec t o f  p ro ced u res to  b e  fo l lo w e d  in  
c o n n ec tio n  w ith  th e  ju r isd ic t io n  or 
fu n ctio n s  o f  th e  C o m m iss io n .
O n 2 7  O cto b er  2 0 0 6 ,  Joh n  D e lla  
B o sc a , M in ister  for  C o m m e r c e , m ad e  
th e  Workers Compensation 
Commission Rules 2006 (N S W )  
("W C C  R u les" ). T h e  W C C  R u les , 
w h ich  co m m e n c e d  o p era tio n  on  1 
N o v e m b e r  2 0 0 6 , in tro d u ced  a n e w  
Part 5 (ru les  5.1 to  5 .5 )  en titled

"Electronic case management". Part 5 
o f  th e W C C  R u les  is  su b sta n tia lly  
sim ila r  to  th e  e q u iv a le n t  part in  th e  
C A  R u les. T h ere are, h o w e v e r , a fe w  
d iffere n ces  w orth  n o tin g .
F irst, ru le 5 .2  p ro v id es  that a p erso n  
m a y  n ot u se  an  E C M  sy s te m  for  
particular p r o c e e d in g s  u n le ss  th e  
p erso n  is  a party to  th e  p r o c e e d in g s , a 
le g a l p ractition er re p resen tin g  a party  
to  th e p r o c e e d in g s  or a p erso n  
au th or ised  b y  su ch  a le g a l p ra ctitio n er. 
T h e W W C  R u les  d o  n o t, in  co n trast to  
th e  C A  R u les  and U C P R , p ro v id e  for  
th e  registration  o f  u sers . T h is  is 
r e fle c ted  in ru le 5 .5 , w h ich  p ro v id es  
that th e  C o m m iss io n  or R eg istrar  m a y  
is su e  a d o cu m en t to  an y  party b y  
m ea n s o f  an  E C M  sy ste m . U n lik e  
su b ru le 2 E (1 )  o f  th e  C A  R u les  and  
su b ru le 3 .7 (1 )  o f  th e  U C P R , it is  n ot  
n e c e ssa r y  that th e party  b e  a reg istered  
u ser  for the p r o c e e d in g s . It is  y e t  to  
b e  se e n  w h eth er  th is  re fle c ts  an  
in ten tio n  that, in  th e  fu tu re, a ll parties  
w ill  b e  required  to  u s e  th e  E C M  
sy s te m .
S e c o n d , sub ru le 5 .2 (2 )  p ro v id es  that 
th e  P r e s id e n t18 o f  th e C o m m iss io n  
m a y  esta b lish  a p r o to c o l fo r  th e  u s e  o f  
an E C M  sy ste m . A s  n o te d  a b o v e , th e  
C h ie f  Ju stice  o f  N S W  h a s e s ta b lish ed  
a p ro to co l fo r  th e  p u rp o ses  o f  th e  
C ourt o f  C rim in a l A p p e a l and th e  
S u p rem e C ourt o f  N S W  (d isc u sse d  
b e lo w ) . T o  date, th e  P res id en t h as n ot  
e sta b lish ed  a p r o to c o l for  th e  
C o m m iss io n .
T hird , ru le 5 .3  o f  th e  W C C  R u les  
p ro v id es  for  the lo d g in g  o f  an y  
d o c u m en t o n  b e h a lf  o f  a party b y  
m ea n s o f  an E C M  sy ste m . T h e  ru le  
d o e s  n ot d e lim it th e  e le c tr o n ic  lo d g in g  
o f  d o cu m en ts  to  s p e c if ie d  ty p es  o f  
d o c u m en ts , as is  th e  c a se  under ru le  
2 C  o f  th e C A  R u les  and ru le  3 .4  o f  th e  
U C P R .
F ourth , ru le 5 .4  a p p lie s  to  a sta tu tory  
d ec lara tion  that is  lo d g e d  b y  m ea n s o f  
an E C M  sy ste m . It is  in  eq u iv a len t  
term s to  rule 3 .5  o f  th e  U C P R  w h ich  
re la tes  to  the f il in g  o f  a ffid a v its .
ecmCourt Protocol

O n 2 2  M arch 2 0 0 6 , th e  H o n o u ra b le  
Jam es S p ig e lm a n , th e  C h ie f  J u stice  o f  
N S W , issu e d  P ractice  N o te  SC  G en  12 
en titled  “Supreme Court -  ecmCourt 
Protocol”.™ T h e  P ractice  N o te  
a p p lie s  to :20

( a )  m atters in  th e  C ourt o f  C rim inal 
A p p ea l w h e r e  e ith er  an 
A p p lic a t io n  for  E x te n s io n  o f  
T im e  or a N o t ic e  o f  A p p ea l has  
b een  lo d g ed ; and

( b )  s e le c te d  m atters  in  th e  E q u ity  
D iv is io n  o f  th e  S u p rem e C ourt o f  
N S W .

T h e P ra c tice  N o te  d o e s  n ot a p p ly  to  
p r o c e e d in g s  in v o lv in g  se lf-r ep re se n ted  
lit ig a n ts .21 F urther, ec m C o u r t is  o n ly  
a v a ila b le  to  le g a l p ra ctitio n ers w h o  are 
reg istered  u sers  and  are in v ited  to  
p artic ip ate in a c co rd a n ce  w ith  ru le 3 .9  
o f  the U C P R  or ru le  2 G  o f  th e  C A  
R u les, and  su p p ort s ta f f  w h o  are 
n o m in a ted  b y  th o s e  le g a l  p ra ctitio n ers  
to  su b m it m e s s a g e s  to  th e  ecm C ou rt  
on  th e  p ra c titio n er ’s b eh a lf .22 
ecm C o u rt is  n o t a v a ila b le  to  litig a n ts , 
se lf-r ep re se n ted  lit ig a n ts  or n o n -  
p a rties.23 T h e  P ra c tic e  N o te  thus  
narrow s th e  p o ten tia l u sers  o f  an E C M  
sy s te m  fro m  th o s e  c o n te m p la ted  b y  
su b ru le  2 B ( 2 )  o f  th e  C A  R u les  and  
su b ru le 3 .3 (2 )  o f  th e  U C P R , w h ich  
e x p lic it ly  e n v is a g e  that a party to  th e  
p r o c e e d in g s  (a s  d is tin c t from  their  
leg a l p ra ctitio n er) c o u ld  b e  reg istered  
as a user.
A n  ec m C o u r t m a y  b e  in itia ted  o n ly  b y  
a Ju d g e, a s s o c ia te  Ju d g e or registrar  
( “Ju d ic ia l O ff ic e r ” ), th e ir  re sp e c tiv e  
a sso c ia te , or n o m in a te d  reg istry  s ta f f  
o n  th eir  b e h a lf .24 W h ile  th e  P ractice  
N o te  p r o v id e s  that a le g a l p ra ctitio n er  
w h o  is  a  r e g iste red  u ser  m a y  req u est  
that an e c m C o u r t b e  in it ia ted ,25 th is  
m u st b e  read  su b jec t to  th e  earlier  
stip u la tio n  that ec m C o u r t is  o n ly  
a v a ila b le  to  le g a l p ra ctitio n ers (and  
th eir  n o m in a te d  su p p ort s ta ff)  that are 
“ invited to participate” . T h ere is  
cu rren tly  n o  p u b lic ly  a v a ila b le  data on  
the n u m b er o f  in v ita t io n s  that h a v e  
b e e n  e x te n d ed .
Paragraph 11 o f  th e  P ra c tice  N o te  
p ro v id es  that, at th e  d iscre tio n  o f  a 
J u d ic ia l O ff ic e r , ec m C o u r t m a y  b e  
u sed  for  a n y  h ea r in g  p erm itted  u n der  
se c t io n  71 o f  th e  C P  A c t  an d  s e c t io n  
141 o f  th e  E T  A c t.26 S e c tio n  71 o f  the  
C P  A c t p r o v id e s  th at th e  b u s in e ss  o f  a  
court in  re la tio n  to  a n y  p ro cee d in g s  
m a y  b e  co n d u c te d  in  th e a b sen c e  o f  
th e p u b lic  in  an y  o f  th e  fo llo w in g  
circu m sta n ces:
( a )  on  th e h ea r in g  o f  an in ter lo cu to ry  

a p p lic a tio n , e x c e p t  w h ile  a 
w itn e ss  is  g iv in g  oral ev id en ce ;
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(b )  i f  the p r e se n c e  o f  th e  p u b lic  

w o u ld  d e fea t th e  en d s  o f  ju s tic e ;
( c )  i f  th e b u s in e ss  co n cer n s  th e  

gu a rd ian sh ip , c u s to d y  or  
m a in ten a n ce  o f  a m inor;

( d )  i f  th e  p r o c e e d in g s  are n ot b e fo r e  
a ju ry  an d  are form al or n on -  
co n ten tio u s;

( e )  i f  th e  b u s in e ss  d o e s  n o t in v o lv e  
th e  ap p eara n ce  b e fo r e  th e  court 
o f  an y  p erson ;

( f )  if , in p r o c e e d in g s  in  th e  E q u ity  
D iv is io n  o f  th e  S u p rem e C ourt, 
th e  court th in k s fit;

( g )  i f  th e  u n ifo rm  ru le s  s o  p ro v id e .
T h e  lim ite d  p e r m iss io n  gran ted  b y  th e  
s e c t io n  e m p h a s ise s  th e  fu n d am en ta l, 
th o u g h  n o t in f le x ib le ,  p r in c ip le  that 
co u rts  o u g h t to  c o n d u c t  th eir  h ea r in g s  
in  p u b lic .27 T h is  fu n d am en ta l 
p r in c ip le  is  d e e p ly  ro o ted  in  th e  
h is to ry  o f  th e  c o m m o n  la w  and  
regard ed  as an  e s s e n t ia l part o f  th e  
ch aracter o f  co u rts  o f  la w . It is  
im p ortan t in  p r o m o tin g  p u b lic  
c o n fid e n c e  in  ju d ic ia l in teg r ity  and  
in d e p e n d e n c e .28
P aragraphs 12 to  16 o f  th e  P ractice  
N o te  re la te  to  c o n d u c t  in an ecm C ou rt. 
A s  ecm C o u rt is  a  v irtua l co u rtroom , it 
m u st o n ly  b e  u se d  fo r  is su e s  req u irin g  
c o n sid e ra tio n  b y  a  J u d ic ia l O fficer  
( i .e . ec m C o u r t is  n o t  to  b e  u sed  for  
c o m m u n ic a tio n s  s o le ly  b e tw e e n  the  
re p resen ta tiv e s  o f  th e  p arties) and th e  
la n g u a g e  u se d  in  ec m C o u r t m u st b e  
th e  sa m e  as that u se d  i f  th e  m atter  
w e r e  b e in g  d ea lt w ith  in  an ordinary' 
co u rtroom . U n d er ta k in g s  g iv e n  in  an 
ecm C o u rt are b in d in g  as i f  th e  
u n d ertak in gs w e re  g iv e n  in  an  
ord in ary  co u rtro o m  an d  th e  ru les o f  
co n te m p t a p p ly  to  p r o c e e d in g s  
co n d u cted  u s in g  ec m C o u rt.

sen t th e  m e s s a g e s  and  d o c u m en ts  and  
is  r e sp o n sib le  for  th e  c o n te n ts .30
P aragraphs 2 0  and  21 o f  th e  P ractice  
N o te  re late  to  m e s s a g e s  p o s te d  in  an  
ecm C o u rt, w h ile  p aragraphs 2 2  to  2 4  
re la te  to  d o c u m en ts . In terestin g ly , 
paragraph 2 4  p r o v id e s  that 
"[djocuments sent to the ecmCourt 
must be in PDF. The documents must 
not be scanned documents and they 
must not be locked as the judicial 
officer may wish to edit them". M an y  
p ra ctitio n ers w o u ld  fin d  th e se  
sta tem en ts  c o n fu s in g  as, freq u en tly , 
th e im a g e  form at for  sca n n ed  
d o c u m en ts  is  P D F . P resu m a b ly , th e  
in ten tio n  o f  th e  P ractice  N o te  is  that 
d o c u m en ts  in  W o rd  form at sh o u ld  be  
sa v e d  as P D F  u s in g  A d o b e  A cro b a t. 
T h is  p r o c e ss , u n lik e  sc a n n in g  a 
d o c u m en t, w il l  reta in  th e  ca p a b ility  
for  fu ll tex t sea rc h in g . T h e  J u d ic ia l 
O ffic e r  w il l  s t ill  b e  a b le  to  ed it  th e  
d o c u m en t u s in g  A d o b e  A crob a t.
T h e  f in a l p aragrap h s o f  th e  P ra c tice  
N o te  re la te  to  draft c o n se n t  ord ers31 
and th e  en ter in g  o f  ord ers.32
CourtLinkMW

C o u rtL in k /V iW  is  th e  E C M  sy ste m  
es ta b lish e d  b y  th e  A tto rn ey  G en era l 
u n d er se c t io n  14 B  o f  th e  E T  A c t for  
u se  b y  th e  C o u rt o f  C r im in a l A p p ea l 
and th e  S u p rem e C ou rt o f  N S W  for  
certa in  p u rp o ses.
A c c o r d in g  to  th e  C h ie f  J u stice  o f  
N S W , th e  C o u rtL in k  p ro gram  a im s  
to :33
( a )  p ro v id e  a  ra n ge o f  se r v ic e s  

o n lin e  that w il l  red u ce  th e  c o s t  o f  
a d m in ister in g  ju s tic e ;

( b )  sta n d ard ise  a n d  s im p lify  
p r o c e sse s  to  attain  a  c o m m o n  
ap p roach  a c ro ss  a ll ju r isd ic tio n s;  
and

T h e  tw o  s ig n if ic a n t  e le m e n ts  o f  
C o u r tL in k /U W  to  date h a v e  b een  th e  
p ilo t  p ro gram s for e le c tr o n ic  
d o c u m e n t lo d g e m e n t and th e  o n lin e  
cou rt. T h e se  are ea ch  d is c u s se d  
b e lo w .
Electronic document lodgement

In  N o v e m b e r  2 0 0 5 , th e  S u p rem e  
C ou rt o f  N S W  im p le m e n te d  a  lim ite d  
re le a se  o f  e le c tr o n ic  f i l in g  in  th e  
P o s s e s s io n  L ist and  C o rp oration s L ist. 
A  p ilo t  grou p  o f  f iv e  la w  firm s  
p artic ip ated  in  th e  trial. T h e  fa c ility  
e n a b le s  la w  firm s to  p ay  f i l in g  fe e s  b y  
cred it card, to  f i le  d o c u m e n ts  
e le c tr o n ic a lly  and th en  to  d o w n lo a d  
th e  d o c u m en t ce rtifie d  and  rea d y  to  
serv e . T h e  co u rt h as p u b lish e d  a 
d e ta ile d  g u id e  to  a ss is t  w ith  e - f i l in g .35
A c c o r d in g  to  th e  court, th e  fe e d b a c k  
from  th e p ilo t  grou p  w a s "extremely 
encouraging" and a ll firm s  
"recognised e-filing's potential to 
significantly cut down the amount o f 
time required to process these 
applications compared to traditional 
over-the-counter filing methods ".36 
B e tw e e n  N o v e m b e r  2 0 0 5  an d  A u g u st  
2 0 0 6 ,  there w e re  o v e r  1 ,7 0 0  
d o c u m en ts  f ile d  o n lin e .37
ecmCourt

J u stice  Ian G z e ll  h a s co n d u cted  a p ilo t  
p ro gram  o f  th e  ecm C o u rt in  th e  E q u ity  
D iv is io n  o f  th e  S u p rem e C ourt o f  
N S W .38 O n 2 4  M arch  2 0 0 6 ,  tw o  d ay s  
after th e  co m m e n c e m e n t o f  P ractice  
N o te  S C  G en  12, h is  H o n o u r  d e liv e r e d  
th e  ju d g m e n t o f  Koompahtoo Local 
Aboriginal Land Council v  KLALC 
Property & Investments Pty Ltd (No 2) 
[2 0 0 6 ]  N S W S C  169  (2 4  M arch  2 0 0 6 ) .  
A fter  o u tlin in g  th e  statutory  
fra m e w o rk  and th e  court's p o w e r  to  
o p en  an  E C M  C ourt, J u stice  G z e ll 
h e ld  at paragraph [8] that "[i]n order 
that future directions and 
interlocutory applications that it is 
appropriate to conduct in the absence 
o f the public may be conducted by the 
ECM system, I  will open an ECM 
Court". H is  H o n o u r  then m a d e the  
f o l lo w in g  order:

Pursuant to the C iv il Procedure Act 2005, 
s 71(f) I direct that any future directions 
hearings and, unless otherwise ordered, 
any interlocutory applications in these 
matters be conducted in the absence of 
the public. In terms of the Electronic 
Transactions Act 2000, s 141 and the 
Uniform Civil Procedure Rules 2005, r 
3.9, I direct that until further order such

A n  ecm C o u rt m a y , p ursuant to  
paragraph 17, b e  term in a ted  at an y  
t im e  at th e  a b so lu te  d iscre tio n  o f  a 
ju d ic ia l o fficer .
T h e  P ra c tic e  N o te  req u ires each  
p artic ip an t to  th e  e c m C o u r t to  k eep  
th eir  U ser  Id en tif ica tio n  C o d e  ( i.e . 
u ser-id ) an d  p a ssw o r d  c o n fid e n t ia l.29 
W h en  a u ser-id  is  u sed  to  sen d  
m e s s a g e s  and d o c u m e n ts  to  an  
ecm C ou rt, th e p er so n  to  w h o m  that 
u ser-id  w a s  a llo c a te d  w il l  b e  d ee m ed  
b y  the J u d ic ia l O ff ic e r  p r e s id in g  o v e r  
th e  ecm C o u rt to b e  th e  p erso n  w h o

( c )  re p la ce  a ll curren t p a p er-b a sed  
data  e x c h a n g e s  b e tw e e n  cou rts  
and J u stice  S e c to r  A g e n c ie s  w ith  
e le c tr o n ic  data  e x c h a n g e s .

T h e  im p lem e n ta tio n  o f  CourtLinkiV 5,JT 
b eg a n  in N o v e m b e r  2 0 0 5  ( i .e .
im m e d ia te ly  fo l lo w in g  th e  m a k in g  o f  
th e  E C M  C o u rts O rder) and  is  fo re ca st  
to  b e  c o m p le te d  b y  J u ly  2 0 0 7 . T h e  
c o m p o n e n ts  o f  th e  E C M  sy s te m  h a v e  
and w ill  b e  ro lle d  o u t as se t  ou t in  th e  
tab le  b e lo w .34
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pre-trial directions and interlocutory 
applications be conducted by electronic 
communication sent and received by 
means of the ECM system.

J u stice  G z e ll th ereafter  c o m m e n c e d  
u s in g  th e virtual cou rt for  pre-trial 
d ire c tio n s  h ea r in g s in  su ita b le  
p r o c e e d in g s /9 In a d d itio n  to  m a k in g  
an order eq u iv a len t to  that m a d e  in 
Kqpmpahtoo, h is  H o n o u r h as a d o p ted  
th e  p ra ctice  o f  is su in g  a short n ote  to  
th e  so lic ito r s  on  th e  record  w h ich  
rea d s as fo llo w s:

ecmCourt
Requirements by Justice Gzell
Please note that Justice Gzell will no 
longer hold pre-trial direction hearings. 
Instead his Honour will conduct 
ecmCourts for all formal matters.

All counsel and solicitors in any matter 
set down for hearing before his Honour 
are required to register for eServices and 
to advise his Associate when this is done.

To register, please visit website: 
www.lawlink.nsw.gov.au/courtlink

A s  at 2 2  A u g u st  2 0 0 6 ,  J u stice  G z e ll  
h ad  s u c c e ss fu lly  c o m p le te d  14  su ch  
h ea r in g s o n -lin e  and w a s  lo o k in g  to  
ex p a n d  its u se  to a ll d ire c tio n s  
h ea r in g s u n d er h is  ju r isd ic t io n .40 
T h ere  is  o n ly  o n e  p u b lic  e x a m p le  o f  
th e  E C M  C ourt c a u sin g  d iff ic u lty . In 
H ill v W & F  Lechner Pty Ltd  [2 0 0 6 ]  
N S W S C  4 4 0  (1 2  M a y  2 0 0 6 ) ,  J u stice  
G z e ll h ad  o p e n e d  th e  E C M  C ourt and  
d irected  th e s o lic ito r s  and c o u n se l for  
th e p arties to  b e c o m e  re g iste red  as  
u sers o f  th e  E C M  sy s te m  u n der rule
3 .3  o f  th e U C P R . D e sp ite  rep ea ted  
req u ests, th e  so lic ito r  fo r  the  
d efen d a n t fa ile d  to  c a u se  c o u n se l fo r  
th e  d efen d a n t to b e c o m e  a reg iste red  
u ser  and to  n o t ify  h is  H on ou r's  
A sso c ia te . J u stice  G z e ll lis te d  the  
m atter fo r  a h ea r in g  in th e  ord in ary  
co u rtroom  and d e liv e r e d  an e x  
tem p ore ju d g m e n t w h ic h , at [10 ] to  
[1 2 ] , held :

As s 56(1) of the Civil P rocedure Act 
2005 states, the overriding purpose of the 
Act and the Uniform Civil P rocedure  
Rules 2005  is to facilitate the just, quick 
and cheap resolution of the real issues in 
proceedings. The ECM  Court facility for 
which provision is made in the Electronic 
Transactions Act 2000, s 141 and in the 
Uniform Civil P rocedure Rules 2005, r 
3.9 is one way o f obtaining that objective. 
But it will not work if the legal 
representatives of the parties will not co
operate.

In view o f the failure of the solicitor for 
the defendant to carry out my Associate’s

requests I make these orders. I order the 
legal representatives of the defendant and 
any other legal representatives of the 
plaintiff to apply to the Registrar for 
registration of themselves and any person 
authorised by them as users of the ECM  
system in terms of the Uniform Civil 
Procedure Rules 2005, r 3.3 and inform 
my Associate of the names o f  the persons 
so registered by no later than 4 .00  pm on 
Tuesday 16 May 2006.

Again, because the system is new, I do 
not propose to order the solicitor for the 
defendant to pay the costs of this 
unnecessary hearing personally under the 
Civil Procedure Act 2005, s 99. I order 
the defendant to pay the plaintiffs’ costs 
of today’s hearing on an indemnity basis 
forthwith upon assessment or agreement.

T o  date, A sso c ia te  J u stice  R ich ard  
M a crea d y  is  th e  o n ly  o th er  Ju d ic ia l 
O ffic e r  that h as o p e n e d  an E C M  
C ourt. H is  H o n o u r d id  so  to  m a n a g e  
8 0  con cu rren t a p p lica tio n s  u n d er  the  
Family Provision Act 1982 (N S W ).41 
A s s o c ia te  Ju stice  M a cre a d y  h a s  n ot  
u s e d  th e E C M  p ro ced u res in  o th er  
p r o c e e d in g s .42
Comcase

C o m c a se  is  th e  E C M  sy s te m  
e s ta b lish ed  b y  th e A tto rn ey  G eneral 
un d er s e c t io n  34B  o f  th e  E T  A c t  for  
u se  b y  th e W orkers C o m p en sa tio n  
C o m m iss io n  and its  R eg istrar  in  
re la tio n  to  certain  p r o c e e d in g s  under  
th e Workers Compensation Act 1987 
(N S W ) or th e Workplace Injury 
Management and Workers 
Compensation Act 1998 (N S W ).
T h ere  is  v e r y  little  p u b lic  in fo rm a tio n  
ab o u t C o m c a se . S tra teg ic  B u s in e ss  
C o n su ltin g  P ty  L td  w a s  th e  su c c e ss fu l  
ten d erer for  a co n tract w ith  th e
W o rk C o v er  A u th o rity  o f  N S W 43 in  
re la tio n  to  th e  d e v e lo p m e n t o f
C o m c a se . T h e co n tract, w h ic h  
c o m m e n c e d  on  2 6  S ep te m b er  2 0 0 5  
and h as a term  o f  194  w e e k s , is  in  th e  
am ou n t o f  $ 8 6 3 ,9 0 9 .44 T h e  E C M  
sy s te m  is p resu m a b ly  s till in
d e v e lo p m e n t as a p ilo t  p rogram  h as  
n o t y e t co m m e n ce d .
Conclusion

T h e m o v e m e n t tow a rd s E C M  in  N S W  
is  a w e lc o m e  d e v e lo p m e n t and o n e  
w h ic h  is l ik e ly  to  fa c ilita te  th e m ore  
e ff ic ie n t  co n d u ct o f  b oth  c iv il  and
cr im in a l p ro cee d in g s . H o w e v e r , there  
are n u m ero u s c o m p le x  is su e s  that w ill  
n e e d  to  b e  ca re fu lly  m a n a g ed  in  
a d o p tin g  th e n e w  s y s te m s . For

e x a m p le , a d d r essin g  secu r ity  is su e s  
a sso c ia te d  w ith  e le c tr o n ic  filin g ,  
p ro tectin g  th e  p r in c ip le  that leg a l 
p r o c e e d in g s  sh o u ld  g e n era lly  be  
co n d u cted  in p u b lic , id e n tify in g  and  
m a n a g in g  te c h n o lo g ic a l risk , and  
en su r in g  that te c h n o lo g y  d o e s  n ot  
op erate  as a barrier to  a c c e s s  to  
ju s t ic e . P ro v id ed  that E C M  is 
ap p roach ed  in  a  co n sid e red  and  
ca u tio u s  m an n er, th e  b e n e fits  for th e  
G o v ern m en t, th e  co u rts, p ra ctitio n ers  
and lit ig a n ts  is  l ik e ly  to  be  
co n sid e ra b le .

S e e  J u stice  C liffo rd  E in ste in , 
Technology in the Court Room - 2001 

[Friend or Foe?], 
< h ttp ://w w w .la w lin k .n sw .g o v .a u /la w li  
n k /su p rem e court/11 s c .n s f /p a g e s /S C  
O  s p e e c h  e in s te in  2 0 1 1 0 1  >  at 14 
O c to b er  2 0 0 6
2 S e e  s e c t io n  3 o f  th e  Electronic 
Transactions Act 1999 (C th ) and  
se c t io n  3 o f  th e  E T  A c t.
3 A s  in it ia lly  m a d e , s e c t io n  14B  
p ro v id ed  fo r  d o c u m e n ts  to  be  
“created, filed, issued, stored, 
retrieved, viewed and served”  in  
e le c tr o n ic  fo rm . T h e  Civil Procedure 
Act 2005 (N S W ), w h ic h , re lev a n tly , 
c o m m e n c e d  o p era tio n  on  15 A u g u st  
2 0 0 5 , a m en d ed  th e  E T  A c t to  rep la ce  
“stored, retrieved, viewed”  w ith  th e  
ca tch a ll “used”.

4 T h e  W o rk ers C o m p en sa tio n
C o m m iss io n , an  in d e p en d e n t statutory  
tribunal e s ta b lish e d  b y  sec tio n  3 6 6  o f  
th e Workplace Injury Management 
and Workers Compensation Act 1998 
(N S W ), r e s o lv e s  w o rk ers  
co m p e n sa tio n  d isp u te s  b e tw een  
in jured  w o rk ers and  e m p lo y e r s . S e e  
W o rk ers C o m p e n sa tio n  C o m m iss io n ,  
Home page,
< h ttp ://w w w .w c c .n s \v .g o v .a u /d e fa u lt .h  
tm >  at 2 9  O c to b er  2 0 0 6 .
5 T h e  S u p rem e C ou rt o f  N S W  is , for  
th e  p u rp o ses  o f  th e  Criminal Appeal 
Act 1912 (N S W ), th e C ourt o f  
C rim in a l A p p ea l: s e e  se c t io n  3 o f  th e  
Criminal Appeal Act 1912 (N S W ).
6 E sta b lish ed  as th e  su p er ior  cou rt o f  
record  in N S W  b y  th e  1 82 3  Charter o f 
Justice, th e  e x is te n c e  o f  th e  S u p rem e  
C ourt o f  N S W  is  c o n tin u e d  b y  se c t io n  
2 2  o f  th e Supreme Court Act 1970 
(N S W ).
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7 S e e  se c t io n  3 8  o f  the Supreme Court 
Act 1970 (N S W ).
8 T h e  A d m in istra tiv e  L a w  L ist, B a ils  
L ist, C rim in al L ist, D e fa m a tio n  L ist, 
G en era l C a se  M a n a g e m en t L ist , 
P o s s e s s io n  L ist  and  P r o fe s s io n a l  
N e g lig e n c e  L ist. S e e  S u p rem e C ou rt 
o f  N e w  S ou th  W a les , Annual Review 
2005 ( 2 0 0 6 )  at 17.
9 T h e  A d m ira lty  L ist, A d o p tio n s  L ist, 
C o m m erc ia l L ist, C o rp oration s L ist, 
P rob ate L ist, P ro tec tiv e  L ist, an d  
T e c h n o lo g y  and C o n stru ctio n  L ist. 
S e e  S u p rem e C ou rt o f  N e w  S o u th  
W a les , Annual Review 2005 ( 2 0 0 6 )  at 
19.
10 S e e  S u p rem e C ourt o f  N e w  S ou th
W a le s , Practice Note No. SC CL 6: 
Possession List,
< h ttp ://w w w .la w lin k .n sw .g o v .a u /p r a c t  
ic e  n o te s /n s w s c  p c .n s t7 a l5 f5 0 a fb la a  
2 2 a 9 c a 2 5 7 0 e d 0 0 0 a 2 b 0 8 /c 4 8 b e e ffB c d l  
3 7 a 0 c a 2 5 7 0 6 2 0 0 1 fO 1 b b ? Q p en D o cu m  
en t>  at 31 O c to b er  2 0 0 6 .
11 S e e  S u p rem e C ourt o f  N e w  S o u th
W a le s , Practice Note No. SC Eq 4: 
Corporations List,
< h ttp ://w w w .la w lin k .n sw .g o v .a u /p r a c t  
ic e  n o te s /n s w s c  p c ,n s f /a l5 f 5 0 a f b la a  
2 2 a 9 ca 2 5 7 Q ed 0 Q Q a 2 b 0 8 /b 2 7 9 9 3 0 d 6 f3  
9 7 d 9 4 c a 2 5 7 15 d 0 0 15 6 5 9 0 ? Q p e n D o c u  
roent>  at 31 O c to b er  2 0 0 6 .
12 S e e  su b se c t io n  2 8 (1 )  o f  th e  C A  A c t.
13 S e e  su b se c t io n  9 (4 )  o f  th e  C P  A c t.
14 S e e  su b se c t io n  1 7 (1 ) o f  th e  C P  A c t.
15 S e e  ru les  2 A /3 .1 ,  2 B /3 .3 ,  2 C /3 .4 ,  
2 D /3 .4 A , 2 E /3 .7 , 2 F /3 .8  and  2 G /3 .9 .
16 H o w e v e r , n o te  that th e  se r v ic e  o f  
d o cu m en ts  b y  e le c tr o n ic  m a il is  
p erm itted  in  th ese  co u rts  w h en  a  
p erson 's ad d ress for se r v ic e  is  a  
so lic ito r 's  o f f ic e  and th e  n o tic e  
a d v is in g  the add ress for  se r v ic e  
in c lu d es  an e le c tr o n ic  m a il address:  
s e e  ru le  1 0 .5 (2 ) (c )  o f  th e  U C P R .
17 S e e  ru le 3 .4  and S c h e d u le  4  o f  th e  
U C P R .
18 T h e P resid en t is  th e  h ea d  o f  th e  
C o m m iss io n  and  d e ter m in es  a p p ea ls  
an d  q u e stio n s  o f  la w . T h e  current 
p resid en t o f  th e C o m m iss io n  is  th e  
H o n . J u stice  T erry S h eah an  A O .
19 S e e  S u p rem e C ourt o f  N e w  S ou th  
W a les , Practice Note No. SC Gen 12: 
Supreme Court - ecmCourt Protocol, 
< http : //w w w . 1 a w l i n k . ns w . g o v .a u /p ra c t

ic e  n o te s /n s w s c  p c .n s f /a l5 f 5 0 a f b la a  
2 2 a 9 c a 2 5 7 0 e d 0 0 0 a 2 b 0 8 /0 a e 6 b 0 5 9 9 0 a  
2 f 3 d a c a 2 5 7 13 a 0 0 8 1 5 1 6 4 ? Q p e n D o c u  
m e n t>  at 14 O c to b er  2 0 0 6
20 S e e  paragraph 2 .
21 S e e  paragraph 4 .
22 S e e  paragraph 6.
23 S e e  paragraph 7 .
24 S e e  paragraph 8.
25 S e e  paragraph 9.
26 P aragraph 11 o f  th e  P ra c tic e  N o te  
refers  to  s e c t io n  "141" o f  th e E T  A ct. 
N o  su ch  se c t io n  e x is ts  a n d  th e  
in ten tio n  is  c le a r ly  to  refer to  se c t io n  
141.
27 S e e  Scott v Scott [1 9 1 3 ]  A C  4 1 7  at 
4 3 9 ;  McPherson v McPherson [1 9 3 6 ]  
A C  177; R v Governor o f Lewes 
Prison [1 9 1 7 ]  2  K B  2 5 4 ;  R v  Hamilton 
(1 9 3 0 )  3 0  S R  (N S W ) 2 7 7 ;  R v Local 
Government Board; Ex parte Arlidge 
[1 9 1 4 ]  1 K B  160  at 187; Harvey v 
Harvey ( 1 9 5 1 )  6 8  W N  (N S W ) 241  at 
2 4 2 ;  R v Page [1 9 7 6 ]  2  N S W L R  173  
at 174; R v Chief Registrar, Friendly 
Societies; Ex parte New Cross 
Building Society [1 9 8 4 ]  2  A ll E R  2 7  at 
3 1 ; Mirror Newspapers Ltd v Waller 
( 1 9 8 5 )  1 N S W L R  1.
28 S e e  Russell v Russell ( 1 9 7 6 )  134  
C L R  4 9 5  at 5 2 0 ;  McPherson v 
McPherson [1 9 3 6 ]  A C  177; Harman v 
Secretary o f State fo r the Home Dept 
[1 9 8 3 ]  1 A C  2 8 0  at 3 1 6 ;  Tradestock 
Pty Ltd  v TNT (Management) Pty Ltd 
(1 9 8 3 )  5 0  A L R  4 6 1  at 4 6 7 ;  R v 
Wilson; Ex parte Jones [1 9 6 9 ]  S A S R  
4 0 5  at 4 1 3 ;  Taylor v A-G [1 9 7 5 ]  2  
N Z L R  6 7 5  at 6 7 8 .
29 S e e  paragraph 18.
30 S e e  paragraph 19.
31 S e e  paragraph 2 5 .
32 S e e  p aragraph 2 6 .
33 See The Honourable James
Spigelmati AC, Case Management in 
New South Wales,
<h tip://w ww, la wl ink.ns w, gov. au/la wl i 
nk/Supreme Court/11 sc.nsf/pages/SC 
O spigelman220806> at 16 October 
2006

34 S e e  ib id .
j5 S e e  C ourtL inkA /iS lf, eFiling and 
eForum Guide ( 2 0 0 5 )  a v a ila b le  at 
http : //w w w . la w l i nk. n s  w . g o  v . au/1 aw l i n

k/eservices/11 eservices.nsf/vwFiles/0 
5102-eServices-ExternalU serGuidev 1 -
0.pdf/$file/05102-eServices- 
ExtemalUserGuidevl -0.pdf

36 See Supreme Court of New South 
Wales, Annual Review 2005 (2006) at 
32.

37 See The Honourable James
Spigelman AC, Case Management in 
New South Wales,
<http://www.lawlink.nsw.gov.au/lawli 
nk/Supreme Court/11 sc.nsf/pages/SC 
O spigelman220806> at 16 October 
2006

38 See The Sydney Morning Herald,
Internet court gets first case,
<http://www.smh.com.au/news/techno 
logv/internet-court-gets-first- 
case/2006/03/31/1143441337794.html
> at 29 October 2006

j9 See, for example, the reference to 
the ECM Court in Sheahan v Slattery 
(No 2) [2006] NSWSC 711 (13 July 
2006) at [7],

40 See The Honourable James 
Spigelman AC, Case Management in 
New South Wales,
<http://www.lawlink.nsw.gov.au/lawli 
nk/Supreme Court/11 sc.nsf/pages/SC 
O spigelman220806> at 16 October 
2006

41 See The Sydney Morning Herald, 
Internet court gets first case, 
<http://www.smh.com.au/news/techno 
logy/internet-court-gets-first- 
case/2006/03/31/1143441337794.html
> at 29 October 2006.

42 Telephone conversation with the 
Associate to Associate Justice 
Macready, 15 November 2006.

4:1 The WorkCover Authority of NSW 
is constituted by subsection 14(1) of 
the Workplace Injury Management 
and Workers Compensation Act 1998 
(NSW). The primary function of the 
Authority is ensuring compliance with 
the workers compensation legislation 
and the occupational health and safety 
legislation.

44 See NSW Department of 
Commerce, RFT 0402024 Details 
(Archive),
< h t t p s : / / t e n d e r s . n s w . g o v . a u / c o m m e r c e  

/ s h a r e d / r f t d e t a i l . c f m ? p  i d = :6 0 0 2 & p  c r  

i t e r i a = :0 4 0 2 0 2 4 & p  a d v e r t := 0 >  a t  2 9  

O c t o b e r  2 0 0 6
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Electronic Case Management in New South Wales

Date Component Status

N o v e m b e r  2 0 0 5 L au n ch  o f  e S e r v ic e  p ilo ts: E lec tro n ic  D o cu m en t L o d g e m e n t and O n lin e  
C ou rt

D e liv e r e d  on  target

A p ril 2 0 0 6 C o sts  A s s e s sm e n t, S u p rem e C ourt D e liv e r e d  on  target
January 2 0 0 7 C r im e -  S u p rem e C ourt an d  C ourt o f  C rim in al A p p ea l O n T rack
F ebru ary  2 0 0 7 C r im e -  D istr ic t C ourt O n  T rack
M a y  2 0 0 7 C iv il  -  S u p rem e C ourt and C ourt o f  A p p e a l O n  T rack
June 2 0 0 7 C iv il -  D istr ict Court O n  T rack
M a y  2 0 0 7 e S e r v ic e s  R e le a s e  1 O n T rack
Ju ly  2 0 0 7 C r im e &  C iv il -  L o ca l C ourts and  S h e r i f f s  O ff ic e O n  T rack
REFERENCES Supreme Court Act 1970 (NSW) Q  s p ig e lm a n 2 2 0 8 0 6 >  at 16 O cto b er
Articles/Books/Reports

C ourtLinkiV SlT , eFiling and eForum 
Guide ( 2 0 0 5 )  a v a ila b le  at 
h ttp ://w w w .la w l in k .n sw . g o v  .a u /la w l in 
k /eservices/11 e se r v ic e s .n sf7 v w F i ie s /0  
5 1 0 2 -e S e r v ic e s -E x te m a lU s e r G u id e v l - 
Q .p d f /$ f ile /0 5 10 2 -e S e r v ic e s -  
E x te r n a lU se r G u id e v l-Q .p d f
Case Law

H ill v W & F  Lechner Pty Ltd [2 0 0 6 ]  
N S W S C  4 4 0  (1 2  M a y  2 0 0 6 )
Idoport Pty Ltd v National Australia 
Bank Ltd ( 2 0 0 0 )  4 9  N S W L R  51
Koompahtoo Local Aboriginal Land 
Council v KLALC Property & 
Investments Pty Ltd (No 2) [2 0 0 6 ]  
N S W S C  169  (2 4  M arch  2 0 0 6 )
Sheahan v Slattery (No 2) [2 0 0 6 ]  
N S W S C  711 (1 3  J u ly  2 0 0 6 )
Legislation and Delegated 
Legislation

Civil Procedure Act 2005 (N S W )
Criminal Appeal Act 1912 (N S W )
Electronic Transactions Act 1999 
(C th)
Electronic Transactions Act 2000 
(N S W )
Electronic Transactions (ECM
Courts) Amendment Order 2006 
(N S W )
Electronic Transactions (ECM
Courts) Order 2005 (N S W )
Electronic Transactions Regulation 
2001 (N S W )

Uniform Civil Procedure Rules 2005 
(N S W )
Workplace Injury Management and 
Workers Compensation Act 1998 
(N S W )
Other Sources

CourtLinkA/S'JF, About Us, 
< http : //w w w 3  a w l i n k . n sw . u ov .au /] aw l i 
nk /eserv ices/11  c s e r v ic e s .n s f /p a g e s /c o  
u rtlin k  ab o u t u s>  at 14 O cto b er  2 0 0 6
C ourt Link/V.S IT, Online Services, 
< h ttp ://w w w .la w lin k .n sw .g o v .a u /la w li  
n k /eservices/11 e s e r v ic e s .n s f /p a g e s /e s e  
rv ic e s  a b o u t u s>  at 14 O cto b er  2 0 0 6
CourtLinkM S’JT, Welcome to 
CourtL inkNS W,
< h ttp ://w w w .la w lin k .n sw .g o v .a u /c o u r t  
lin k >  at 14 O c to b er  2 0 0 6
Ju stice  C liffo r d  E in ste in , Technology 
in the Court Room - 2001 - [Friend or 
Foe?],
< h ttp ://w w w .la w lin k .n sw .g o v .a u /la w li  
n k /su p re m e court/11 sc .n s f /p a g e s /S C  
O  sp eec h  e in s te in  2 0 1 1 0 1  >  at 14 
O cto b er  2 0 0 6
N S W  D ep a rtm en t o f  C o m m erce , RFT 
0402024 Details (Archive), 
< h ttp s: //te n d e r s .n sw .g o v .a u /c o m m e r c e  
/sh a re d /r ftd e ta il,c fm ? p  id = 6 0 0 2 & p  cr 
ite r ia = 0 4 0 2 0 2 4 & p  a d v e r t -0 >  at 2 9  
O cto b er  2 0 0 6
T h e H o n o u ra b le  Jam es S p ig e lm a n  
A C , Case Management in New South 
Wales,
< h ttp : //w w w , la w lin k .n sw . g o v .a u /la w li  
n k /S u p rem e Court/11 sc .n s f /p a g e s /S C

2 0 0 6
S u p rem e C ou rt o f  N e w  S ou th  W a les , 
Practice Note No. SC CL 6: 
Possession List,
< h ttp ://w w w .la w lin k .n sw .g o v .a u /p r a c t  
ic e  n o te s /n s w s c  p c .n s f /a l5 f5 0 a fb ta a  
2 2 a 9 c a 2 5 7 0 e d 0 0 0 a 2 b 0 8 /c 4 8 b e e f f8 c d l  
3 7 a 0 c a 2 5 7 0 6 2 0 0 1 fD lb b ? Q p e n D o c u m  
en t>  at 31 O c to b er  2 0 0 6
S u p rem e C ourt o f  N e w  S ou th  W a les , 
Practice Note No. SC Eq 4: 
Corporations List,
< h ttp ://w w w .la w lin k .n sw .g o v .a u /p r a c t  
ic e  n o te s /n s w s c  p c .n s f /a l5 f 5 0 a lb la a  
2 2 a 9 c a 2 5 7 0 e d 0 0 0 a 2 b 0 8 /b 2 7 9 9 3 0 d 6 f3  
9 7 d 9 4 c a 2 5 7 15 d 0 0 15 6 5 9 0 ? Q p e n D o c u  
m en t>  at 31 O c to b er  2 0 0 6
S u p rem e C ourt o f  N e w  S ou th  W a le s , 
Practice Note No. SC Gen 12: 
Supreme Court - ecmCourt Protocol, 
< h ttp ://w w w .la w lin k .n sw .g o v .a u /p r a c t  
ic e  n o te s /n s w s c  p c .n s f /a l5 f 5 0 a f b la a  
2 2 a 9 e a 2 5 7 0 e d 0 0 0 a 2 b 0 8 /0 a c 6 b 0 5 9 9 0 a  
2 f 3 d a c a 2 5 7 13 a 0 0 8 1 5 1 6 4 ? O p e n D o c u  
m en t>  at 14 O c to b er  2 0 0 6
T h e  S y d n e y  M o rn in g  H era ld , Internet 
court gets first case, 
< h ttp ://w w w .sm h .c o m .a u /n e w s/te c h n o  
lo g y /in tern e t-co u r t-g e ts-f ir s t-  
c a s e /2 0 0 6 /0 3 /3 1 /1 1 4 3 4 4 1 3 3 7 7 9 4 .h tm l  
>  at 2 9  O c to b er  2 0 0 6
W o rk ers C o m p e n sa tio n  C o m m iss io n ,  
Home page,
< h ttp ://w w w .w c c .n sw .g o v .a U /d e fa u lt .h  
tm >  at 2 9  O c to b er  2 0 0 6
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