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A  MORE STREAMLINED LICENSING PROCESS

L ast year, the Government prom­
ised Australia a more stream­
lined licensing process for 

broadcasting. The Broadcasting Serv­
ices Act, said the Minister in his Second 
Reading Speech to the Bill, would allow 
‘new types and greater numbers of 
services to emerge.’

Thirteen months on, only pieces of 
the new broadcasting licence allocation 
regime are in place. With few excep­
tions, allocation of new broadcasting 
services using the AM or FM radiofre- 
quency bands or VHF and UHF televi­
sion bands must await the completion 
by the ABA of spectrum planning. The 
highest priority areas will not be planned 
until the first half of next year. In 
markets where there are already three 
commercial television services, alloca­
tion o f further commercial television 
licences must await a Ministerial review 
‘to assess the benefits that would accrue 
if more than three commercial televi­
sion broadcasting services were permit­
ted in licence areas’1. This review must 
take place before 1 July 1997. The two

satellite pay television licences, intended 
to inaugurate the era of pay television 
in Australia, have not yet found an 
owner despite months of cascading 
bids. In the wake of these delays, the 
Government has intervened to delay 
the introduction of other pay television 
services using MDS transmitters to de­
liver their programs.

Meanwhile, on the positive side of 
the ledger, visible achievements in­
clude the proliferation of niche broad­
casting services both on and off the 
airwaves, the number of pay television 
licences that have been issued already 
to groups proposing to use cable to 
deliver their programs and, pending 
completion of the Minister’s review, the 
offer of the vacant sixth television chan­
nel to community and educational 
groups.

We are in the middle of an evolving 
process, a process whose few, rela­
tively simple ground rules will permit 
an enormous variety of possible out­
comes. Those outcomes are difficult to 
predict. Just how difficult is well illus­

trated by recent Government amend­
ments to protect the satellite pay televi­
sion licensing process from an unex­
pected market interest in that ‘inferior 
technology’, MDS. You might say that it 
took the markets scarcely two months, 
working within the new allocation rules, 
to produce an outcome that confounded 
early expectations.

So I will not try to predict outcomes 
but will instead concentrate on some 
interesting features of the new alloca­
tion process.

How an aspiring broadcaster enters 
the industry under the present regula­
tory scheme will depend on:
• what type of service it wants to 

provide (i.e. radio or television, 
broadcasting or narrowcasting, if 
broadcasting then what kind of 
broadcasting, and whether the serv­
ice can be characterised as a retrans­
mission); and

• whether it wishes to use broadcast­
ing services bands spectrum as a 
means of delivering its service. 

Some of the things I want to show
you are:
• how allocation decisions might flow 

out of the ABA’s public planning 
process and how the three proc­
esses o f planning, Ministerial reser­
vation of spectrum for national or 
community uses and the ABA’s own 
discretionary powers will combine 
to shape future opportunities for 
using broadcasting services bands 
spectrum;

• how, with few exceptions, the Broad­
casting Services Act has removed 
the barriers to the exploitation by 
broadcasters and aspiring broad­
casters of new technologies such as 
cable.

T h e  n e w  a l l o c a t io n  p r o c e d u r e

The new allocation procedure wid- 
continued on p. 6

A BA 'S PLANNING MEETINGS

T he ABA has held the first of its 
public meetings to canvass 
community views on planning 

jadio and television services. The first 
meetings were in Griffith, NSW and 
Darwin, NT. The ABA will also hold 
meetings in Mildura, Vic. and Berri, SA 
in November. December meetings are 
planned Geraldton, Northam and Albany 
in Western Australia and the Mt Gam- 
bier/Spencer Gulf regions o f South Aus­
tralia.

The ABA wants to hear from all 
members of the community with an 
interest in shaping the mix of services to

be available in their area. Members of 
organisations who would like to meet 
with ABA staff separately from the pub­
lic meeting should phone the Planning 
Officer on 008 810 241.

Written submissions are also invited. 
They should be addressed to the Plan­
ning Officer, Australian Broadcasting 
Authority, PO Box 34, Belconnen, ACT 
26l6. An information booklet is avail­
able to help prepare written submis­
sions and can be obtained by writing to 
the abov e ad d ress or p h on in g  
008 810 241. This booklet will also be 
available at the public meetings.
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ened the definition of broadcasting and 
created categories for several new types 
of broadcasting service, each one per­
mitted and with its own allocation proc­
ess. For the less influential services, the 
so-called ‘narrowcasting services’, allo­
cation is as simple as publishing a class 
licence in the (Commonwealth of Aus­
tralia) G azette permitting any potential 
service provider to start up. For the 
more influential services, commercial, 
subscription or community broadcast­
ing services, individual licences must 
still be obtained from the ABA.

In place o f mandatory vetting of 
licence applicants by a gatekeeper, the 
new Act introduced the idea of regula­
tion by exception. There is still a strong 
regulator to evict troublemakers, but it 
no longer guards every door into the 
industry and need not make inquiries 
unless it suspects there is a problem.

As this new scheme is substantially 
‘technologically neutral’ it will not mat­
ter in the longer term how a broadcaster 
delivers its product to its audience. But 
the full implications of this technologi­
cal neutrality will only become appar­
ent as alternative technologies provide 
viable alternatives to the airwaves. In 
the meanwhile, the industry will con­
tinue to operate in a kind of sunset era 
dominated by existing AM, FM, UHF 
and VHF delivery technologies. Under 
the Broadcasting Services Act, obtain­
ing access to those parts of the spec­
trum is less simple and almost certainly 
more expensive than obtaining a li­
cence to broadcast using some other 
delivery technology.

A couple of examples should illus­
trate the point:

Suppose an entrepreneur wished to 
provide a package of pay television 
services by cable or optical fibre. They 
can apply right now to the ABA for as 
many service licences as necessary. The 
ABA will allocate them unless the Trade 
Practices Commission raises an objec­
tion on competition grounds or unless

continued from p.5 the applicant is found not to be a 
suitable licensee. If there is no reason to 
query its suitability, the ABA will look 
no further. It is virtually an ‘over the 
counter’ procedure. Of course, the en­
trepreneur must still find a cable sys­
tem. How it does that, as far as the 
regulator is concerned, is the entrepre­
neur’s own business.

Note that applying for a commercial 
radio licence or a community television 
licence using cable, MDS, satellite, or 
any other means of delivery other than 
broadcasting services bands spectrum 
is even easier, as there is no require­
ment of TPC involvement. However, 
access to commercial television licences 
by alternative technologies must await 
the outcome of the Ministerial review of 
the three stations rule in markets where 
the three commercial networks are al­
ready received. Also, subscription tel­
evision broadcasting services wishing 
to use satellite or MDS as a means of 
delivery must wait a little longer, to give 
satellite licences A and B a head start.

This means the ABA can allocate any 
number of pay TV licences [or commu­
nity licences, or, subject to the two 
station per market limit, commercial 
radio licences] to any would-be opera­
tor. The licences themselves will be 
worth little or nothing. As cable or other 
delivery systems become viable, the 
licence allocation regime will not hinder 
the free operation of the market as it 
moves to exploit the new opportuni­
ties.

Suppose, on the other hand, an 
entrepreneur wished to obtain a com­
mercial radio broadcasting licence us­
ing the FM band. A entirely different 
procedure would apply. First the ABA 
must complete planning in the area 
where the service is proposed, by pre­
paring a licence area plan. This plan 
may show a vacant channel with an 
appropriate licence area. Provided the 
channel is not reserved for some other 
purpose, the ABA may decide to auc­
tion it off as a commercial radio broad­

casting licence. At that time, the aspir­
ant would have to bid against other 
aspirants. If successful, it would be 
entitled to keep that FM channel for as 
long it held that licence1 2. [Of course, the 
ABA could still refuse to grant the 
licence if it found the applicant was not 
a suitable licensee.]

This means the total number of broad­
casting services bands licences will re­
main strictly limited. The licences them­
selves are likely to retain considerable 
intrinsic value.

In conclusion, the Broadcasting Serv­
ices Act to a large extent severs content 
regulation from regulation of the means 
of delivery of services, freeing broad­
casting services to exploit new tech­
nologies with minimal hindrance from 
broadcasting regulation. Already, aspir­
ant service providers are free to experi­
ment with satellite, cable or other means 
of delivery as a means of providing a 
number o f different types of service, 
including narrow casting services, 
subcription broadcasting services and 
commercial radio broadcasting serv­
ices.

However, some restrictions remain, 
most notably the moratorium on more 
than three commercial television broad­
casting licences in any market and the 
temporary prohibitions on delivering 
pay television services by MDS or, with 
the exception of satellite licences A, B 
and C, via satellite. Also, allocation of 
remaining broadcasting services bands 
spectrum must await completion of a 
public planning process by the ABA 
and a competitive allocation process.

The amendments to the subscription 
television broadcasting licence regime 
earlier this year to delay exploitation of 
MDS licences provide a telling contrast 
between the old and new regulatory 
schemes. Whereas the Broadcasting Act 
required a new amendment every time 
the Government wished to start new 
types of service, the Broadcasting Serv­
ices Act may well require an amend­
ment to stop them.

1 S.215, B roadcasting  Services A c t 1992.
2 S.102 of the R ad iocom m un ica tions  A c t 1992  relates.
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TH E ROLE OF PLANNING IN ALLOCATION

I intend to take a brief look at the 
relationship between three processes:
• public planning of vacant spectrum;
• Ministerial reservations for national 

and community broadcasting; and
• ABA allocation of vacant spectrum.

These processes, although separate,
are closely interrelated. Between them 
they will shape the future development 
of broadcasting using broadcasting serv­
ices bands spectrum. How, when 
and for what purpose any vacant 
broadcasting services bands spec­
trum is ultimately put to use will 
depend on a sequence of decisions 
taken inside and outside the plan­
ning process by the ABA, by the 
Minister, and to some extent by in­
cumbent broadcasters.

Following the national priority 
setting exercise, w hich the ABA 
completed on 30 September, the 
ABA must now prepare two public 
documents for each area o f Aus­
tralia and each part of the broad­
casting services bands spectrum.

Frequency allotment plans

The first of these documents is 
called a frequency allotment plan. 
This is likely to consist of long tables 
of geographical place names, each 
one with numbers beside it. The num­
bers will represent the raw number of 
channels to be available in each area. 
There will be different numbers for 
radio and television channels, and for 
AM versus FM radio channels and VHF 
versus UHF television channels. Al­
ready, implicit in those numbers, a 
range of decisions has been made bear­
ing on the overall likely numbers of 
additional services - about how thinly 
the FM spectrum will be sliced up and 
how much space will be left between 
each slice to minimise interference, 
about the power and coverage area of 
the transmitter using each channel and, 
in broad terms, about which markets 
will have more channels allocated to 
them than others.

In other words, even at the fre­
quency allotment plan stage the possi­
ble range of allocation decisions will 
have been greatly narrowed and as­
sumptions will have been made about

numbers of services, what their markets 
will be and what audiences they might 
reach. An example should illustrate the 
point. In Melbourne, there are currently 
a number of high-powered FM radio 
services basically serving the entire city 
market. There are also 10 low-powered 
community FM services serving small 
areas of Melbourne, such as Melbourne 
West, Mornington and Plenty Valley.

Giles Tanner, Principal Legal Officer, ABA

There is still a certain amount of 
vacant FM spectrum available in the 
Melbourne area. If the ABA planned on 
the basis that it would ultimately be 
used to provide more high-powered, 
city-wide services, then using present 
assumptions it should yield five extra 
channels.

Suppose for a moment that pat­
terns o f demand were entirely differ­
ent and the ABA chose to plan on the 
basis of one extra low  powered FM 
channel in each o f those ten existing 
low-powered markets. This would 
reduce the num ber o f those vacant 
high powered channels, perhaps by 
two.

Licence area plan

Before the ABA can proceed to per­
manent allocation of any vacant spec­

trum in an area it must also complete a 
licence area plan (LAP). The LAP will be 
based on the raw numbers of channels 
shown in the frequency allotment plan 
and must be consistent with it. It will set 
out the number and characteristics, in­
cluding technical specifications, of 
broadcasting services available in each 
area using of the broadcasting services 
bands. It defines the property available 

for allocation from a technical point 
of view, showing things like licence 
area. The number of services may 
not be same as the number of chan­
nels. For example, it is possible some 
of the channels shown in a fre­
quency allotment plan might be ap­
propriated to improve reception of 
an existing service in outlying areas 
or pockets of poor reception. In this 
way, the licence area plan could also 
influence the possible range of allo­
ca tio n  d ec is io n s , by allow ing 
tradeoffs between numbers of new 
services and improved reception for 
existing services.

From the point of view of alloca­
tion, the licence area plan is likely to 
prove particularly important because 
the Minister has foreshadowed mak­
ing certain decisions about reserva­
tion of spectrum capacity before li­

cence area plans are finalised. Under 
the Broadcasting Services Act, the Min­
ister is empowered to determine how 
much spectrum in each area is reserved 
for national and community broadcast­
ing purposes. Further, the Minister may 
give directions to the ABA to give 
priority to a particular community inter­
est or interests, whether generally or in 
a particular licence area, in allocating 
community licences that are broadcast­
ing services bands licences1. To date he 
has given a number of indications re­
garding the kinds of reservations we are 
likely to expect. For example, the Min­
ister has asked the ABA to proceed on 
the basis of a minimum o f one commu­
nity service in each area2. We also know 
in general terms that reservations for 
national services in most areas might be 
in the vicinity of the six now enjoyed or 
proposed in the better served areas of 
Australia. The Minister also asked the

continued on p. 8
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ABA for m ore specific advice:
When the time comes to exercise the 
reservation powers in section 31 and 
the power in section 84, I would 
prefer to do so with the benefit of 
advice from the Authority on the de­
mand for community services, com­
pared with national and commercial 
services, in areas as they are planned. 
The Authority’s public planning proc­
esses should become the focus for 
obtaining information on needs and 
potential availability of services in 
individual markets. The Authority 
should, therefore, be well-placed to 
advise on the need for reservation of 
capacity for new community broad­
casting and on conflicts between com­
munity and commercial needs.

T he need  for such  advice b eco m es  
clearer w hen you con sid er an  exam p le.

continued from p.7

T he illustration represents a fictional 
exam ple, but it resem bles the likely 
planning ou tcom e, if the ABA p roceed s  
with existing planning assum ptions, for  
radio spectrum  in a  large regional m ar­
ket such as W agga o r Shepparton. In  
this hypothetical regional m arket, there  
is room  for four high-pow ered  AM 
services, o f w hich  tw o are currently  
occu pied , and eight FM, of w hich all 
but three are already occupied .

To recapitulate, this ou tcom e is the  
product of the tw o p rocesses o f ABA  
planning and Ministerial reservation.

D ealing first with the planning co n ­
tribution, at the m ost obvious level, the  
ou tcom e is based on assum ptions about 
bandwidth, ch ann el spacing and so

forth that are likely to  be taken o n  a  
national basis. M ore specifically, it is 
based  o n  assum ptions about differen­
tial allocations b etw een  the largest cit­
ies and  regional areas. In the largest 
cities, it is likely that up  to  16  high- 
p ow ered  FM channels will be m ade  
available, at the exp en se  o f  surround­
ing areas. Finally, after these b road  
assum ptions ab out differential a lloca­
tion have b een  factored  in, there is a  
certain  am ount o f  room  for trading o f  
spectrum  cap acity  b etw een  adjacent 
areas. F o r exam p le, b ecau se o f  the 
propensity o f AM transm itters a t night 
to interfere w ith o th er services o n  the 
sam e frequency for hundreds o r  even  
thousands o f m iles around them , trans­
mitters using a given frequency will be  
extrem ely  sparse and the planners have  
a wide discretion as to w h ere they m ake  
a particular, vacan t AM ch ann el avail­
able for use. Thus, the vacan t AM ch an ­

n e l s h o w n  
represents a  
ch o ice  to  fa- 
v o u r  th is  
m arket over  
others. This 
is also true, 
though to a  
less m arked  
e x te n t ,  fo r  
FM  c h a n ­
nels. U n d e r­
stand th ere  
will be som e  
a d j a c e n t  
m a r k e t s , 
s u c h  a s  

Bathurst and O range, w h ere the ABA  
will have a discretion as to w hich  m ar­
ket gets an  extra high p ow ered  FM 
channel.

The n ext thing to note is the im por­
tance of the Minister’s reservation pow er. 
It is certainly arguable that the Minister 
should be considering long term  as w ell 
as short term  spectrum  requirem ents. 
O nce a service show n in the licence  
area plan has been  allocated  to co m ­
m ercial or com m unity broadcasting, 
then, until and unless the licence is 
surrendered o r forfeited, that spectrum  
is perm anently alienated3. It is possible 
any spectrum  not reserved now  will be 
allocated perm anently to com m ercial 
uses o r locked  aw ay for long but finite

p eriods o f  time for oth er uses.
In  o u r h yp o th etica l m ark et, th ere  

a re  cu rren tly  th ree  ch an n els in u se  
a n d  tw o  re se rv e d  for nation al serv­
ices . T h e largest cities cu rren tly  enjoy  
six  n ation al rad io  serv ices, including  
fo u r A BC serv ices, an d  SBS a n d  p ar­
lia m e n ta ry  b ro a d ca sts . S hou ld  the  
M inister re se rv e  sp e ctru m  o n ly  for 
p la n n e d  o r  im m ed iately  fo reseeab le  
e x te n sio n s  o f  n ation al se rv ice s  in to  
re g io n a l m arkets? O r sh ould  h e  m ake  
reserv atio n s o n  th e b asis o f  th e  m axi­
m u m  n u m b e r n o w  availab le in the  
larg est m arkets? A  d ecisio n  to  reserv e  
th e full s ix  ch an n els  w o u ld , as o u r  
p resen t e x a m p le  illustrates, b ite deeply  
into th e  relatively  sm all n u m b er o f  
available rad io  ch an n els. T h e  sam e is 
true for com m un ity  reservations. T hese  
a re  n o t e a sy  d ecisio n s, as to  so m e  
e x te n t th e y  in volve co n sid eratio n  o f  
d e v e lo p m e n ts  o n  o u r cu rren t te ch n o ­
lo g ical h o rizo n . F o r e x a m p le , lon g­
term  reserv atio n s b e c o m e  m u ch  less  
im p ortan t if o n e  assu m es digital au ­
dio rad io  te ch n o lo g y  will en larg e  th e  
su p p ly  o f  ch a n n e ls  in the n e a r  future.

A f t e r  l ic e n c e  a r e a  p l a n
FINALISATION

T he foregoing show s h ow  the future 
developm ent o f  n ew  services through­
out Australia will be to a large exten t 
determ ined during the ABA’s public 
planning p ro cess o r  through the p ro c­
ess o f  Ministerial reservations.

I will n o w  briefly exam ine the allo­
cation  options o n ce  a licence area  plan  
has been  prepared .

In  e a c h  m ark et, th e  lice n ce  are a  
p lan  will sh o w  v a c a n t sp ectru m  p ack ­
a g e d  n eatly  in to  available serv ices, 
an d  th o se  serv ices  can  in tu rn  b e  
b ro k e n  d o w n  in to  th ree  ca te g o rie s  b y  
M inisterial reserv atio n s. T h e reserv a­
tions are  n o t tech n ically  a p art o f th e  
LAP b u t th ey  sh ou ld  b e  k n o w n  b y th e  
tim e lice n ce  a re a  plans are  Finalised.

Spectrum reserved for national 
services

N ational services, m eaning the ABC,, 
SBS an d  parliam entary broadcasts, d o  
not require licences under the B road ­
casting Services A ct as they operate  
pursuant to Acts o f Parliament. H ow ­
ever; they need  perm ission to use broad­
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casting services bands spectrum  and  
this ca n  b e given b y the Spectrum  
M anagem ent A gency o r  its delegate the 
ABA issuing a  transm itter licence under  
the R adiocom m unications Act 1992.

W hat h app en s if spectrum  is not 
n eed ed  by the national service for som e  
time? Section 34  o f  the B roadcasting  
Services A ct allow s the ABA to m ake  
spectrum  available for allocation, for a  
period  specified by the ABA, for a  
num ber o f  p urposes. Fo r som e reason  
this is referred to  as dropping the sp ec­
trum  through. T he term  m akes sense if 
o n e  im agines the ABA dropping bits 
an d  p ieces o f spectrum  n o t im m edi­
ately n eed ed  for com m ercial broadcast­
ing licences, national licences o r  co m ­
m unity licen ces to  the Spectrum  M an­
agem en t A gen cy to  be put to  oth er uses  
until it is n eeded . Section 3 4  ensures  
that n o  spectrum  n eed  rem ain idle.

W hen it drops spectrum  through, the 
ABA m ust specify a  tim e and a  p urpose. 
Som e possible p urposes include:
• tem porary transm ission o r  the re­

transm ission o f  program s; or
• subscription broadcasting services, 

subscription narrow casting services  
o r o p e n  narrow casting services; o r

• oth er p u rp oses - for exam p le, land  
m obile radio services for taxis.

As w ell as en su rin g  sp e ctru m  d o es  
n o t rem ain  u n n e ce ssa rily  idle, se ctio n  
3 4  h as th e  p o ten tia l to  in cre a se  the  
d iversity  o f  serv ices  available in an  
a re a  an d  p ro v id e  a  testin g  g ro u n d  for 
n e w  b ro a d ca stin g  id eas.

Spectrum reserved for community 
services

This spectrum  m ay be advertised by 
th e  ABA for com m unity broadcasting  
u se . If m ore than on e applicant co m es  
forw ard, the ABA will aw ard a licence  
to  the applicant that best satisfies the 
m atters set out in section  8 4  o f the 
B road castin g Services Act [Allocation of  
com m un ity  licences].

If th ere  is n o  im m ed iate  d em an d  
fo r  the sp ectru m , th e  A BA  m ay  d rop  
it th rou gh  o r  le a v e  it available fo r test 
tran sm ission s b y  asp iran t com m u n ity  
b ro a d ca ste rs .

Unreserved vacant spectrum

The ABA has a  discretion to m ake  
u nreserved  spectrum  available for allo­

cation  to com m ercial services. T he allo­
cation  system  will be price-based , that 
is, it will be an  auction o f  som e kind. 
T he ABA is required to determ ine an  
auction system  and the Minister m ay  
give it specific directions for the p ur­
p ose of the determ ination4. The ABA is 
currently w orking o n  a  price-based  al­
location determ ination to  a tim etable 
dictated by the highest priority areas for 
planning. [O f cou rse, in addition to  
bidding the highest am ount, applicants  
should be able to satisfy the licence  
eligibility requirem ents and be ‘suitable 
licensees’. T hese requirem ents are  dis­
cu ssed  in Part 3, to b e  included in the 
n ext issue o f  ABA Update.1

Alternatively, the ABA m ay drop  
vacant, u nreserved  spectrum  through  
for a specified period and p urpose. It 
m ay decide to drop spectrum  through  
only after it has offered it up  for p rice- 
based  allocation for com m ercial serv­
ices, in the case  o f any unsold sp e c­
trum, o r it m ay drop spectrum  through  
w ithout first attem pting to allocate it to  
com m ercial services. W here there is 
m ore than o n e  service available for  
allocation, the ABA m ay ch o o se  to  
allocate som e to com m ercial broadcast­
ing and drop  others through. In exercis­
ing these discretions, the ABA m ust 
have regard to the o bjects o f  the B road ­
casting Services Act.

If th e  A B A  d e cid e s  to  d ro p  s p e c ­
trum  th o u g h  for n arro w castin g  p u r­
p o se s , it m a y  also  d o  so  b y  w a y  o f  an  
au ction . N arro w castin g  serv ices  u s­
in g b ro a d ca s tin g  serv ices b an d s s p e c ­
trum  req u ire  on ly  an  ap p aratu s li­
c e n c e  u n d e r th e  R a d io co m m u n ica ­
tions A ct. This A ct m ak es p rovision  
for the S pectru m  M an agem en t A gen cy  
to  d eterm in e  p rice -b a se d  system s for  
allocatin g  lice n ce s .

The special case of solus radio
MARKETS

In m arkets w h ere there is only on e  
com m ercial radio licence and there are  
at least tw o com m ercial radio b road ­
casting licen ces that are broadcasting  
services bands licences available for 
allocation, s .39  o f  the Broadcasting Serv­
ices Act perm its the solus o p erato r to  
request the ABA, in writing, to allocate  
it another com m ercial radio b roadcast­
ing licence. If these preconditions are

satisfied, the ABA m ust grant the li­
cen ce .

Until n o w  th e  A BA  h as tak en  the  
v ie w  th at it ca n n o t a llo ca te  a s .3 9  
lice n ce  until after the lice n ce  area  
p lan  for th at a re a s  h as b e e n  co m ­
p leted . T his is b e c a u s e  it is u n ab le  to  
d eterm in e  w h e th e r th e re  are  at least 
tw o  co m m e rcia l rad io  b ro ad castin g  
lice n ce s  availab le  fo r a llo catio n  in an  
a re a  until after it h as co m p le te d  a  
lice n ce  a re a  p lan . As th e  fo reg oin g  
d escrip tio n  o f  th e  p lan n in g an d  allo­
ca tio n  p ro c e s s e s  sh o u ld  m ak e  clear, 
th e  actu al n u m b e r an d  p o w e r o f  
se rv ice s  availab le, an d  th e u se s  to  
w h ich  th e y  m a y  b e  put, w ill d ep en d  
o n  d ecisio n s tak en  d urin g th e plan ­
n in g p ro c e s s  an d  b y  th e M inister 
p u rsu an t to  his p o w e r to  reserv e  
ca p a city  fo r co m m u n ity  o r  nation al 
se rv ice s . T h e  A B A  ca n n o t p ro p erly  
d e cid e  h o w  m a n y  co m m e rcia l rad io  
b ro a d ca stin g  se rv ice s  a re  available  
in an y  a re a  in a d v a n ce  o f  th ose  
p ro ce sse s .

The special case of commercial
TELEVISION

Television spectrum  will be planned  
in the sam e w ay as  radio spectrum . It 
is also subject to  an y directions from  
the Minister reserving capacity  for com ­
m unity o r  national u ses. B ased  o n  the 
initial exp o su re  draft o f  the frequency  
allotm ent plan, it is likely the planning  
p rocess will sh ow  cap acity  for six high 
p ow ered  television channels in alm ost 
all m arkets. H ow ever, allocation o p ­
tions for television are in several re­
sp ects different from  radio.

A llocation o f  n ew  com m ercial tel­
evision broadcasting services is af­
fected  by the prohibition o n  allocating  
m ore than th ree licences, w hether u s­
ing broadcasting services bands sp ec­
trum  o r otherw ise, in an y m arket b e­
fore the M inister has con du cted  a re­
view :

assessing the national benefits that 
would accrue if more than three 
commercial television broadcasting 
services were permitted in licence 
areas...5

T he review  m ust be con du cted  b e­
fore 1 Ju ly  1997 . M eanwhile, the Min­
ister has reserved  the sixth channel for

continued on p. 10
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com m unity and national purposes and  
asked the ABA to  m ake it available for  
tem porary com m unity and education  
uses.

As with radio, the B roadcasting Serv­
ices Act m akes special provision for  
m arkets with only on e com m ercial tel­
evision broadcasting licence. T he ABA  
m ay exercise  this discretion follow ing a  
w ritten request from  the licensee, as  
long as additional com m ercial televi­
sion broadcasting licences can  be allo­
cated  in that area  and:

the ABA is satisfied that it is unlikely 
that another person would be inter­
ested in, and likely to be in a position 
to, operate another commercial televi­
sion broadcasting service in the li­
cence area6.

Unlike s .39  radio licences, the p er­
mission to  op erate  a secon d  television  
service is only valid for ten years o r less.

A final distinctive featu re  o f  c o m ­
m ercial television  allocation , as o p ­
p o se d  to  rad io , is th at th e  p rice -b a se d  
allocation  system  is n o t restricted  to  
b ro ad castin g  serv ices b an d s sp ectru m  
b u t ap plies to  co m m e rcia l serv ices  
u sin g o th e r m ean s o f  delivery. N ote  
th at co m m e rcia l television  b ro a d ca s t­
ing serv ices  in re m o te  are a s  a lread y  
u se  satellite as a m ean s o f  serv ice  
delivery. In m ark ets w ith  less th an  
th ree  co m m e rcia l television  b ro a d ­
castin g  lice n ce s  at p resen t, it is o p e n  
to  the A BA  to  allo cate  ad dition al n o n -  
b ro ad castin g  serv ices  b an d s co m m e r­
cial television  serv ices, an d  to  tak e

continued from p.9 in to  a cco u n t a n y  d em an d  to  p ro v id e  
su ch  serv ices in e x e rc is in g  its d iscre ­
tion  to  p erm it o p e ra tio n  o f  a s e c o n d  
se rv ice  b y  existin g  so lu s licen sees . 
O th erw ise, th e  a llo catio n  o p tio n s for 
te levision  a re  sim ilar to  th o se  for  
rad io .

A l l o c a t io n  o f  b r o a d c a s t in g
SERVICES BANDS SPECTRUM IN 
ADVANCE OF PLANNING

So far, I have only talked about 
allocation options follow ing the co m ­
pletion o f public planning. H ow ever, 
certain allocation decisions m ay be m ade 
before planning is com pleted. In par­
ticular, the ABA m ay drop  spectrum  
through for a specified period  before  
planning is com m en ced  o r  com p leted  
in an  area.

T he ABA has already m ade exten ­
sive use o f s.34  for the follow ing pur­
poses:
1. in acco rd an ce  with notified G overn­

m ent policy, to enable com m unity  
and educational television groups  
to use the vacan t ‘sixth ch ann el’;

2. to allow  low  p o w er inform ation  
services to use an  area  of the FM 
bands [87 .5-88  MHz] currently va­
can t virtually Australia-wide.. In ar­
eas w here this spectrum  is not v a ­
cant, the ABA has m ade on e-off  
decisions to m ake o th er parts o f  the 
FM spectrum  available for low -pow er 
inform ation services in response to  
applications u nd er the R adiocom ­
m unications Act.

3. T o  allow  pre-existing users o f the 
spectrum  [other than broadcasters] 
to have continued a cce ss  to the 
spectrum , e .g . aviation users.

4 . T o allow  re transm issions o f broad­
casting services outside a licence  
area, e .g . in Alpha to  retransm it WIN 
television.

5. T o allow  special event an d  other 
tem porary transm issions, e .g . for 
com m unity radio or to test equip­
m ent.

6 . T o  allow  a cce ss  to vacan t, high 
p o w er AM channels to narrow cast­
ing operators.

In  M ay 1 9 9 3 , th e  A BA  d eterm in ed  
a n e w  p o licy  for a cce ss  to  v a ca n t AM 
rad io  ch an n els w h e re  n o  fu rth er en gi­
n ee rin g  w o rk  w a s  req u ired  b efo re  
th ey  w e re  m a d e  available. T h e se  w ere  
g en erally  ch a n n e ls  left v a c a n t b y  AM- 
FM  co n v ersio n . T h e  ABA p ro p o se s  to  
m a k e  th ese  ch a n n e ls  availab le  in 
m ark ets w h e re  lice n ce  a re a  p lan n in g  
is u nlik ely  to  b e  co m p le te d  for a 
co n sid erab le  p e rio d , eg . m ajo r m e tro ­
p olitan  are a  m ark ets . It is p ro p o se d  
th at a llo catio n  o f  tran sm itter lice n ce s  
to  u se  th e sp e ctru m  will b e  b y  w a y  o f  
a p rice  b a se d  a llo ca tio n  sy stem  u n d e r  
the R ad io co m m u n icatio n s A ct. T h e  
sp ectru m  will b e  available o n ly  until 
the likely co m p le tio n  d ate  o f  p lan ­
n in g  in that m ark et, so  as n o t to  p re ­
e m p t allocation  d e cisio n s m a d e  by  
th e A BA  at th at tim e in th e  light o f  
in form ation  g a th e re d  d urin g th e  p u b ­
lic p lan nin g p ro ce ss . i = »

1 B roadcasting  Services A c t 1992, ss.31 and 84. The Minister may notify the ABA in writing that capacity in the broadcasting services 
bands is to be reserved for a specified number of national or community broadcasting services. Notices under s .31 are disallowable 
by Parliament. S.84 deals with Ministerial directions about priority to particular community interests.

2 Letter of 1 October 1993, Senator Collins to the ABA Chairman.

3 S.102 of the Radiocommunications Act 1992 relates.

4 Ss 36 and 38 of the Broadcasting Services Act relate. Note that the Minister has given directions under s.36(2).

5 S.215(a) of the Broadcasting Services Act.

6 S.73 of the Broadcasting Services Act relates.
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