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T elecommunications Law  and  Policy in October w ith  three one-day seminars covering 
A ustralian  con ten t, news reporting and spectrum  m an ag em ent.

Australian Content: New Rules and Policies?
Day 1 - 30 October 1993

by Deb Sims, Programs Division, ABA

T
his sem inar posed the ques
tion: W hat are  the right policies 
an d  law s to  address the rapidly 
changing audiovisual and broadcasting  
environm ent? The sem inar provided an  

opportunity for the issue to be dis
cussed and for ideas to be put on  the 
table. The ABA considers the sem inar 
an invaluable stimulus to debate on  the 
current standard.

The fou r sessions w ere: the issues 
w e face; fresh ap p roach es and new  
directions; funding issues; and h ow  to  
change the rules.

Brian Jo h n s, ABA Chairman, op en ed  
the first session by setting the broad  
fram ew ork o f  issues w e face in sustain
ing Australian program m ing into the 
n ext century. After outlining the histori
cal rationale for Australian content regu 
lation Mr Jo h n s stressed that, given the 
changing environm ent, there is no sin
gle solution to  the problem  o f ensuring  
program m ing w hich reflects o u r cu l
tural values and identity. (See p .1 5 ).

D ebra Richards, ABA D irector Pro
gram s, reported  on  the m aterial co n 
tained in the tw o ABA Trends an d  
Issues p apers released at the sem inar. 
She gave som e of the responses to the 
ABA’s research  into attitudes to  Austral
ian program s w hich found Australian  
characters and lifestyles w ere a strong  
reason television view ers ch o o se  to 
w atch Australian program s. H ow ever, 
production quality, subject m atter and  
program  type w ere m ore im portant 
factors in ch oosin g w hat to w atch  on  
television than simply w hether a p ro 
gram  w as Australian o r  not. (See p .1 8 )  

W ith the 15 D ecem b er U ruguay  
Round d ead lin e ap p ro ach in g , Jo c k  
Given, AFC Policy Adviser, reported on  
the status o f the GATT negotiations. H e

rem inded sem inar participants that the 
G eneral A greem ent of T rade in Services 
(GATS) is only on e o f  15 agreem ents  
being negotiated within the round. While 
the draft GATS will accom m od ate Aus
tralia’s official co-p rod u ction  program , 
it is vital that audiovisual services are  
not part o f Australia’s offer.

Kim W ilson, Chairman of the Music 
Industry Advisory Council, urged  par
ticipants to o p en  up  their perspective  
on  the issue and to look for m odels in  
oth er industries and to position the 
production industry within governm ent 
industry policy. He cited the D epart
m ent o f Industry and Regional D evel
op m en t’s Audio Visual Task F orce  as an  
initiative that the p roduction  industry  
should investigate.

B ru ce Gyngell, E xecutive Chairm an  
Nine N etw ork, discussed the im pact of  
pay TV. He said while Australian cul
ture w as allow ed to m anifest itself on  
television this w ould not be the case  
with pay TV w hich  will be m ainly US 
m ovies and live sport and w hich will 
dam age the cultural d evelop m en t of 
Australia. H e indicated that he had yet 
to see evidence that Australians w ant 
pay TV.

Mr Gyngell also  said that only 15 p er  
cen t m arket penetration by pay TV 
w ould diminish the m oney going to  
free-to-air broadcasting and so have a  
negative im pact on  the quantity o f  Aus
tralian program m ing. H e is convinced, 
how ever, that by the end o f the century  
Australian program s will m ake u p  100  
p er cen t of prim e time, 6  p .m .- l l  p .m . 
because US program s are not delivering  
audiences. Australian program s g et the 
ratings and attract advertising revenue.

Mr Gyngell suggested that the points 
scoring system  o f TPS 14 should be

m ade easier, m ore accessible and the 
dram a quota should b e reconsidered . 
As an exam p le, N ine’s 13 part mini
series ‘Snow y’ w as m ade in that form at 
so it w ould receive a quality factor of 
3 .5 . T he form at rendered the program  
eligible for funding, without w hich Nine 
cou ld  n ot have d on e the series. He 
con sid ered  that despite being a high  
quality p roduction  the audience su p 
port is n ot there - if view ers miss a w eek  
they give up  o n  the series. A secon d  
series o f ‘Snow y’ w ould need to be 
d one as a series, w ith self contained  
episodes rather than a continuous story.

A ccording to B ob  W eis, President, 
Screen Production Association o f Aus
tralia, the w ay to sustain Australian  
production  is via exp o rt and co -p ro 
duction. O ther countries, such as China, 
do n ot w ant to see ou r version o f their 
universe, n or do they w ant to see o u r  
version o f  ou r ow n universe. He w arned  
that chasing exp orts often m eant dilut
ing cultural relevance.

Mr W eis also exp ressed  co n cern  that 
the cultural argum ent for Australian  
con ten t m ay be considered  unfashion
able. T he changing tech n ology an d  
introduction o f  n ew  services ch anges  
the relationship betw een  producers and  
the five Australian television netw orks. 
Television will be able to speak directly  
to an  Australian audience while in o th er  
m edia and entertainm ent system s US 
and Jap an ese  interests control cop y
right and the structure o f  delivery and  
will therefore be program m ing their 
ow n m aterial. H e believes that the pro
d ucers and netw orks should w ork to
geth er and should n ot see  their interests 
as divergent or those w h o con trol the 
softw are, the program s, will b e  the 
w inners.
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Chris Lovell, Chairman, Australian  
Film Finance Corporation (FFC ), ad vo
cated  looking for answ ers before co n 
sidering the legal fram ew ork for Aus
tralian con ten t regulation. H e said that 
TPS 23 , Australian Content in Advertis
ing, w h ich  requires at least 80  p e r cen t  
of advertising on  television to be Aus
tralian, m itigates against the industry  
infrastructure and allow s for cultural 
im perialism in the form  o f im ported  
advertisem ents.

He explained  that the FFC needs to  
get a return o n  its funds and requires  
productions to have overseas presales. 
O verseas participation inevitably raises 
the question o f  cultural versus dollar 
im peratives. Foreign actors often form  
part o f  the trade-off, with differing re
sults. Fo r exam p le, he com m ented  that 
foreign actors w orked better in ‘Stark’, 
Spotsw ood  and The Last D ays o f  C hez  
Nous than in Gross M isconduct.

Mr Lovell suggested that a  TPS 14 test 
using the ‘w holly o r  substantially m ade  
in Australia’ criteria o f  the 10BA  defini
tion should be allow ed. E xcep t for 
official co-productions, TPS 14 should  
not allow  a p rogram  to be filmed out
side Australia and it is not en ough  to 
require post production to  be substan
tially undertaken by Australians. The  
standard should specify that post p ro 
duction m ust b e d one in Australia.

To receive funding from the FFC, an  
eligible film m ust have a 10BA  certifi
cate. Mr Lovell exp ressed  co n cern  that 
the 10BA ‘w holly and substantially’ test 
is being liberally applied to allow  post 
production to o ccu r in New Zealand. 
He exp ressed  con cern  about som e ani
m ated program s that have been  classi
fied as C dram a (Australian children’s 
dram a) and recom m ended a reappraisal 
of how  the Australian factor test for C 
dram a is applied. H e also believed that 
TPS 14 should also be applied to pay  
TV.

David Hill, M anaging D irector ABC, 
outlined the ABC’s com m itm ent to  qual
ity Australian program m ing. He indi
cated a strong ABC w as on e w ay of 
ensuring an Australian cultural ob jec
tive for broadcasting and pointed out

that the ABC screen s 40  p er cen t m ore  
Australian con ten t in prim e time than it 
did in the mid 1980s. H e claim ed the 
ABC has an  im portant relationship to  
the production industry, citing the p ro
duction o f  such program s as ‘Brides o f  
Christ’ and ‘P hoen ix’ not being p ro
d uced  by com m ercial television. Mr Hill 
said the ABC m akes its ow n budget go  
further through co-p rod u ction  and that 
such  arrangem ents w ere vital.

Mr Hill claim ed the ABC’s new  Aus
tralia Television International service  
could  act as a sh ow case for Australian  
program s into Asia.

Sean O ’H alloran, D irector B road 
casting Policy, T he Seven Netw ork Lim
ited, put forw ard Seven’s suggestions 
on  how  to  ch ange the current Austral
ian con ten t rules. H e said that the 
current high level of Australian p ro
gram m ing o n  com m ercial television is 
m arket-driven, not quota-driven. It is 
the result o f view er preferences, co m 
petition and the im proved outlook  for 
the netw orks.

H e put the view  that a  standard  
hom ogenises program m ing across the 
three com m ercial netw orks and freezes  
program m ing in time, not recognising  
changing view er preferences. Fo r e x 
am ple, the high point for dram a has 
p a s s e d  w ith  a c le a r  d e m a n d  fo r  
infotainm ent and com ed y program s.

Q uotas do not m ake stations spend  
m ore on  program m ing overall, rather  
they shift funds to quota effective p ro
gram s. T he previous standard increased  
the requirem ent for dram a to 104 hours. 
As dram a increased, variety program s  
d ecreased , so  that in 1989, w hen deter
mining TPS 14, the ABT found variety  
under represented  and included it as a  
diversity category.

Mr O ’H alloran considered  that the 
ABT had d one a  reasonable job in  
b alan cin g difficult and  com p etitive  
policy interests in form ulating TPS 14  
during the final phases o f  the Australian  
con ten t inquiry in 1989.

His suggestions for revision o f TPS 
14 included revoking the 50 p er ce n t  
transm ission quota. He said the dram a  
minimum within the overall d ram a/

diversity score should be red u ced  and  
the diversity score increased  to  provide  
g reater flexibility for the netw orks to  
ch o o se  b etw een  different types of p ro 
gram s. The dram a m inim um  should be 
set at 4 0 0 -5 0 0  points rather than 850  
points.

T he quality factor should b e revised  
to m ore accurately  equate w ith the 
am ount spent on  production. The dis
tinction b etw een  the rate o f  production  
o f continuing program s should be aban
d oned. For exam ple, ‘A C ountry P rac
tice’ received  a  quality factor o f 1.1 
while ‘E Street’ received 2 .2 , both  should  
receive the sam e factor.

T he diversity quota should b e e x 
tended to include a  com ed y category  
an d  an  infotainm ent category . H e co n 
sidered that the n ew  co n ce p t category  
h as not w orked and should be rep laced  
by a recognition o f  the first series (13  
ep isod es) o f all new  program s given  
that any n ew  p rogram  involves sub
stantial risk, as recognised  b y  the inclu
sion o f the ‘new  co n ce p t’ category . The  
Australian factor test should also  be  
review ed to elim inate undue em phasis  
o n  ‘m arginal’ factors such  as sound
track editing.

H elen Mills, D irector C om m unica
tions Law Centre, exp ressed  regret that 
broadcasting legislation n o  lon ger in
cludes the public p rocess u n d er w hich  
the ABT op erated . She also  referred to  
th e B road castin g  S erv ices A ct 1992  
w hich provides for am endm ents by 
Parliam ent to standards o r  co d es. She 
exp ressed  co n cern  that there has been  
a  retreat from  policy  on  som e issues 
and called o n  the forum  to  get back  to 
the policy basics w ith regard to essen 
tial issues such as Australian content, 
cultural diversity and national identity. 
She also n oted  w ith regret that the Act 
did not carry  o v e r the requirem ent for 5 
p er cen t Australian m usic com positions  
on  radio.

Ms Mills em phasised the n eed  for the 
ABA to b e sure o f  its objectives in its 
assessm ent of TPS 14, w hilst being  
flexible and adaptable to the changing  
environm ent.

continued on p. 14
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