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The ABA is in the midst of a 
m assive task —  an Australia­

w ide public planning process  
aim ed at deciding, area by area, the 

num ber, type and technical characteristics of 
new  broadcasting services that will be 
available and progressively licensing these 
services.

The ABA’s planning and allocation processes  
for licensing new  com m ercial and com m unity  
broadcasting services differ radically from the 
corresponding processes under the form er 
B roadcasting Act. So now  that som e areas of 
Australia have been planned, and the 
allocation procedures finalised, it is timely to 
set out in som e detail the w ay the new  system  
w orks.

Apart from  this general overview , there is a 
series of factsheets available from  the ABA. 
Several of these factsheets sum m arise com p lex  
procedures w hich are described in much  
greater detail in separate inform ation packages  
the ABA has produced. For exam p le the 
factsheet entitled T e c h n ic a l P la n n in g  
G u id e lin e s  provides a non technical 
explanation of w hat these guidelines - w hich  
cam e into force on 10 August 1995 - contain  
and how  they apply. Likewise, the factsheets 
entitled P rice -b ased  A llo c a t io n  o f  C o m m e rc ia l 
B ro a d c a s tin g  L icences  and A llo c a t io n  o f  
C o m m u n ity  B ro a d c a s tin g  L icences  provide 
sum m ary information w hich intending 
applicants will wish to augm ent by studying 
the m ore detailed inform ation products 
covering these processes.

What's so different about the new  
planning and allocation processes?
Just about everything! Under the previous 
system , decisions about the timing and location  
of new  broadcasting licences w ere m ade by the 
Minister with no legislative m echanism s for 
public input. W hen each such decision w as  
m ade, detailed but indicative technical 
specifications applicable to each licence w ere  
m ade available to w ould-be applicants. The 
regulator’s role w as to assess, through a public 
inquiry p rocess governed by regulations, the 
merits of licence applications received against 
a set of legislated criteria and decide w hether 
or not it w ould grant a licence, and if so to 
w hom . O n ce this decision had been made 
there w as considerable sco p e and time for the 
successful applicant to negotiate changes to the 
draft technical specifications of the licence - a 
process involving co-ordinated consultation  
with other affected licensees - before the 
licence w as finally granted.

The system  w hich the B ro a d c a s tin g  Services 
A c t 1 99 2  m andates is very different:
• the Minister has given an independent 
statutory authority, the ABA, responsibility for 
planning and allocating all parts of the 
radiofrequency spectrum  traditionally used for 
free-to-air broadcasting services in this country, 
nam ely, the parts of the airwaves that are used  
for AM and FM radio and VHF and UFfF 
television spectrum ;
• the m eans by w hich the public participates in 
these p rocesses has altered - decisions to plan 
new  services are now  m ade in public by the 
ABA. Planning is accom panied  by w ide public 
consultation. At the end of each planning 
process, the ABA prepares a licence area plan, o
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or LAP, for the area which provides a 
com prehensive blueprint for developm ent of 
all free-to-air broadcasting in that area;
• m uch of the detailed planning of 
transm ission facilities will now  be perform ed  
by successful licence applicants them selves, 
within guidelines set dow n by the ABA;
• the technical characteristics which the ABA’s 
licence area plans prescribe, taken with the 
ABA’s technical planning guidelines, provide a 
non-negotiable ‘en velop e’ of technical 
param eters and procedures within w hich  
licensees must do their detailed planning;
• com m ercial licence allocation is by a price- 
based (rather than m erit-based) process under 
w hich all com m ercial broadcasters take full 
responsibility for their ow n viability;
• com m unity licence allocation rem ains merit- 
based with frequencies m ade available free-of- 
charge;
• regulation of content is now  separate from  
regulation of the m eans of carriage. The  
content of broadcasting services is authorised  
by either a service licence or class licence  
under the B roadcasting Services Act (for 
exam ple, a com m ercial television broadcasting  
licence, a com m unity radio broadcasting  
licence or the op en  narrow casting class 
licence). Separate authorisation may be 
required for the m eans of carriage. For  
exam ple, if a broadcaster w ishes to use a 
radiocom m unications transmitter to reach  its 
audience, it will need a separate transmitter 
licence under the R a d io c o m m u n ic a tio n s  A c t  
1992. H ow ever, the successful applicant for a 
new  com m ercial or com m unity broadcasting  
licence that is show n as available in a licence  
area plan is autom atically entitled to a 
transm itter licence. The transmitter licence is 
the prim ary m eans of enforcing the technical 
planning and operating constraints im posed on 
licensees.

ABA releases w hen it calls for subm issions in 
the area, the num ber and type of channels  
available and unaccounted  for in the area. It is 
at this point that the well prepared aspirant can  
lodge expressions of interest providing the 
ABA with evidence supporting the availability 
of a service of the kind it w ishes to operate. 
This is also the time to submit to the ABA  
about the licence area, transm ission pow er, 
transmitter siting and other key characteristics 
of the new  service the aspirant w ishes  
planned. And of course, suggestions for 
im proving reception of existing services can be 
m ade at this point too.

The ABA releases draft licence area plans to 
allow those interested to react to its 
preliminary decisions and affect the final 
outcom e. This is the aspirant’s final call as the 
ABA will not be routinely varying licen ce area 
plans and cannot do so w ithout a further wide 
consultative process.

Key features of licence area plans 
(LAPS)

•  A  LAP is a le g a l in s t ru m e n t s e t t in g  o u t  
th e  n u m b e r a nd  c h a ra c te r is t ic s , in c lu d in g  
th e  te c h n ic a l s p e c if ic a t io n s , o f  a ll A M  and  
FM ra d io , a nd  VHF and  UHF te le v is io n  
serv ices th a t  a re  a v a ila b le  w i t h in  th e  licence  
areas c o ve re d  by th e  LAP.
• LAPs s p e c ify  th e  c a te g o ry  (c o m m e rc ia l,  
c o m m u n ity , n a t io n a l a nd  n a r ro w c a s t in g )  o f  
th e  n ew  serv ices t o  be m ade  a v a ila b le  and  
t h e i r  lic e n ce  a rea  w h e re  a p p lic a b le .
• The te c h n ic a l s p e c if ic a t io n s  se t o u t  in  
LAPs a re  n o t n e g o t ia b le  a f te r  f in a l is a t io n  
h o w e v e r th e re  is f le x ib i l i t y  as t o  th e  s it in g  
o f  t ra n s m it te rs .
M o re  in fo rm a t io n  is c o n ta in ed  in  th e  
fa c tshee t H ow  t o  re ad  a LAP.

The u p d a te d  
f a c t s h e e t .  Planning  
for Broadcasting  
Services o u tlin e s  
th e  th r e e  s t a g e s  o f  
th e  p la n n in g  
p r o c e s s : p r io r it ie s  
p la n n in g , 
f re q u e n c y  
a l lo tm e n t  p la n n in g  
a n d  lice n ce  a r e a  
p la n n in g .

H ow  are licensees and aspirants affected 
by these changes?
To illustrate how  these differences op erate in 
practice, it is instructive to consider how  
som eone w ho w ants to provide a broadcasting  
service can negotiate the system  and affect the 
outcom es.

O ur hypothetical aspirant can position itself 
to benefit from the licence area planning 
p rocess w hen public consultation occurs in its 
particular area of interest. It will know  from  the 
ABA’s frequency allotm ent plan (w hich show s  
the num ber of channels available in particular 
areas of Australia), and the information the

Let’s assum e the aspirant’s subm issions have 
borne fruit; the ABA has prepared  a LAP 
making available a new  service in w hich the 
aspirant is interested. At this point the ABA 
may p roceed  to m ake licences available for 
allocation.

W here tw o (2 ) or m ore new  com m ercial radio 
services are m ade available in a radio licence  
area containing a single com m ercial licensee, 
the existing com m ercial radio licensee is 
entitled to request a second  licence under 
section 39 of the Act.

The factsheet C o m m e rc ia l ra d io  b ro a d ca s tin g  
licence  a llo c a t io n  - Section 3 9  provides details 
of this entitlem ent and of the ABA’s allocation  
procedures.

26



N e w  L i c e n c e s
Similarly, w here the ABA has m ade one or 

m ore new  television services available in a
licence area containing a single 
com m ercial television licensee, the 
existing com m ercial television  
licensee is entitled to request 
perm ission from  the ABA to 
operate a second  com m ercial 
television service w ithout 
breaching the A ct’s ‘one  
com m ercial television service to a 
m arket’ limit.

In all other cases, m aking licences  
available for allocation involves

N o te : The p la n n in g  
a n d  a llo c a tio n  
p ro c e s s e s  d e s c r ib e d  
in th is  g e n e ra l  
o v e rv ie w  a n d  in 
th e  a c c o m p a n y in g  
f a c ts h e e ts  a p p ly  
o n ly  t o  se rv ic e s  
a n d  lice n ce s  
m a k in g  u se o f  th e  
b ro a d c a s tin g  
s e r v ic e s  b an d s - 
th o s e  p a r ts  o f  th e  
ra d io fre q u e n c y  
s p e c tr u m  o c c u p ie d  
by AM an d  FM 
ra d io  s e rv ic e s  an d  
VHF a n d  UHF 
te le v is io n  s e rv ic e s .  
S e rv ic e s  u sin g  
o t h e r  m e a n s  o f  
d e liv e ry  - c a b le ,  
s a te l l i te  o r o th e r  
p a r ts  o f  th e  
ra d io fre q u e n c y  
s p e c tru m , fo r  
e x a m p le  * a re  
l ic e n s e d  d iffe re n tly  
a n d  th e i r  
a v a ila b ili ty  is n o t  
s u b je c t  to  th e  
A B A 's public  
p la n n in g  p ro c e s s , 
in te n d in g  s e rv ic e  
p ro v id e rs  sh o u ld  
c o n t a c t  th e  ABA f o r  
m o r e  in fo rm a tio n  
a b o u t  th e  lice n sin g  
o f  s u c h  s e rv ic e s .

advertising for applications for 
licences. There ends the similarity betw een  
com m ercial and com m unity licence allocation  
procedures. The aspirant vying for a 
com m ercial broadcasting licence must 
com p ete in a price-based  licence allocation  
p rocess w hich will usually involve an auction.

Key features of price-based allocation 
system

• T he  A B A  w i l l  a d v e r t is e  f o r  a p p lic a t io n s  
f o r  c o m m e rc ia l ra d io  a n d  te le v is io n  licences  
w h ic h  w i l l  be  a llo c a te d  u n d e r  an  a u c t io n -  
s ty le  p r ic e -b a sed  sys tem  un less th e re  is o n ly  
on e  a p p lic a t io n  f o r  th e  licence .
• L icences w i l l  be a llo c a te d  t o  th e  h ig h e s t  
b id d e r , s u b je c t to  th e  re q u ire m e n ts  o f  th e  
A c t a n d  th e  A B A 's  D e te rm in a t io n  w h ic h  
go ve rn s  th e  sys tem , f o l lo w in g  p a y m e n t in  
f u l l .
•  A p p lic a n ts  f o r  licences  w i l l  be  re q u ire d  t o  
re g is te r  w i t h  th e  A B A  a n d  pay  an  
a p p lic a t io n  fe e  w h ic h  is c u r r e n t ly  $10 000  
( th e  d e fa u l t  rese rve  p r ic e ) f o r  each  licence  
a p p lie d  fo r .  Unless f o r f e i t e d  u n d e r  th e  
D e te rm in a t io n , th e  a p p lic a t io n  fe e  w i l l  be 
re fu n d e d  t o  unsu ccess fu l a p p lic a n ts .
• H ig h e r rese rves m ay be se t f o r  in d iv id u a l 
licences a t th e  A B A 's  d is c re t io n .
• I t  w i l l  u s u a lly  be e c o n o m ic a l f o r  th e  A B A  
t o  a d v e r t is e  a n d  a u c t io n  a n u m b e r  o f  
licences a t o n e  t im e .
M o re  in fo rm a t io n  o n  th e  p r ic e -b a s e d  system  
is c o n ta in e d  in  th e  fa c tsh e e t. P rice -based  
A llo c a t io n  o f  C om m e rc ia l B ro a d ca s tin g  
L icences.

The aspirant vying for a com m unity licence  
must respond to the A BA ’s advertisem ent 
calling for applications after w hich the ABA 
will assess the com parative merits of all 
applications received.

Key features of the community licence 
allocation process

•  The a l lo c a t io n  o f  c o m m u n ity  licences  is 
s u b je c t to  A B A  d is c re t io n .
•  A p p lic a n ts  f o r  c o m m u n ity  licences  m u s t 
re p re s e n t a c o m m u n ity  in te re s t ( th e  M in is te r  
m ay d ire c t th e  A B A  to  g iv e  p r io r i t y  t o  a 
p a r t ic u la r  c o m m u n ity  in te re s t o r  in te re s ts ) .
• The p ro p o se d  se rv ice  m u s t be n o t - f o r -  
p r o f i t  a nd  be p ro v id e d  f o r  c o m m u n ity  
pu rposes .
• The A B A  assesses a p p lic a t io n s  and  o th e r  
in fo rm a t io n  (p la n n in g  in fo rm a t io n  a nd  any  
re le v a n t subm iss ions  e tc .)  t o  c o n s id e r a m o n g  
o th e r  th in g s , th e  e x te n t t o  w h ic h  a p ro p o se d  
se rv ice  m ee ts  c o m m u n ity  needs a n d  th e  
a p p lic a n t 's  c a p a c ity  t o  p ro v id e  th e  se rv ice . 
P ro v is io n  is m ade  f o r  c o m m u n ity  s c ru t in y  o f  
a p p lic a t io n s  a nd  in p u t  in  th e  fo rm  o f  w r i t t e n  
subm iss ions .
•  The  A B A 's  a p p lic a t io n  fo rm  is 
co m p re h e n s iv e  a nd  th e  A B A  has th e  
f le x ib i l i t y  t o  use o th e r  p ro ce d u re s , f o r  
e xam p le  h e a r in g s , to  assess th e  c o m p a ra t iv e  
m e r it  o f  a p p lic a n ts .
M o re  in fo rm a t io n  is c o n ta in e d  in  th e  
fa c tsh e e t, A llo c a t io n  o f  C o m m u n ity  
B ro a d ca s tin g  L icences.

Let’s now  assum e the aspirant has been  
successful in one or other of the licence  
allocation processes and has been allocated a 
service licence. From  the day of licence  
allocation the licensee has 12 m onths to 
com m ence a service (this is a licence condition; 
if requested the ABA can extend the period at 
its discretion). In die interim, a key challenge  
for the 
licensee will 
be the
planning of its 
transmission  
facilities. This 
planning is the 
licen see’s sole 
responsibility 
and must be carried oui in acco rd an ce  with the 
non-negotiable technical specifications of the 
service as determ ined in the LAP and in 
com pliance with the technical planning  
guidelines ( ‘the TPG s’). The TPGs cam e into 
effect on 10 August 1995. They set dow n  
procedures w hich must be follow ed and limits 
w hich must be observed in planning new  
transmission facilities or changes to existing  
facilities.
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Key features of the technical planning 
guidelines (TPGs)

•  T he  TPGs in c lu d e  m a n d a to ry  g u id e lin e s  
r e la t in g  t o  s ta r t  up  p ro c e d u re  ( in c lu d in g  te s t  
tra n sm is s io n s ); c h an ge  o f  t r a n s m it te r  s ite  
p ro c e d u re ; m in im u m  and  m a x im u m  ra d ia te d  
p o w e r  a nd  m a x im u m  f ie ld  s tre n g th s ;  
in te r fe re n c e  to  o th e r  se rv ices a n d  em iss io n  
s ta n d a rd s .
•  T ra n s m it te rs  licensed  b e fo re  10 A u g u s t  
1995 a re  p o te n t ia l ly  s u b je c t t o  th e  TPGs. The  
TPGs w i l l  a p p ly  i f  a n y  s ig n if ic a n t  c h an ge  is 
m ade  t o  th e  te c h n ic a l s p e c if ic a t io n s  o f  th e  
e x is t in g  t r a n s m it te r .
•  The  TPGs p ro v id e  som e f le x ib i l i t y  f o r  
licensees w is h in g  to  use an  a lte rn a t iv e  to  
th e  n o m in a l s ite  p u b lis h e d  in  th e  LAP, 
p la c in g  th e  r e s p o n s ib il i ty  o n  th e  licensee  to  
c o m p le te  th e  necessary checks a nd  
c a lc u la t io n s  t o  d e te rm in e  th a t  use o f  th e  
a lte rn a t iv e  s ite  w i l l  be  s a t is fa c to ry .
•  C om p lia n ce  w i t h  th e  TPGs is a licence  
c o n d it io n  o n  a ll t r a n s m it te r  licences issued  
u n d e r th e  R a d io c o m m u n ic a t io n s  A c t w h ic h  
a re  a sso c ia ted  w i th  c o m m e rc ia l a nd  
c o m m u n ity  b ro a d c a s tin g  se rv ice  licences. 
S im ila r  g u id e lin e s  m ay be a p p lie d  as spe c ia l 
c o n d it io n s  to  th e  t r a n s m it te r  licences o f  
n a t io n a l b ro a d c a s tin g  se rv ices a nd  
n a r ro w c a s t in g  se rv ices u s in g  th e  
b ro a d c a s tin g  se rv ices bands .
M o re  in fo rm a t io n  is c on ta in ed  in  th e  
fa c ts h e e t T e chn ica l P la n n in g  G u id e lin e s .

A c t 1992. They did not 
exist for broadcasting  
services under previous 
legislation but they 
form  an im portant 
com p on en t of the 
licensing regim e 
b ecau se the 
service’s technical 
specifications (as 
determ ined in the 
LAP) and  
com pliance with
the TPGs are both enforceable as autom atic 
rnnHirinns of the transmitter licence. * •

Key features of transmitter licences

•  C om m e rc ia l a nd  c o m m u n ity  b ro a d c a s tin g  
licensees u s in g  th e  b ro a d c a s tin g  se rv ices  
bands a re  e n t i t le d  t o  a t r a n s m it te r  lice n ce  
u n d e r th e  R a d io c o m m u n ic a t io n s  A c t w h ic h  
rem a in s  in  fo rc e  w h ile  th e  b ro a d c a s t in g  
se rv ice  lice n ce  does so.
•  U n d e r tw o  se pa ra te  c o n d it io n s  o f  th e  
t r a n s m it te r  licence , t ra n s m it te rs  m u s t be  
o p e ra te d  in  a cco rdance  w i t h  th e  te c h n ic a l 
s p e c if ic a t io n s  d e te rm in e d  in  th e  re le v a n t  
LAP an d  th e  TPGs m u s t be c o m p lie d  w i th .
•  A p p lic a n ts  m us t c o m p le te  an a p p ro v e d  
fo rm  (F o rm  A B A  12) t o  be issued a 
t r a n s m it te r  licence ; th e  lic e n s in g  p rocess w i l l  
d i f f e r  d e p e n d in g  o n  w h e th e r  th e  n o m in a l  
s ite  (as s p e c if ie d  in  th e  LAP) o r  an  
a lte rn a t iv e  s ite  is re q u ire d .

T he final p iece in the jigsaw, on ce a licence  
area has been planned, a service licence  
allocated and the aspirant broadcaster has 
begun planning of its transmission facilities in 
accord an ce with the TPGs, is the issuing of a 
transmitter licence - the licence that authorises

M o re  in fo rm a t io n  is c on ta in ed  in  th e  
fa c tshee t, T ra n s m it te r  licences fo r  n e w  
c o m m e rc ia l a nd  c o m m u n ity  b ro a d ca s te rs .

Conclusion

the carriage of the service. Transm itter licences N ow  that you have read this general overview , 
are issued under the R a d io c o m m u n ic a tio n s  each  of the com ponent parts of the new  system

for the planning and  
allocation of new  
services and their 
licences has been  
introduced from  the 
standpoint of the 
prospective licensee. 
The factsheets referred  
to throughout and  
w hich follow this 
general overview  can  
now  be read in 
context. S

HOW  TO O B T A IN  FU R T H E R  IN F O R M A T IO N :

F o r f u r th e r  in f o rm a tio n  a b o u t  
lic e n c e  a llo c a t io n  m a t te r s ,  p le a s e  
c o n t a c t  th e  A B A 's A llo c a tio n s  an d  
R e n e w a ls  s e c t io n  in S y d n e y .
Fh  (0 2 )  3 3 4  7 7 0 0  
F a x : (0 2 )  2 2 3  7 7 9 9  
PO B o x  Q 500
Q u een  V ic to ria  B u ild in g , NSW 2 0 0 0 .

F o r f u r th e r  in fo rm a tio n  a b o u t  p la n n in g  
m a tte r s ,  p le a s e  c o n t a c t  th e  A B A 's  
S e rv ic e s  P la n n in g  s e c t io n  a t  th e  
C a n b e rra  n u m b e r  b e lo w .
F o r f u r th e r  in f o rm a tio n  a b o u t  th e  
te c h n ic a l  p la n n in g  g u id e lin e s  an d  
t r a n s m it te r s  lic e n s in g  m a t t e r s ,  p le a s e  
c o n t a c t  th e  A B A 's P la n n in g  E n g in e e rin g  
s e c t io n  a ls o  in C a n b e rra .

Ph (0 6 )  2 5 6  2 8 0 0  F a x : (0 6 )  2 5 3  3 2 7 7  
PO B o x  3 4
B e lc o n n e n , ACT 2 6 1 6
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