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he ABA has found five

Seven network stations

in breach of the com-
mercial television industry
code of practice over the
broadcast of ‘Agro’s Cartoon
Connection’.

Following an investigation
into an episode of the pro-
gram broadcast on 6 Decem-
ber 1995, the ABA found the
Seven network licensees had
breached the requirements of
the code in regard to the
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The ABA finds five Seven network stations in breach of the commercial television
industry code of practice over the broadcast of ‘Agro’s Cartoon Connection’.

presentation of sponsored
material (host selling) within
the program. The ABA found
promotions and competitions
for Glow Zone Hot ‘n’ Cool
Caps, the movie Babeand [ &
J Agro’s Fish Fingers were
not adequately distinguished
as promotional material.
The ABA also found a com-
mercial for the movie
Bushwacked broadcast in the
course of the program did not
meet the requirements of the

code for commercials directed
to children and a program
promotion for ‘MacGyver’
broadcast on SAS, TVW and
BTQ contained depictions of
violence unsuitable for a G
classification zone.

As a result of the ABA’s in-
vestigation, the Seven network
has implemented new poli-
cies for the presentation of
sponsored segments in the
program and the promotion
of 0055 telephone numbers

associated with competitions
in the program.

If there are further breaches
of the code in relation to these
issues, the ABA has a range of
sanctions available to it, in-
cluding making compliance
with the code a condition of a
broadcaster’s licence and
issuing notices to ensure
compliance with the Broad-
casting Services Act.

‘The ABA’s report on its in-

vestigation provides guidance >



to television networks, par-
ents and public interest groups
onthe ABA’s interpretation of
the code and application of
the Children’s Television
Standards and sets out guide-
lines that should help deter-
mine whether a commercial is
directed to children,” said Mr
Peter Webb, ABA Chairman.

Complaint

Under the Broadcasting Serv-
ices Act, the ABA is required
to investigate formal com-
plaints about programs if a
broadcaster fails to answer a
complaint within 60 days, or if
a person receives a response
they find unsatisfactory.

In March 1996, the ABA re-
ceived a formal complaint
from Young Media Australia
about the episode of ‘Agro’s
Cartoon Connection’ broad-
caston 6 December 1995. The
complainant was not satisfied
with Channel Seven’s response
to its complaint.

The complaint concerned the
suitability of program promo-
tions, alleged non compliance
with the Children’s Television
Standards in regard to three
commercials broadcast in the
program, the endorsement of
products by the program’s
hosts, the overall ‘commer-
cial’ content of the program
and the promotion of 0055
telephone services to a child
audience.

Commercial television
industry code of
practice

Commercials directed to chil-
dren which are broadcast in
breaks within or between pro-
grams must comply with the
code which states: ‘All com-
mercials directed to children
must exercise special care and
judgement and comply with
Children’s Television Stand-
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ards 17-21’. For details of these
standards, which cover the
content of advertisements,
pressure in advertisements,
clear presentation, disclaim-
ers and premium offers and
competitions, see below.

The presentation of spon-
sored host selling must com-
ply with the code in regard to
material broadcast within pro-
gram breaks, and ‘during or
within’ a program. The code
states: ‘A commercial, commu-
nity service announcement,
program promotion or station
promotion must be readily dis-
tinguishable by the viewer from
program material. This applies
to material broadcast between
programs, during or within a
program, (and) as a visual or
audio superimposition over a
program’.

The code does not require
non-program material broad-
cast other than in program
breaks to be labelled or other-
wise differentiated. However,
the code states:

... where material may not be
readily distinguishable by view-
ers from program material (e.g.
where sponsors pay licensees
for information to be presented
in a segment of a program)
licensees must adequately dis-
tinguish the material.

Legal framework

In conducting the investiga-
tion of the complaints, the
ABA considered which provi-
sions of the code and the
Children’s Television Stand-
ards apply to commercial con-
tent during ‘Agro’s Cartoon
Connection’ and whether the
host endorsement of prod-
ucts comes within the code or
the Children’s Television
Standards.

The ABA is of the view that
sponsored material broadcast
during or within a program is
not a ‘commercial’ within the

meaning of the code. There-
fore, section 6 of the code
which deals with classification
and placement of commercials,
including commercials directed
to children, does not apply to
this material.

Commercials directed to chil-
dren must comply with the
Children’s Television Stand-
ards. In its report, the ABA has
identified the matters it con-
siders to be determining fac-
tors in assessing the audience
to which a commercial is di-
rected and has provided ex-
amples of the determining
factors which are used in con-
sidering whether a commer-
cial is directed to children.

The ABA decided sponsored
host selling in ‘Agro’s Cartoon
Connection’ was ‘non-pro-
gram material’ broadcast ‘dur-
ing or within’ the program.
Such material must be readily
distinguishable by the view-
ers of ‘Agro’s Cartoon Con-
nection’. The program has as
its main viewing audience chil-
dren under the age of twelve.
Care must, therefore, be taken
to adequately distinguish
sponsored program material
broadcast within the program.

The ABA found that ‘Agro’s
Cartoon Connection’ must
comply with the code which
sets limits on the amount of
non-program matter which
can be broadcast within pro-
gram breaks or between pro-
grams.

Investigation findings

The ABA looked at a number
of issues relating to the broad-
cast of ‘Agro’s Cartoon Con-
nection’ on 6 December 1995,
raised by the complainant.

The ABA found a program
promotion for ‘Grace Under
Fire’ and a program segment
‘Agro’s Wheel’ did not breach
the code.

The ABA found a Kellogg’s

Coco Pops commercial/‘Ren
& Stimpy’ premium offer and
a Sharp Sports Locker compe-
tition commercial did not meet
the terms of the code, but as
the Seven network had placed
reasonable reliance on the
classification of these items
by the Commercial Accept-
ance Division of FACTS, the
ABA did not find a breach.

The ABA will raise its con-
cerns about the current classi-
fication procedures for
commercials directed to chil-
dren with FACTS CAD.

The ABA found a program
promotion for ‘MacGyver’ con-
tained depictions of violence
unsuitable for a G classifica-
tion zone and that a breach
had occurred in relation to
SAS, TVW and BTQ. The ABA
considered that this matter has
been resolved between the
Seven network and the com-
plainant.

The ABA found that a com-
mercial for Daniel Stern’s
Bushwacked movie breached
the requirements of the Chil-
dren’s Television Standards
as the basic rules of the com-
petition were not clearly
stated in 2 manner to enable
young children to fully un-
derstand them. The details
of the competition included
the number of tickets avail-
able and call costs for 0055
telephone numbers for en-
try. The advice for children
to ask parental permission
before calling the 0055
number was displayed in
writing only for a period of
three seconds.

The ABA found that, in re-
gard to promotions and com-
petitions for Glow Zone Hot
‘n’ Cool Caps, the movie Babe
and I & J Agro’s Fish Fingers,
the promotional segments of
the program were segments
essentially directed to children.
The ABA considered these seg-
ments of the program did not



adequately distinguish the pro-
motional material, as required
by the code, in order for chil-
dren viewing the program to
be able to sufficiently recog-
nise and understand the mate-
rial presented as a promotion
for a product, paid for by a
sponsor.

The practice of host selling/
host endorsement of prod-
ucts and services by principal
personalities or characters in
G classified programs directed
to children is not precluded
under the provisions of the
code. The ABA noted that
children viewing ‘Agro’s Car-
toon Connection’ were pre-
sented with information about
products, by program present-
ers, in a manner which
amounted to uncritical en-
dorsement of products or serv-
ices. The ABA considered the
presentation of promotional
material in this way may mis-
lead or deceive children.

The ABA also considered
the issue of the ‘overall “com-
mercial” content’ in the pro-
gram. The complainant
alleged that in the ‘2 hours 30
minutes’ of program, ‘nearly
50 minutes of this time was
taken up by paid commer-
cials, program promotions,
hostselling, and competitions’.

The ABA is of the view that
material broadcast during or
within ‘Agro’s Cartoon Con-
nection’ is not ‘non-program
matter’ and therefore the
hourly limits for non-program
material set out in the code do
not apply to the sponsored
segments of the program.

The ABA has noted the com-
plainant’s concerns regarding
the promotion of 0055 tel-
ephone numbers in competi-
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tions directed to children
within program segments. The
ABA considered the billboards
for competitions contained a
barely legible message for chil-
dren to ask parental permis-
sion before calling the 0055
numbers and oral messages
were not always provided. The
ABA concluded that the bill-
boards did not present infor-
mation in an accurate manner
which is clearly accessible to
the child viewer.

Action by
broadcasters

The ABA received advice from
the Seven network that, from
13 September 1996, a new
policy in regard to the presen-
tation of sponsored segments
within the program had been
implemented. The new policy
ensures that the program’s host
and presenters do not ‘sell’ or
endorse products within the
program and that sponsored
segments will be presented as
discrete segments. Proposed
rules in relation to host selling
to children have been included
in the draft changes to the
Code for the current review
by FACTS.

Seven network also informed
the ABA it had implemented a
new policy in regard to the
promotion of 0055 telephone
numbers for competitions in
the program. The policy is to
ensure thatbillboards provide
clear and legible details of the
charges and voiceovers will
be used to provide the basic
terms of the competition and
for children to seek parental
approval before dialling the
telephone number.

The ABA notes that rules re-
garding the promotion and use
of 0055 numbers for competi-
tions directed to children have
been included in the draft
changes to the code in the
current review by FACTS.
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