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Complaint

On 3 April 1996 the ABA received a
complaint that the open narrowcast ra-
dio service provided by Western Visitor
Radio (WVR) in Dubbo did not meet the
relevant criteria set down at .18 of the
Broadcasting Services Act 1992.

Relevant legislation

Class licences are not individually is-
sued, however, to provide an open
narrow- casting service (among others),
a person does require an apparatus
licence as defined under Part 3.3 of the
Radiocommunications Act 1992. If the
person is going to use the broadcasting
services bands of the radio frequency
spectrum, i.e. not cable or satellite. The
apparatus licence is subject to the con-
dition that it only be used to provide a
low power open narrowcasting service.
The ABA investigated whether this con-
dition had been breached.

Assessment
The ABA assessed audiotapes of the

service and submissions from WVR in
support of its contention that the service
was an open narrowcasting service. The
ABA found that the service provided by
WVR at the time of the complaint failed
to meet the criteria for an open
narrowcasting service. Accordingly, the
ABA found that WVR had breached the
apparatus licence condition that the
licence only be used to provide a low
power open narrowcasting service.

Decision

Of significance to the ABA’s finding was
the format and promotion of the live-to-
air program broadcast by WVR from 7
am to 12 noon Monday to Friday. The
ABA formed the view that because of
this program, the service failed to meet
the criteria that it be targeted to special
interest groups or provide programs of
limited appeal.

The live-to-air program was promoted
as being of appeal to all shoppers and
visitors to Dubbo. The ABA is of the
view that shoppers are not sufficiently
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isolated as a group to meet the open
narrowcasting criterion that the service
be limited by being targeted to special
interest groups.

If a service has programming which
appeals to a group wider than the spe-
cial interest, even where the format may
appeal to that special interest, the serv-
ice can no longer be considered to be
limited on that basis. It is the view of the
ABA that this was the case with the WVR
service at the time of the complaint.

The live-to-air program incorporated
anumber of elements having a broader
appeal than to tourists only. These
included contemporary music (pre-
announced and up to 8 tracks per
hour), news items, comedy spots, com-
munity service elements and adver-
tisements for a broad range of products
and services.

The ABA was also of the view that the
service was not limited by being in-
tended for a limited location, provided
during a limited period or to cover a
special event, or for some other reason.

Action taken

As a result of the ABA’s findings WVR
has made substantial changes to the
live-to-air program so the service is not
in breach of the condition on its appara-
tus licence. These changes include re-
ducing the music component to a
maximum of 4 tracks per hour (tracks
are not pre-announced), dropping all
news bulletins, reducing the number of
comedy spots, dropping advertisements
which are of no interest to tourists and
identifying the station on-air as a tourist
radio service. D






