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Bob Greeney, Director Engineering, answers some questions about new 
regional commercial radio services in 1996.
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For more information
I f  e lig ib le  licensees w o u ld  
l ik e  m o re  in fo rm a t io n  io n  
th e  s.39 p rocedu res , ca ll 
th e  A B A  P la n n in g  B ranch  
on  1 800 810 241.

W h o  c a n  h a v e  a  s .3 9  l ic e n c e ?

Licensees in a com m ercial radio m arket w here  
there is currently only on e licensed service  
m ay apply if they are already providing a 
service (in other w ords, licensees w h o hold a 
licence but do not provide a service are not 
eligible), w here there is not an excessive  
overlap betw een services and suitable b road­
casting services band spectrum  is available 
for providing another com m ercial radio serv­
ice in the sam e area. The entitlem ent to a s.39  
licence only arises w hen an eligible licensee  
m akes w ritten application for a seco n d  serv­
ice in the sam e licence area.

Features of s.39 licences
An applicant m ust be a com p an y form ed in 
Australia with a share capital and m ust be the 
sam e com p an y as the licensee of the existing  
service. The licence areas of the additional 
and existing service will be identical and both  
services m ust continue to be op erated  to­
gether for a minimum period of tw o years. 
O ne licence cannot be transferred w ithout 
the other during this period. It is a condition  
of the licence that the licensee will com ­
m en ce providing a com m ercial radio service  
within on e year of being allocated the li­
cen ce , o r within such longer period as m ay be 
notified in writing by the ABA.

W h e n  c a n  e l i g i b l e  l ic e n s e e s  a p p l y  f o r  a  

l ic e n c e ?

The statutory period in w hich applications 
can be m ade started on 5 Jan u ary 1996 and  
ends on 5 M arch 1996. The entitlem ent to 
apply for a s .39  licence is strictly limited. If it 
is not exercised  within the statutory time 
limit, the entitlem ent is lost forever. A pplica­
tions must be m ade on the ap proved  ABA 
application form  (Form  ABA 26) w hich w as  
included in the information p ack age sent to 
eligible licensees in D ecem ber 1995.

An allocation fee of $10 000  has been deter­
m ined for s .39  licences, payable before the

licence is granted. The fee will be sought from  
the applicant on ce  suitable spectrum  has 
been determ ined for each  s .3 9  licence.

W h a t  i f  t h e r e  is  n o  s u i t a b le  s p e c t r u m ?

If the ABA decides that there is no suitable 
spectrum  available at the time a s .3 9  applica­
tion is lodged, the application is deferred, not 
rejected. If a suitable frequency subsequently  
b ecom es available, then the ABA can allocate  
the additional licence. It m ay happen in som e  
cases that the determ ination of suitable sp ec­
trum is dependent on licence area planning, 
but this will probably be the exception . In 
som e cases, allocation m ay involve the co n ­
duct of test transm issions before suitable 
spectrum  can be confirm ed.

Commercial radio stations eligible for a 
section 39 licence
By the end of Jan u ary 1996, 16 applications 
had been received. The ABA has circulated  
draft technical specifications for com m ent to 
seven  of the a p p lica n ts : 2BS B ath u rst, 
2LT Lithgow, 2GZ O range, 3BA Ballarat, 
3N E W a n g a r a t ta ,  2RG  G riffith  a n d  
6MM Mandurah. Negotiation and preparation  
of draft technical specifications for the nine 
re m a in in g  a p p lic a n ts  r e c e iv e d  so  far  
(2EC B ega, 2GN G oulburn, 2XL C oom a, 
3CS Colac, 3SH Swan Hill, 3WM H orsham , 
4SSS N a m b o u r, 5SE Mt G a m b ie r an d  
7XS Q ueenstow n) has started in readiness for 
circulation of proposed  specifications for those 
new  services. (See p .7  for the list o f com m er­
cial radio stations eligible for s .39  licen ces.)

W h e n  w i l l  t h e  f i r s t  s .3 9  l ic e n c e  b e  

g r a n t e d ?

The ABA anticipates licensing the first of these  
new  com m ercial radio services in regional 
markets across Australia from M arch 1996. 
This should m ean m ore variety of program ­
ming for listeners in country areas as the two  
com m ercial services are likely to provide 
com plem entary and m ore diverse program s. ES
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