
voluntary scheme devised by 
the ABA. The pay TV industry 
also opposes any increase in 
the amount of expenditure 
required on Australian pro
grams at this very early stage 
of the industry’s development.

The Minister has directed the 
ABA to report to him by 
30 April 1997.

Current requirements

Section 102 of the Act pro
vides:

E a c h  s u b s c r ip tio n  

te le v is io n  b r o a d c a s t in g  

l i c e n c e  is s u b je c t  to  th e  

c o n d i t io n  th a t, if th e  

l i c e n s e e  p r o v id e s  a s e r v ic e  

d e v o t e d  p r e d o m in a n tly  to  

d r a m a  p r o g r a m s , th e  

l i c e n s e e  w ill, fo r  e a c h  y e a r  

o f  o p e r a t io n , e n s u r e  th a t  a t  

le a s t  1 0  p e r  c e n t  o f  th e  

l i c e n s e e 's  p r o g r a m  

e x p e n d i t u r e  f o r  th a t  y e a r  in 

r e la t io n  to  th a t s e r v ic e  is 

s p e n t  o n  n e w  A u s tra lia n  

d r a m a  p r o g r a m s .

In the course of consulting 
with interested parties on the 
implementation of this licence

condition, however, the ABA 
concluded that few, if any, 
pay TV licensees will them
selves spend money directly 
on programming.

The ABA therefore devel
oped guidelines, Guidelines 
f o r  ‘new Australian dram a' 
onpay TV (June 1996), which 
encourage voluntary ex 
penditure on new Austral
ian drama by those corporate 
entities which purchase pro
gramming. The aim of the 
s.102 guidelines is to en-
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courage pay TV broadcasters 
and channel providers to act 
in a way which honours the 
spirit of the licence condition 
and leads to new opportuni
ties for the Australian drama 
production industry. 3

For copies o f 
A u s tra lia n  c on te n t on  
p a y  T V -  W o rk in g  pape r 
please contact Robyn 
Selby on (02) 9334 7846.

A t  t h e  A B A 's  f o r u m  o n  1 2  M a r c h  1 9 9 7 , r e p r e s e n t a t i v e s  o f  t h e  

p a y  T V  a n d  f i l m  a n d  p r o d u c t i o n  i n d u s t r i e s  d is c u s s e d  t h e  

Australian content on pay TV -  Working paper.

E
arly in the investigation 
it became apparent that 
there was a need to 
share information between 
the production and pay TV 
industries.

The ABA also considered 
that there would be value in 
getting all parties together at a 
forum, especially once the ini
tial information gathering 
stage of the investigation was 
completed.

The forum was hosted by 
the ABA and chaired by Mr 
Jock Given, Director of the 
Communications Law Centre. 
W ith ap p ro x im ate ly  80 
attendees from all sectors of 
the pay TV industry (from 
broadcasters to drama and 
non-drama channel provid

ers), the production industry 
(craft unions, individual pro
ducers and the Australian Film 
Finance Corporation) plus 
the Federation of Commer
cial Television Stations; the 
Australian Record Industry 
Association; and the Federa
tion of Australian Narrowcast 
Subscription Services.

In her introduction Ms Lesley 
Osborne, ABA Manager Stand
ards, stressed that the main 
purpose of the forum was to 
discuss the issues raised by the 
ABA’s options outlined in the 
working paper. On the infor
mation gathered to date in the 
investigation the ABA consid
ers that the 10 per cent ex
penditure requirement for new 
drama can deliver on the policy

objective of supporting the 
Australian drama production 
sector, particularly for movie 
channels. The ABA also con
siders that the broader cul
tural o b jectiv e  can be 
advanced by a more flexible 
requirement which encom
passes a wider range of Aus- 
tralian program s. T hese 
considerations are reflected in 
the options put forward in the 
working paper. If we are to 
stick with an expenditure re
quirement it has to be able to 
be enforced by the ABA, and 
have greater accountability 
built into it.

Ms Beryl Cutherbertson, 
from the Bureau of Transport 
and Communication Eco
nomics (BTCE), presented the

preliminary findings of the 
BTCE study into how much 
money a program expenditure 
condition might generate for 
the production industry over 
the next 10 years. The esti
mates, yet to be finalised, indi
cate that the movie channels 
will spend most on new Aus
tralian drama. Other types of 
drama channels will cost sig
nificantly less to program than 
the premium movie channels. 
The BTCE study will also look
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at production industry capac
ity and at the options in the 
working paper.

Much of the discussion at 
the forum focused on the pro
gram expenditure options and 
the issue of greater flexibility 
in meeting Australian content 
requirements, in particular, 
the d efin itio n  o f ‘n ew ’, 
whether there should be a 
pay TV window for television 
drama and extending eligibil
ity to other Australian pro
gram  ty p es. Pay TV 
representatives at the forum 
were not attracted to the pro
posal that rerun programming 
count towards a 20 per cent 
program expenditure option 
they contend there is not 
enough Australian library pro
gramming.

The lack of available Aus
tralian back catalogue was also 
one of the main arguments 
the pay TV industry expressed 
in opposition to any introduc
tion of transmission quotas.

The other main area of dis
cussion was whether Austral
ian content requirem ents 
should be extended to non
drama pay TV channels. The 
Australian Screen Directors 
Association argued for Aus
tralian content obligations to 
be placed on documentary 
channels. The Screen Produc
ers Association of Australia 
expressed the view that all 
non-drama pay TV channels, 
including the forthcoming Arts 
channel, should be required 
to spend 10 per cent of their 
program expenditure on new 
Australian programs. Others 
at the forum pointed out that 
such an approach was not 
appropriate to many pay TV 
channels such as news, sport 
and foreign movies.

The ABA has invited written 
comment on the working pa
per and encouraged all at the 
forum to make further submis
sions to the investigation. 3

T h e  A B A  w i l l  m a k e  a  s e c o n d  c o m m e r c i a l  t e l e v i s i o n  l ic e n c e  

a v a i l a b l e  f o r  a l l o c a t i o n  in  r e m o t e  a n d  r e g i o n a l  W e s t e r n  

A u s t r a l i a .

T
he ABA has decided to 
make a second com
m ercia l te lev is io n  
licence available for alloca
tion in remote and regional 
Western Australia.

‘The half million Western 
Australians outside of Perth 
have never had access to more 
than one commercial televi
sion service,’ said Mr Peter 
Webb, ABA Chairman. ‘The 
good news for them is that the 
ABA has decided they should 
get a second commercial tel
evision service.’

Mr Webb was speaking at 
the ABA’s inaugural Broad
casting Planning Seminar in 
Canberra.

‘The ABA believes that such 
an outcome is both feasible 
and unambiguously in the 
public interest. Nevertheless, 
it is important for the people 
of the region to understand 
that the emergence of the new 
service will depend on the 
market,’ he said.

‘In the marketplace at the 
present time, there are still 
some unknowns about the 
availability of sufficient pro
grams and about the means by 
which some programs might 
be delivered to the more inac
cessible areas of the region.’ 

‘But the ABA remains confi
dent that operators or entre
preneurs —  and Western

Australia has a couple of no
table television entrepreneurs 
—  will find a way to deliver 
new programs to the remote 
and regional communities of 
the state.’

The new commercial televi
sion licence will be made avail
able through a price-based 
allocation process. The licence 
area of the new service will be 
the whole of regional and 
remote Western Australia and 
will encompass the four exist
ing television licence areas 
(South West/Great Southern, 
Geraldton, Kalgoorlie and Re
mote WA).

The ABA’s decision is con
tained in its television licence 
area plan for remote and 
regional Western Australia. 
During its planning process 
the ABA received expres
sions of interest in operating 
the second commercial tel
e v is io n  se rv ic e  from  a 
number of sources, includ
ing Imparja Television, Mr 
Jack  Bendat’s jmb Pty Ltd, 
and a group of businessmen 
from Albany.

The ABA has also made chan
nel capacity available for:
• ABC and SBS television serv
ices in the regional markets;
• re-transmission of ABC and 
SBS television services in the 
remote region;
• re-transmission of the sec
ond commercial television 
service in other centres in re
mote and regional Western 
Australia on request;
• the existing 13 community 
television services;
• an e x te n s io n  o f the 
Wingellina community televi
sion services to a further 11 
sites; and
• one local coverage open
narrowcasting television serv
ice at Broome. 3

Details of the 
television licence area 
plans for remote and 
regional Western 
Australia will be 
available for viewing 
at major public 
libraries in these 
regions, or can be 
obtained from the

• ABA by calling Freecall
; 1800 810 241.
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