
As part of its inquiry into commercial radio, the ABA will 
conduct a public hearing commencing on 19 October. 
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The ABAhas anno unced fessor Flint. 'This might in
that , as part of its in- elude whe the r the curre nt 
quiry into commercia l Comme rcial Radio Codes of 

rad io, it will conduct a public Prac tice provid e adequ a te 
hearing to commence on Tues- community safegua rds in re
day 19 Octo ber 1999. speer o f the alleged matte rs, 

'This hea ring w ill exa mine 
the arrang me nts entered into 
by Mr John Laws and Mr Alan 
Jones and the e ffect o f such 
arrangeme nts o n the conte nt 
of broadcasts o n Radio 2UE,' 
said Professor David Flint, ABA 
Chairman. 'This w ill include 
whethe r 2UE has failed to 
comply with the standa rd of 
conduct required by th e Com
mercial Radio Codes of Prac
tice relating to "News and 
curre nt affairs p rograms" and 
"Adverti sing".' 

The hea ring is part of the 
wide r informatio n gathe ring 
process in rhe ABA's inquiry 
into allegations that commer
cial radi o stations broadcast 

and if not, how these matte rs 
might be addressed .' 

The timetable fo r the con
du ct o f the hea ring was fin a l
i e el in consultati o n w ith the 
hearing pa rticipants at a con
fe rence on 20 Septembe r 1999 
(see over p age fo r de ta il s). 

Professor Flint refe rred to 
the legislative mandate to con
du ct hea rings effie iently and 
economica lly. He o bserved 
th at counse l for the most af
fected participants (2UE, Mr 
Law and Mr Jo nes) could 
expect to be allowed to cross
examine any w itness . Other 
particpants could expect to 
cross-exa mine only by leave. 

The ABA will be constituted 
comme nts of an editorial na- fo r the purpose of the hearing 
ture for w hich a fee o r o the r by a pane l consisting of Pro
valuable cons ide rati on was fessor David Flint, ABA Cha ir
rece ived . m a n , and Mr Mi c h ae l 

'At the conclusion of this Gordon-Smith, ABA Membe r. 
hearing the ABA will produ ce The re will be another hear
a report of the findings it makes ing confe re nce, o n 12 Octo
in the hea ring . Afte r publica- be r a t 2.15 p.m. 
tion of the repo rt and as pa rt The hea ring w ill be he ld at 
o f its broader comme rcial ra- the Austra lian Industrial Re la
dio inquiry, the ABA intends tio ns Commissio n, 80 Willi am 
to invite writte n submissio ns Street, Sydney. 
in re lation to issues arising 
from the findings.' sa id Pro-
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For i1~/ormatio11 about the bea ri1tp,, 

contact theABA on (02) 9334 7700. 

Terms of reference-hearing 

Terms of reference for the hearing by Australian 
Broadcasting Authority under Division 2 of Part 13 of 
the Broadcasting Services Act 1992, 6 August 1999. 

WHEREAS the Broadcasting Services Act 1992 (' the Act' ): 

includes within its objects 

(i) t o encoura ge providers of commercial broadcasting to be 

responsive to th e need for fair and accurate coverage of 

matters of publi c interest; and 

(ii ) to encourage providers of broadcasting services to respect 

community standard s in the provision of program material ; 

charges the Au stralian Broadcasting Author it y with the 

responsibility for monito ring the broadcasting industry; and 

confers on the Au stralian Broadcasting Authority a range of 

function s and powers that are to be used by the Australian 

Broadcasting Authority in a manner that, in its opinion , will 

produce regul atory arrangements that are stable and 

pr~di cta bl e and deal effectively w ith breaches of the rules 

establi shed by the Act; 

AND WHEREAS: 

Radio 2UE Sydney Pty Ltd ('the li censee' ) holds a commercial 

radio broadcasting li cence granted under the Act last renewed 

on 23 August 1996; 

John Laws and Alan Jones are presenters gn Radio 2UE; 

on 20 July 1999 the Au stralian Broadcasting Authority 

commenced an Investigation under Division 2 of Part 13 of the 

Act into matters relating to agreements, arrangements or 

understandings entered into by or on beha lf of the li censee, 

John Laws or any other presenter on Radio 2UE; and 

on 6 Augu st 1999 the Au stralian Broadcasting Authority 

w iden ed the terms of the investigation to inclu de matters 

relating to agreements w ith ce rtain presenters on Radio 6PR 

Perth and Radio SAD and SDN Adelaide; 

TAKE NOTICE that for the purposes of the performance of its 

fun ction s: 

to suspend and cance l li cences and to take other enforcement 

acti on under the Act; 
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to collect fees payable in respect of licences; 

to monitor compliance with codes of practice; 

to develop program standards relating to broadcasting in 

Australia; and 

to monitor, and report to the Minister on, the operation of the 

Act; 

the Australian Broadcasting Authority will conduct a Hearing under 

Division 3 of Part 13 of the Act for the purpose of making findings in 

relation to the following matters: 

John Laws 

(i) What were the circumstances in which agreements (including 

contracts, arrangements or understandings) were made between 

John Laws (and/or persons or corporations acting for him or 

related to him) and the following corporations or associations 

(and/or persons or corporations acting for them or related to 

them) : 

• Australian Bankers' Association; 

• Australian Record Industry Association Ltd; 

• Australian Trucking Association; 

• Cable and Wireless Optus Limited; 

• Foxtel Management Pty Limited; 

• NRMA Ltd; 

• Qantas Airways Limited; 

• RAMS Home Loans Pty Ltd; 

• Registered Clubs Association of New South Wales; 

• Sony Music Entertainment (Australia) Limited; 

• Star City Limited; 

(' the Laws agreements')'? 

(ii ) What were the full terms of the Laws agreements? 

(iii) What was the extent of the licensee's knowledge of the Laws 

agreements? 

(iv) What was the effect of any conduct of John Laws in giving effect 

to the Laws agreements on the content of programs broadcast 

by the licensee in the period between 5 October 1992 and 20 

July 19997 

(v) Has any conduct of John Laws in giving effect to the Laws 

agreements led to any failure by the licensee to comply with the 

standard of conduct required by Commercial Radio Code of 

Practice Code 2 'News and current affairs programs'/ 

(vi) Has any conduct of John Laws in giving effect to the Laws 

agreements led to any fai lure by the licensee to comply with the 

standard of conduct required by Commercia l Radio Code of 

Practice Code 3 'Advertising'? 

(vii) What consideration was paid to: 

John Laws (or persons or corporations associated with him 

pursuant to the Laws agreements; 

the licensee pursuant to the Laws agreements I 
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Alan Jones · 

(viii)What were the circumstances in which agreements (including 

contracts, arrangements or understandings) were made between 

Alan Jones (and/or persons or corporations acting for him or 

related to him) and the following corporations or associations 

(and/or persons or corporations acting for them or related to 

them): 

• Cable and Wireless Optus Limited; 

• Colonial State Bank; 

• Qantas Airways Limited; 

• Sony Music Entertainment (Australia) Limited; 

• Warner Music Australia Pty Ltd . 

('the Jones agreements')! 

(ix) What were the full terms of the Jones agreements I 

(x) What was the extent of the licensee's knowledge of the Jones 

agreements? 

(xi) What was the effect of any conduct of Alan Jones in giving effect 

to the Jones agreements on the content of programs broadcast by 

the licensee in the period between 5 October 1992 and 20 July 

1999/ 

(xii) Has any conduct of Alan Jones in giving effect to the Jones 

agreements led to any failure by the licensee to comply with the 

standard of conduct required by Commercial Radio Code of 

Practice Code 2 'News and current affairs programs'/ 

(xiii) Has any conduct of Alan Jones in giving effect to the Jones 

agreements led to any failure by the licensee to comply with the 

standard of conduct required by Commercial Radio Code of 

Practice Code 3 'Advertising'? 

(xiv) What consideration was paid to: 

Alan Jones (or persons or corporations associated with him) 

pursuant to the Jones agreements; 

the licensee pursuant to the Jones agreements? 
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Hearing conference 

The Authority he ld a hearing confe rence o f hearing particpants o n 20 September, where the 
fo ll owing directions and hea ring timetable were set down. 

Directions made on 20 September 1999 
1. The following have leave to participate in the hearing: 

(a) Qantas Airways Ltd; Richard John Sinclair Laws; Alan Belford Jones; Sony Music Entertainment (Australia) 
Ltd; Radio 2UE Sydney Pty Ltd; Sky Radio Pty Ltd; Cable and Wireless Optus Ltd; NRMA Ltd ; Australian 
Bankers' Association ('the affected participants'); 

(b) Australian Consumers Association and Public Relations Institute of Australia (' the public interest 
participants') have leave to participate by making submissions at the conclusion of the evidence. 

2. Direct that by 5 p.m. on 23 September 1999 any person who has provided documents to the Author ity sha ll 
notify the Authority of any objections it has to those documents being provided to any participant, and sha ll 
~a~: . 

(a) Whether the document may be provided to other participants wi th any and which portions masked; 

(b) Whether the documents may be provided to the legal advisors of the other participants on an undertaking by 
those legal advisors to keep the documents confidential until further order by the Authority; provided 
however that the time for Richard John Sinclair Laws to comply wi th th is order is 4 p.m. on 27 September 
1999. 

3. Direct that General Counsel of the Authority provide a copy of these directions to any person who has provided 
documents to the Authority pursua nt to section 173 or section 195 of the Broadcasting Services Act 1992 and 
who is not a participant in the hearing, to enable that person to notify the Authority of any objections it has to 
those documents being provided to participants pursuant to these directions. - 1 
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4 . Direct that within 3 working days after the dates referred to in paragraph 2 above1the General Cou nse l of the 

Authority reso lve as far as possible any objections notified in accordance with par ,graph 2 above, in consultation 

with the person claiming pro.tection for documents. h 

5. Direct that by 5 p.m. on 27 September 1999 the General Counsel of the Authority b rovide to each of the 

affected participants: · ~ 
(a) a document which outlines the evidence the Authority intends to adduce whic Is r:.e leva nt to the interests of r ~ 

that affected parti cipant, including the names of witnesses it intends to Cqll·; I / I'/ \ ~ 
(b) copies of documents (i n such form ~s the participants may agree with Genrr.a; o~ n el to the Authqhty) / ,..,\} 

relevant to the matters referred to in sub-paragraph (a) above other than : Q - ~.. {( 
(i) documents provided by that participant; and ~ . r.--:r ,-,-- I J \ \ 

1 

(ii) documents the subject of a claim for protection by the person which pref ced (t t0 ~he Authority; \(\ 

(iii) documents provided by Richard John Sinclair Laws in relation to which b bj .c i~ns h,a~e nofb~E?n - ~ \'-
resolved; l 1 

. ~ - " 

\ J -. - ~ ~ 
(c) a preliminary outline of contentions of fact and law relevant to that af_fecteaLp2Lt1cipant' s interests. 

SA. Direct that by 4 p.m . on 5 October 1999 the General Counsel of the Authority provide to each of the affected ~·; . . / 
participants copies of documents provided by Richard John Sinclair Laws (in such form as the parti cipants may , 
agree with General Counsel to the Authority) relevant to the matters referred to in sub-paragraph S(a) above 
other than documents the subject of a claim for protection by Richard John Sinclair Laws. · 

6. Direct that by 4 p.m. on 5 October 1999 General Counsel to the Authority provide to all affected participants a 
list of documents which the Authority proposes to tender at the hearing. 

7. Direct that General Counsel to the Authority provide to any affected participant copies of documents requested 
by that participant (in such form as the participants may agree with General Counsel to the Authority) other than 
documents the subject of a claim for protection by the participant which produced it to the Authority . 

8 . Direct that all affected participants provide to the Genera l Counsel to the Authority a statement setting out: 

(a) whether it wishes to tender any documents at the hearing and, if so, identifying those documents; 

(b) whether it wishes to ca ll any witnesses and, if so, identifying those witnesses and giving an outline of the 
evidence to be given by those witnesses; 

(c) in the case of Richard John Sinclair Laws; Alan Belford Jones; Radio 2UE Sydney Pty Ltd; and Sky Radio Pty Ltd 
- by 4 p.m. on 15 October 1999; 

(d) in the case of other affected participants by - 4 p.m. on 11 October 1999. 

9. Direct that any person summonsed to appear at the hearing who w ishes to do so may provide a statement of 
evidence to the General Counsel to the Authority on or before 11 October 1999, and that copies of any such 
statements be made avai lable forthwith to the affected participants. 

10. Direct that a further conference be fixed on 12 October 1999 at 2. 15 p.m. 

11. Direct that the hea ring commence on 19 October 1999 at 10 a. m. 
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