
The ABA has conducted 
the first two weeks of 
its public hea ring which 

is part of its commercial r"dio 
inquiry. The ABA is investiga
tion allegations that commer
cial radio statio ns broadcast 

• 

• 
I 

is convenient that it be con
side red in the public hearing.' 

Witnesses to the inquiry to 
date have been: 
To ny Av e ling, Au stra li a n 
Banke rs Association 
Chris Stewart, Australian Bank-

comments of an edito ria l na- e rs Association 
ture for which a fee, or other Mike Edmo nds, Austra li an 
va luable consideration, was Trucking Association 
received. Ann Wild, Registe red Clubs 

On 12 O ctober 1999, the Associatio n of NSW 
ABA he ld a second hearing Tom Mockridge, FOXTEL 
conference to make directions Gary Williams, NRMA 
in re lation to its hearing. Colin Bold , Colonial State 

The directions made by the Bank 
Professor David Flint, ABA Neil Gamble, Star City 
Chairman are attached . Bernard Shirley, Qantas 

The ABA w ide ned the terms Max Suich , Cable and Wire-
of reference of the hearing to 
incl ud e conside ration o f 
whether the conduct of the 
presenters, in giving effect to 
the ir agreements, has lead to 
political matter be ing put to 
air w ithout it be ing 'tagged ' as 
required by the Broadcasting 
Services Act 1992. 

'This is just anothe r aspect o f 
conside ring the effects o f edi
torial mate ria l put to air in the 
context of the require ments 
o f the Broadcasting Se rvices 
Act,' sa id Professor Flint. 'This 
matter is a lready cove red by 
the te rms of reference of the 
ABA's broade r inquiry , but it 

NOVEMBER 1999 

less Optus 
John Fordham, The Fordham 
Company 
John Laws . 

The hea ring resumed on 
8 November. On that date Pro
fessor Flint stepped down from 
the inquiry . The revised pane l 
for the remainder of the hea r
ing is Mi chae l Gordo n-Smith, 
Ke rrie He nde rson and Ian 
Robertson. 

In the third week the foll ow
ing witnesses are expected to 
be ca lled: John Laws, Jodie 
Borco, Alan Jo nes, To ny 
Moltzen 2UE, John Bre nnan 
2UE, Jo hn Conde 2UE. 

Directions 
The directio ns made on 12 Octo be r were as foll ows : 

Broadcas ting Services Act 1992 

Australi an Broadcasting Authority 

Hearing re 2UE, JOHN LAWS and ALAN JONES 

DIRECTIONS made o n 12 OCTOBER 1999 

1. In additio n to those granted leave by the Autho rity o n 
20 September 1999 as affected pa rti cipants or public inte rest 
participants the fo llowing are granted leave to participate in the 

hearing: 

(a) Sta te Bank Limited and Foxte l Management Pty Ltd as 

affected pa rtici p an ts; 

(b) RAMS Ho me Loa ns Pty Limited and the Australian Hote ls 
Assoc iatio n as affected partic ipants but limited in the ir parti cipatio n 
to making written submiss io ns at the conclus ion of the ev idence. 

(c) Communica tio ns Law Centre and the Media Ente rta inment 
and Arts Alliance have leave to participate as public inte rest 
parti cipa nts by making submiss io ns at the conclusio n o f the 
ev iden e. 

2. D irect that if any pe rson seeks that an o rde r be made 
pursuant to sectio n 189 of the Broadcasting Services Act in respect 
o f any document o r part the reof refe rred to in the index to the 
bund le o f ev idence to be adduced by the Autho rity (' the Tende r 
Bundle ') , the n that pe rson is to serve on the Ge ne ral Counsel of the 
Authority o n o r before 10.00 a .m. o n 18 Octo be r 1999 any 

submiss ions and evidence in support of such an order dealing 
spec ifica ll y w ith the foll owing matte rs : 

(a) documents o r part the reof in re lation to which an o rde r is 

sought ; 

(b) the te rms o f any proposed orde r; 

(c) an o utline o f the bas is upo n which such an o rde r sho uld be 

made ; and 

(cl) the harm that the pe rson cons ide rs it wo uld susta in if the 
document o r pa rt the reof was made public. 

3. Direct tha t the Gene ral Counsel to the Autho rity forthwith 
notify pe rsons w ho have provided documents re fe rred to in the 
Tender Bundle but a re not p articipants in the hea ring o f the ir right 
to make an applicati o n unde r direction 2. 

4. Direct that any person summo nsed to appea r at the hearing 
ma y prov ide a state ment o f evidence as soon as reasonably 
poss ible , and copies o f any such statement be made ava il able 
fo rth w ith to re leva nt affected partic ipants. 

5. Direct that the hea ring comme nce o n 19 Octobe r 1999 at 

10:00 a. m. 

6. Direct that any parti cipant who w ishes to ra ise any issue 
conce rnin g the conduct o f the hea ring sho uld give notice in writing 
and an o utline o f p ro pos itio ns by 4:00 p.m . o n 15 October 1999 and 
d irect that the iss ues so ra ised he dea lt w ith o n 19 Octobe r 1999 . 

7. Direct tha t o n 19 Octobe r 1999 at 10:00 a. m. the Autho rity 
w ill dea l w ith q uestio ns aris ing unde r direc ti o ns 2 and 6 and direct 
that Counsel ass isting address the Autho rity w ith an o pe ning o n 

20 Octo be r 1999. 
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Witnesses 

The ABA has provided the 

following persons with a notice 

to appear before the ABA to give 

evidence in relation to the 

subject matter of the 2UE 

hearing : 

John Law s 

Alan Jones 

John Conde - 2UE 

Tony Moltzen - 2UE 

Ann Wild - Registered Clubs 

Association of NSW 

Tom Mockridge - FOXTEL 

Gary William s - NRMA 

Colin Bold - Colonial State Bank 

Neil Gamble - Star City 

Tony Aveling - Australian 

Bankers Association 

Chris Stewart - Australian 

Bankers Association 

Mike Edmonds - Australian 

Truck ing Association 

Bernard Shirley- Qantas 

Max Su ich - Cable and W ire less 

Opt us 
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ABA~Update 

TERMS OF REFERENCE FOR THE HEARING BY THE ABA UNDER 

DIVISION 3 OF PART 13 OF THE BROADCASTING SERVICES ACT 1992 
WHEREA S the Broadcasting Services Act 1992 ( the Act): 

• includes w ith in its o bjects 

( i) to encourage p roviders o f commercial b roa dcasting serv ices to be 

responsive to the need for fa ir and accu ra te coverage o f matters o f pub lic 

interest ; and 

( ii) to encourage p roviders o f broadcasting serv ices to respect community 

standards in the p rov isio n o f program m ateri al ; 

• charges the Australian Broad casting Authority w ith the responsibi l ity fo r 

m o nito ring the broadcasting industry; and 

• confers on the A ustrali an B roa dcasting A utho rity a range o f functio ns and 

po w ers that are to be used by the Australian Broa dcasting Autho rity in a 

m anner that , in its opinio n , wi ll p roduce regulato ry arrangem ents that are 

stable and predictab le and dea l effecti vely w ith breaches o f the rul es 

established by the Act; 

A D WHEREA S: 

• H.aclio 2UE Sydney Pry Ltd (' the licensee ') ho lds a commercial radio 

broad casting l icence gran ted under the Act last renewed o n 23 August 1996; 

• Jo hn Laws and A lan Jo nes are presenters o n Rad io 2UE; 

• o n 20 Jul y 1999 the A ustralian B roadcasting A utho rity commenced an 

Inves tiga ti o n under Div isio n 2 of Part 13 o f the Act in to m atters relating to 

agreem ents, arrangements o r unde rstandings entered into by o r o n behalf o f 

the licensee, Jo hn Laws o r any o ther presente r on Radio 2UE; and 

• o n 6 A ugust 1999 the A ustralian Broadcasting A utho rit y w idened the te rms o f 

the inves tiga ti on to incl ude m atters re lating to agreem ents w ith ce rtain 

p r senters o n Radio 6PR Perth and Rad io SAD and 5D Adelaide; 

TAKE NOTICE that fo r the p urpos s of the per form ance of its funct io ns: 

• to suspend and cance l li cences and to take o ther enfo rcem ent acti o n under 

the Act ; 

• to collect fees paya ble in respect of li cences ; 

• to m onito r compliance w ith codes o f practi ce ; 

• to d evelo p p rogram standards relating to broadcasting in A ustralia; and 

• to m o nito r, and repo rt to the M in ister on_, the o peratio n o f the Act ; 

the A ustral ian Broadcasting Auth ority w ill conduct a H ea ring under Divisio n 3 

o f Part 13 of the Ac t fo r the purpose of m aking f indings in relatio n to the 

fo llowing matters: 

j o hn Laws 

(i) What were the circumstances in w hich agreem ents ( including contracts, 

arrangem ents o r understandings) were m ade between Jo hn l aws (and/ o r 

persons o r corpo ratio ns acting for him o r related to him) and the fo llowing 

corpo ratio ns o r assoc iati o ns (and/ or persons o r corpo ratio ns acting fo r then• 

o r related to them): 

A ustrali an Bankers' Associati o n ; 

A ustrali an Record Industry Assoc iati o n Ltd ; 

A ustrali an Trucking Assoc iati o n ; 

Cable and W ireless O ptus Limited ; 

Foxtel M anagement Pry Limi ted ; 

NRMA Ltd ; 

Q antas Airways Limited ; 

RAMS H om e Loa ns Pry Ltd: 

l\eg istered Clubs Assoc iati o n o f ew South W ales; 

Son y Music Entertainment (Au stral ia) lim ited ; 

Star City Limited; 

(' the Laws agreem ents')? 

( ii ) Wh at were the full terms o f the Laws agreements1 



(i ii) What was the extent o f the licensee's knowledge o f the Laws agreements 

and the implementation of the Laws agreements1 

(iv) What was the effect of any conduct of John Laws in g iv ing effect to the 

Laws agreements on the content of programs broadcast by the li censee in the 

period between 5 October 1992 and 20 July 19991 

(v) H as any conduct of John Laws in g iving effect to the Laws agreements lee.I 

to any fai lure by the licensee to comply with the standard o f conduct required 

by Commercial Radio Code o f Practice Code 2 ' ews and current affairs 

programs'? 

(v i) H as any conduct of John Laws in giving effect to the Laws agreements led 

to any failure by the licensee to comply with the standard o f conduct required 

by Commercial Radio Code o f Practi ce Code 3 'Adverti sing '1 

(v i)(a) Has any conduct of John Laws in g iving effect to the Laws agreements lee.I 

to any failure by the licensee to comply w ith the requirements of clause 4 of 

Schedu le 2 to the Act through the broadcasting by the licensee o f 'p o litica l 

matter at the request o f ano ther person ' without the licensee : 

(a) broadcasting the parti culars required under subclause 4(2); and 

( b) keeping the records required under subclause 4(3)? 

( ii) What consideration was paid to: 

John Laws (or persons o r corporati ons assoc iated with him) pursuant to the 

Laws agreements; 

the li censee pursuant to the Laws agreements? 

Alan Jones 

(v iii) What were the circumstances in which agreements ( including contracts, 

arrangements o r understandings) were mac.le between A lan Jones (and/ o r 

persons or corpo rati o ns acting for him o r related to him) and the fo ll ow ing 

corpo rat ions o r associations (and/ or persons o r corpo ratio ns acting fo r them o r 

r lated to them): 

Cable and Wireless Optus Limited; 

Co lonial Sta te Bank ; 

Qantas Airways Limited; 

Sony Music Enterta inment (Australi a) Limited ; 

Warner Music Austra lia Pty Ltd. 

('the Jones agreem ents')? 

( ix) Wh at were the full term s o f the Jo nes agreements? 

(x) What was the extent o f the I icensee 's knowledge of the Jones agreements 

and the implementation of the Jones agreements? 

(xi) What was the effect o f any conduct o f A lan Jones in g iving effect to the 

Jones agreements on the content o f programs broadcast by the licensee in the 

peri od between 5 October 1992 and 20 Jul y 19991 

(x ii) I-las any conduct o f A lan Jones in g iving effect to the Jones agreements 

led to any fai lure by the li censee to compl y with the standard o f conduct 

required by Commerc ial Rad io Code o f Practice Code 2 ' Tews and current 

affairs programs'? 

(x iii) I-las any conduct of A lan Jones in g iving effect to the Jones agreements 

lee.I to an y fai lure by the li censee to compl y w ith the standard o f conduct 

req uired by Commercial Rad io Coe.le o f Practi ce Code 3 'Advertis ing ':> 

(x iii ) (a) H as any cond uct o f A lan Jones in ·giving effect to the Jones agreements 

lee.I to any failure by the li censee to comply w ith the req uirements of clause 4 

of Schedule 2 to th e Act thro ugh the broa dcasting by the li censee of 'po liti ca l 

matter at the request o f another person ' w itho ut the li censee : 

(a) broadcasting the parti cul ars req uired under subclause 4(2); and 

(b) keeping the records req uired under subc lause 4(3)1 

(x iv) What consideration was paid to: 

A lan.Jo nes (or persons o r co rporations assoc iated w ith him) pursuant to the 

Jones agreements; 

the licensee pursuant to the Jones agreements' 
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Transcripts and 
public file 

Transcripts of the hearings and 

other public documents re levant 

to the ABA's inquiry are on the 

ABA web site, www.aba.gov.au. 

Public file 
There is an index of the 

documents introduced into 

evidence at the hearing. Hard 

copies of the files are available in 

the ABA Library, 16th floor, 201 

Sussex Street Sydney. They were 

also available in the Media Room 

during the hearing. 

Photocopying facilities are 

availab le. 

Exhibits file 
The ABA web site has an index 

of the exhibits introduced into 

evidence at the hearing 

<www.aba.gov.au>. 
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