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The Broadcasting Services Amendment (Online Services) Act 1999 has established a co-regulatory 
scheme to address risks associated with Internet content through a range of regulatory responses. 
The scheme applies to Internet service providers and Internet content hosts only. Summaries of 
their responsibilities follows. 

Regulating the content of online services 

A co-regulatory scheme 
The ABA is implementing , in partnership with 

industry and the community, a co-regulatory 

scheme for Internet content regu lation . The 

two main features of the scheme are the 

development of codes of pract ic:e by industry 

and the operation of a complaints hotlin e by 

the ABA. 

The Broadcasting Services Amendment 

(Online Services) Act 1999 has established a 

co-regu latory sc hem e t o address ri sks 

associated w ith Internet content through a 

rang e of regulatory responses. 

In performing its role, the ABA is guided by 

legislative principles w hich ai m to minimise 

the financial and administrat ive bu rdens on 

industry and encourage the supp ly of Internet 

carr iage services at performance standards 

that meet comm unity needs . 

The legislation regulates the activi t ies of 

Internet service providers and Internet content 

hosts only . The States and Territories wi ll 

develop omplementary legislation to regul ate 

the activit ies of persons who create and/or 

upload offensive content onto the Internet, 

or who access and use such material. 

Contravention of an online provider ru le is a 

cri minal offence and a continu ing offence fo r 

eac h day th e contraventi on continu es. 

Follow ing successfu l prosecution, the penalty 

Information for Internet service providers 

What is an Internet service provider? 
For the purposes of the sche me, an 
Inte rnet serv ice provide r (ISP) is a pe r
son who supplies or proposes to sup
p ly an Inte rne t ca rriage service to the 
p ublic. 

Will ISPs need to classify or censor 
material? 
Inte rnet serv ice p roviders a re not re
quired to actively review, mo nitor o r 
classify the content hosted on the ir ser
vice . 

From 1 January 2000, the ABA will be 
the first po int o f contact for complaints 
abo ut Inte rn e t content. The ABA w ill 
only investiga te content that is the sub
jecr o f a compla int. 

What is prohibited content? 
Prohi bited content hosted overseas is 
mate rial that is class ified RC and X by 
the N a ti o na I Class ifi cati o n Boa rel . 
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Potential proh ibited content is mate rial 
that has a substantial likelihood of be
ing class ifi ed as p ro hibited content. 

The ABA will dete rmine w hethe r o r 
not mate rial that is the subject of a 
complaint is prohi bited content o r po
tentia l pro hibited content. 

What are ISPs required to do about 
prohibited content? 
When notified by the ABA, Inte rne t 
service p rov ide rs have a responsibi lity 
to fo llow the procedu res set o ut in an 
industry code of practice (or in the ab
sence of a code, an industry standard) 
fo r b locking access to overseas-hosted 
content that is proh ibited or po tentia ll y 
prohi bited content. 

A code or standard may make prov i
sion whereby an Inte rnet service pro
vide r is not requi red to take action (for 
examp le , blocking) in re lation to a 
pa rt icular e ncl -user if access by that 

per day is 50 pena lty poi nts-current ly $5500 

per day for an individua l and up to $27500 

per day for a corporation. 

From 1 January 2000, the ABA wi ll be the f irst 

point of contact for complaints about Internet 

content. The ABAwi ll on ly investigate content 

that is the subject of a complaint. 

For the purposes of the scheme, Internet 

content is stored information that is accessed 

through an Internet carriage service. It includes 

materi al on the World Wide Web, arti cles on 

newsgroups, 'subscription' email services and 

other fil es that ca n be down loaded . It does 

not include live materi al such as chat se rvices, 

voice over the Intern et or ordina ry email. 

e nd-user is subject to an alte rnative 
access-prevention arrangement . An ex
ample o f such an arrangeme nt is the 
system that some schools now ha ve in 
p lace to restrict access to certa in sites . 

If the re is no industry code o r standard 
in place , an Internet service provider 
must take reasonable (that is, techni
ca lly and commerciall y feasible) steps 
to block o ve rseas-hosted mate rial if 
issued an access-prevent ion notice by 
the ABA. 

Are ISPs protected from legal action 
by content providers whose content 
has been blocked? 
Inte rnet service provide rs are protected 
from civil proceed ings (for exa mple, for 
breach o f contract o r defamat io n) in 
respect o f anyth ing they have done in 
compliance w ith an ABA notice or d i
rection . 
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What if an ISP does not comply with 
an industry code of practice or an 
ABA direction or notice? 
There is a gra du a te d ra nge of 
enforcement mechanisms and sanctions 
to a ll ow flex ib il ity in dea lin g wit h 
breaches depending on the seriousness 
of the circumsta nces. 

Online provider ru les require Internet 
se1vice provide r to comply with ABA 

notices and directions, fo r examp le , an 
access-prevention notice o r a d irection 
to comp ly with a code or standard. 

Can an ISP seek a review of an ABA 
decision? 
An Internet service p rovider may apply 
to the Adn1inistrative Appea ls Tribunal 
(AAT) for a review of any ABA decisions 
aff cting it under the scheme. 

Information for Internet content hosts 

What is an Internet content host? 
For the purposes of the scheme, an 
Internet content host (ICH) is a person 
who hosts, o r who proposes to host, 
Internet content in Australia. 

Will ICHs need to classify or censor 
material? 
Internet content hosts are not required 
to actively review , monitor or classify 
th co ntent host cl on the ir s rvice. 

What is prohibited content? 
Pr hibited conte nt hosted in Austra lia 
is material classified RC and X, and 
materia l classified R that i not protected 
by a compliant restricted access system. 

The ABA will determine whether o r 
not material that is the subject of a 
compla int is prohibited content. For 
mate ri al hosted in Australia, the ABA's 
decision wi ll be based o n a ationa l 
Classification Board classificatio n. 

What are ICHs required to do about 
prohibited content? 
Int e rn e t co nte nt hosts have a 
respons ib ili ty to re move pro hi bited 
conte nt from their service once notified 
by th e ABA of the existence of the 
content. 

What other responsibilities does an 
ICH have under the scheme? 
Internet content hosts a lso are to 
comply with registered industry codes 
of practice or, in the absence of a code, 
industry standa rds deve lo ped by the 
ABA. 
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Are ICHs protected from legal action 
by content providers whose content 
has been taken down? 
ICHs a re protected from c ivil 
proceedings (for example, for breach 
of contract or defamation) in respect 
of anyth in g they have done in 
comp liance with an industry code of 
practice , industry standard , and notices 
and dir ctions issued by the ABA. 

What if an ICH does not comply with 
an industry code of practice or ABA 
take-down notice? 
There is a grad uat ed rang of 
enforcement mechanisms and sanctions 
to a llow flexibi lity in dealing w ith 
breaches depending on the seriousness 
of the circumstances. 

On li ne provider ru les req uire ICHs to 
comply with ABA notices and directions, 
for example, a take-down notice or a 
direction to comply with a code or 
sta nda rd. 

Can an ICH seek a review of an ABA 
decision? 
An Inte rnet conte nt host may a pp ly to 
the Administrative Appeals Tribunal for 
a rev iew of any ABA decision affecting 
it. 

Need more information? 

If you would like more information about 

the scheme please contact the ABA, or visit 

the ABA web site: <www.aba .gov .au>. 

The UNESCO world panel on 
communications and information 
met in Paris on 1 October. This is 
panel member Gareth Grainger's 
report on the meeting. 

UNESCO world 
panel on 
communications 
and information 

The aim of the meeting was to provide advice 

to UNESCO Director-General Federico Mayor 

on communication and information issues. 

The meeting considered the issue of what 

role UNESCO should have in the emerging 

information society. While there was a diversity 

of views from the panel there was a remarkable 

degree of consensus on a significant set of 

issues: 

• UNESCO must not be over ambitious in the 

tasks it seeks to tackle in relation to issues 

such as regulatory framework for the Internet. 

• UNESCO should concern itself with issues 

such as access, education and commu nity 

awareness in relation to the new information 

technology. 

• UNESCO shou ld foster regional and clearly 

focused initiatives which promote and advance 

consideration of very specific issues within 

the overall framework of the information 

society . 

• UNESCO shou ld defer any thoug ht of 

hosting a World Communications Forum or 

Summit for the time being at least. 

• UNESCO should explain clearly what its role 

is in this field, what it has done and achieved 

in the field in recent years and what it hopes 

to do and achieve in the middle term. 

• UNESCO should seek to identify potential 

partners and projects, includ ing in the private 

sector, that it can associate itself with and 

support. 

Gareth Grainger said that he be lieved that 

while UNESCO should avoid seeking to 

develop a so-called 'legal framework for 

cyberspace' he thought UNESCO might have 

a potential role as a central documentat ion 

recording point and information distributi on 

point for what is being achieved in a range of 

policy forums around the world where 

consensus is being achieved on issues such as 

Internet content se lf-regulation. ~1 
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