
any o the r means or a combina

tion of those means, but does 

not include: 

(a) a servi ce (including a tele

text service) that provides no 

more than data , o r no mo re 

than text (with or without as

sociated still images); or 

(b) a service that makes pro

grams ava ilable o n demand 

on a point-to-point basis , in

cluding a dial-up service; o r 

(c) a service, or a class o f 

serv ices, that the Minister de

te rmines by notice in the Ga

zette, not to fa ll w ithin this 

definiti o n. 

While datacasting is, by defi
nition, not broadcasting, it 
does use the broadcasting 
services bands. The term ap
plies unique ly to services de
livered via the broadcasting 
services bands, even tho ugh 
similar servi ces may be avail
able by o ther means, includ
ing by the use of o the r 
radiofrequency spectrum. 

The legislation does not con
tain any further guide lines for 
determining the types of serv
ices to b e co n s idere d 
datacasting and for dete rmin
ing the way in which they are 
to be distingui she d from 
broadcasting. It does, how
ever, require the Minister to 
cause to be conducted a re
view into: 

w hether any amendments of 

the laws of the Commonwea lth 

should be made to deal w ith the 

scope of serv ices that are cat

egorised as datacasting services 

(paragraph 59 (1) (dd) of Sched

ule 4 of the Broadcasting Serv

ices Act). 

Market Channel 

Brisbane UHF 38 

Ca nberra UHF 40 

Newcastle UHF 51 

Sydney UHF 29 

The Department of Commu
nications, Information Tech
nology a nd th e Arts is 
conducting this review, known 
as the Review into Scope of 
Datacasting Services. 

Who will be able to 
provide permanent 
datacasting services? 

There are two groups of po
tential data casting service pro
viders-existing free-to-air 
broadcasters and new e n-
trants. 

Taking the new entrants first, 
channe ls in the broadcasting 
services bands not needed for 
the digital television conve r
sion process will be ide ntified 
and made ava ilable for a lloca-
tion, on a competitive basis, 
for datacasting services. Free
to-air broadcasters will not be 
allowed to bid for these chan
nels. 

Free-to-air broadcaste rs will 
be allowed to pro v ide 
datacasting services (includ-
ing subscription datacasting 
services) using any residua l 
capacity in the ir digital te levi
sion channe ls, but will have 
to pay a charge for doing so. 
The charge to be paid by the 
broadcasters is the subject of 
the Datacasting Charge (Im
position) Act 1998. 

The charge will be deter
mined by the Australian Com
munications Authority (ACA) 
and w ill be linked to the price 
paid for datacasting channels 
by othe r datacaste rs in a way 
that promotes competitive 
neutrality. Di 

Channel bandwidth 

7 MHz 

7 MHz 

7 MHz 

7 MHz 

Note.· The draft technical specifications for these 
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channels are available as attachments to the relevant 

draft digital channel plans- please note that these are 

subject to change. 

0 
nly four of the 16 pay 
TV drama channe ls 
complied with the re

quirement to spend 10 per 
cent of their annu al program 
expenditure on new Austral
ian drama in 1997-98. 

Performance by individual 
channe ls varied considerably. 
The Disney Ch a nn e l, 
Nickelodeon and thecomedy

ABA~Update 

'While the amount spent on 
new Australian drama repre
sents an increase on the pre
vious year's performance , not 
a ll channe ls spent the required 
10 per cent and the aggregate 
industry figures s how a n 
unde rspend fo r the third year 
in succession,' sakl Professor 
David Flint, ABA Chairman. 

channel exceeded the 10 per Drama on pay TV 
cent minimum expenditure 
required . One channe l, Arena, The Broadcasting Services Act 
met the requirement. These requires predominantly drama 
four accounted for 63 per cent pay TV services to spend 10 
of the expenditure on new per cent of their program 
Australian drama. budget on new Australian 

Three channe l providers, drama. This requirement is 
Arena, The Disney Channe l curre ntly unenforceable be
and Nickelodeon also made ca use the legislation did not 
up the shortfall in their obli- anticipate the structure of the 
gation from previous years . industry. It is expected that 

Seven channels spent be- new legislation to correct this 
tween 0.4 pe r cent and 5.5 per situation w ill be introduced in 
cent of their to tal program Parliament in the near future. 
expenditure on new Austra l- 'Pay TV is ope rating as a 
ian drama. Four channe ls source of drama funding , with 
spent nothing on new Aus- some channels such as The 
tralian drama. No information 
was provided concerning the 
sixteenth channel, Hallmark, 
an overseas drama channel 
ca rried by FOXTEL. 

The tota l program expendi
ture by 15 predomina ntly 
drama channels in the yea r 
ending 30 June 1998 was 
$100 806 940, of which 
$8 173 504 was spent on new 
Australian drama. 

Disney Channel making con
side rable contributions to new 
production ,' sa id Professor 
Flint. 'The ABA is confide nt 
that w ith the introdu ction of a 
new enfo rceable regime and 
further growth in this devel
op ing industry, the re w ill be a 
continuing trend towards in
creased spending on Austral
ian drama. ' 

In 1996- 97, a total o f 



Predominantly drama pay TV channels are requ ired to spend 10 per cent of their 
annual program expenditure on new Australian drama. In 1997-98 only four pay TV 
services met the requirement, together accounting for 63 per cent of the expenditure 
on new Australian drama. 

n I 
Ii n • 

I n 

$3 242 754 was spent on new 
Australian drama which was 5 
per cent of a total program 
expenditure of $64 581 955 
(for 15 channels). 

In the first reporting period, 
1995-96, $1 740 678wasspent 
o n new Australian drama, 
representing 7.1 per cent of a 
total program expe nditure of 
$24 570 420 (based on 11 
channels). 

'New Australian 
drama' expenditure 
requirement 

Pay TV Australian content re
quirements o nly appl y to 
drama channels. Sixteen of 
the 56 pay TV channels are 
drama channels. In 1996-97 
the re were 15. 

Voluntary scheme 

Section 102 of the Broadcast
ing Services Act provides : 

Each subsc ripti on te lev ision 

broadcasting l icence is subject 

to the condition that, if the 

licensee prov ides a serv ice de

voted predominantly to drama 

programs, the licensee will , for 

each year o f operat io n, ensure 

that at least 10% of the li cen

see 's program expenditure for 

that year in relation to that serv

ice is spent on new Australian 

drama programs. 

JUNE 1999 

Pay TV drama channels 

This table li sts the 16 predominantly drama pay TV channels 
Few, ifany, pay TV licensees covered by the ABA guide lines. 

themselves expend money on 
programming, making section 
102 effectively unenforceable. 
The ABA the refore encour
aged voluntary expenditure 
on new Australian drama by 
pay TV broadcasters and pay 
TV channe l providers. The 
ABA developed guidelines for 
the implementation of the con
dition and under this arrange
ment pay TV broadcasters and 
pay TV channel providers have 
been reporting on their new 
Austra lian drama expenditure. 

ABA investigation 

In May 1997 the ABA reported 
to Senator the Hon. Richard 
Alston, Minister for Commu
nica tio ns, the Informatio n 
Economy and the Arts, on its 
investigation into Australian 
content on pay TV. 

In its report , the ABA said 
that priority should be given 
to developing an enforceable 
scheme , if the requirement 
for expenditure on new Aus
tralian programs is to ope rate 
effec tive ly . Improve me nts 
sho uld also be made to the 
administration of the regula
tion, to give greater certainty 
about what constitutes 'pro
g ra m exp e nditure ' , a nd 
enhanced reporting require
ments. 

Channel 

Arena 

Au star 

The Disney Channel 

FOX 

Fx 

Nickelodeon 

TV1 

Hallmark 

The Cartoon Network 

TNT 

UKTV 

Movie Network 

Movie One 

Movie Greats 

Showtime 

Encore 

Thecomedychannel 

Broadcaster 

FOXTEL 

Opt us 

FOXTEL 

FOXTEL 

FOXTEL 

Au star 

FOXTEL 

Austar 

FOXTEL 

FOXTEL 

Optus 

Austar 

FOXTEL 

Optus 

FOXTEL 

Au star 

FOXTEL 

Au star 

Note.· the reporting entity is shown in bold 

Channel provider 

XYZ Entertainment 

Disney Channel 

Australia 

FOXTEL Management 

FOXTEL Management 

Nickelodeon Australia 

TV1 

Hallmark 

Turner Entertainment 

UKTV 

Movie Vision 

The Premium Movie 

Partnership 

thecomedychannel 
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