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GTV 9 Melbourne 

A Current Affair -Accuracy, invasion of privacy and 

complaints handling 

Complaint 

The compla in a nt a lleged tha t an ite m 
broadcast by GTV 9 Me lbo urne in 'A 
Curre nt Affa ir' o n 3 June 1999 was a n 
in vasio n of his son's privacy . The ite m 
was a repo rt o n sc hool bull ying and the 
complainant a ll eged that foo tage o f hi s 
son was edited in such a way as to 
portray him as a pe rpetrator in a bull y
ing s ituatio n . Th compla inant sug
gested that thi s was an invasion of 
privacy and an inaccurate re presenta
tio n of the school and his son. 

Relevant code of practice 

The Comme rcia l Te lev is io n Industry 
Code of Practi ce provides: 

New · and Current Affa irs Programs 
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4.3 In broadcasting news and current 

affa irs programs, li censees : 

4.3.1 must p resent factua l rn ateri al 

accurately and represent v iewpo ints 

fairly , h av in g r ega rd t o th e 

circumstances at the time o f preparing 

and broadcasting the program : 

4.3. 5 must not use m ateri al relating 

to a person's personal o r private 

a ffair s, o r w hi c h invad es a n 

indiv idual 's privacy, o therthan where 

there is an identifiabl e publi c interest 

reaso n for th e m ate ri a l to b e 

broadcast; 

4.3 .7 sho uld avo id un fa irl y identify ing 

a sing le r erson o r busin ess w hen 

co mn1enting o n the behav io ur o f a 

group of persons o r businesses; 

'1. 3. 11 must make reasonab le efforts 

to correct significan t errors of fact at 

the l'.a rli est oppo rtunity. 

Time Limits on Responses to Written 

Complaints abou t a Code Matter 

7.9 Where a Code complaint is made 

about materi al broadcast by a stat io n 

w ithin thirty days of irs broadcast. the 

li censee must prov ide a substanti ve 

w ritten respo nse. 

Decision 

On 3 June 1999, the li censee o f GTV 9 
Melbourne did not breach subclauses 
4.3 .1, 4.3.5, 4.3.7 and 4 .3. 11 of th e code 
by broadcasting a n ite m on school 
bullying in its program 'A Curre nt Af
fair ', but late r breached clause 7.9 o f 
that code in dea ling w ith a complaint 
made in re lati o n to that broadcast. 

Action taken 

In a le tte r elated 24 Novembe r 1999 , th e 
licensee stated th at it accepted the ABA's 
finding that in not providing a writte n 
respo nse to the comp la inant , the li cen
see o f GTV 9 Me lbo urne breached clause 
7.9 of the code . The licensee apolo
gised to Mr Mitche ll for not res ponding 
to his compla int in writing , and provicl 
ing a subs tanti ve response to the com

p laint. I~ 

ABA[Bi]Update 

STQ 7 Regional 
Queensland 

Nudity and sexual 

references in a G classified 

program 

Complaint 

The ABA rece ived an unresolved com
plaint rega rding a number of segme nts 
broadcast in the program titled 'Off the 
Beatty Track '. The G classified program 
was broadcast by the Sunshine T le vi
s ion Netwo rk Limited , lice nsee of STQ 
7, o n 16 Ja nuary 1999 at 6.30 p.m. as 
part of the se ri es 'The World Around 
Us '. The complaina nt was concerned 
th at the program conta ined certain ve r
ba l sexua l re fe re nces and fea tured foot
age of a woman ·s bare buttocks. The 
complainant be lieved that such mate
ria l was no t suitable during childre n 's 
viewing time. 

The segments which involved ve rbal 
r fe rences to sexual behaviour were 
utte red as part of the na rrative by th e 
compe re of the program and included 
comme nts about the 'G-spot', ' li bido ' 
a nd 'Madonna's virg inity' . The program 
a lso showed o ne of its subjects, a pho
tographe r, taking photographs o f a 
woma n's G-string c lad buttocks . 

Relevant code of practice 

Secti o n 2 of the Comme rcia l Televis ion 
Industry Code of Practic concerns the 
c lass ificat io n o f programs, including: 

2.10 Material classified 'G' must no t 

contain any matter likely to be unsuitab le 

for chil dre n to watc h w ith o u t th e 

superv isio n o f a parent. 

2. 10.2 Sex and Nudity: D epic ti o ns o f 

and re ferences to sexual behav iour 

must be limited and disc reet. Discreet 

portrayal of nudity o nl y w hen absolute ly 

necessa ry to the story line o r program 

cornex l. C> 
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Decision 

The Al3A found the verbal references to 

sexual behavi our w ere restrained in 

th at th ey w ere fl eeting references and 

did no t include detailed accounts o f the 

sexual acti v ity referred to , nor were 

th ey reinfo rced b y visuals. The com

ments could properl y be characterised 

as 'limited and discreet', in compliance 

w ith clause 2. 10.2 o f the code. 

A thresho ld issue in the investigation 

was whether or no t th e segment con

tained nudity . T he ABA concluded th at 

the v isual footage o f the woman with 

the G-string w as a p ortrayal o f nudity . 

T he prominence g iven to th e w om an's 

exr osed buttocks ( by cl ose-up v isuals, 

by the camera angle sho wing the w oman 

lea ning her buttocks into th e ca mera, 

and by th e c larity o f the image) served 

to emphasise the woman 's nakedness. 

T he A BA a !so considered the refer

ences to sex ual behav io ur th at were no t 

limited and disc reet . The ABA con

clud ed th at va ri o us elements in the 

visual portraya l o f th e woman con

tain ed sexual connotations and placed 

the mate ri al shown beyond w hat is 

acceptable v iewing in a G classifica tion 

zone ( the G-string, fea ther boa , w hip

like strands draping her back , her sexu

ally suggesti ve pose and provocati ve 

n10vem ents). The ABA is o f the v iew 

that, g iven th e clarity o f the image, a 

parent o r guardi an may have been 

ca lled upon by a chi ld to provide guid

ance about th e visual content o f the 

broadcast. 

The ABA determined th at the licensee 

o f STQ 7 breached clause 2. 10.2 o f the 

code in th at th e v ision of the three 

sequences o f a w o man 's buttock s w as 

no t a discreet po rtraya l o f nudity, and 

invo lved references to sexual behav

iour w hich w ere no t limited and dis

creet. 

Action taken 

STQ 7 d isagreed w ith th e ABA 's find

ings. The A BA has sought informatio n 

from STQ 7 on w hat acti on it has taken 

to prevent future similar breaches , and 

is pursuing the m atter further. ~1 

FEBRUARY 2000 

a t 
. 
1 on s 

NWS 9 Adelaide 

A Current Affair - Accuracy, invasion of privacy and 

complaints handli ng 

Complaint 

O n 3 June 1999 the ABA rece ived a 

complaint that an item b roadcast by 

NWS 9 Adelaide in 'A Curre nt A ffair' on 

2 March 1999 w as inaccurate and mis

leading . T he item w as abo ut th e w ill of 

a deceased m an. It suggeste d that, save 

fo r a sum o f $10 000 beq uea th ed to 

ce rtain relati ves, the balance o f the 

$18 mill io n estate went t 'Chig i ', the 

deceased m an 's clog . 

The complainants also stated that the 

item broadcast was an invas ion o f pri

vacy and that NWS 9 fai led to resp o nd 

to th e complainants' request for an on

air correctio n and fail ed to ad vise th em 

that their complaint could e referred to 

the ABA. 

Relevant code of practice 

The Commercial Televisi n Industry 

Code o f Practice, August 1993 version is 

appli cable to this complaint. The code 

pro vides: 
New s and Currenr A ffairs Pr ogram s 

4.3 In broadcastin g news and currenr 

affairs progran-1s, li censees: 

4 .3 .1 m ust present fac ual m ateri al 

accurately and represen t viewpo ints 

fa irly, hav ing regard to the c ircumstances 

a t th e rim e o f pre p a rin g a nd 

b roadcasting the p rogram: 

4.3.5 must nor use m ateri a l relating to a 

person 's personal o r pri vate affairs, o r 

w hich in vades an incli v idual"s pri vacy. 

o ther than w here there is an identifiabl e 

p ub lic interest reason fo r the materi al 

to be broadcast; 

4.3.8 m ust m ak e reasona ble efforts lo 

co rrect signifi ca nt erro rs of fac t al the 

ea rli es t oppo rtunity. 

Ti me Li m its o n l~esponses to W ritten 

Compl aillls about a Code Mauer 

7.8 W here a v iewer compl ains in w ri tin g 

of ma teri al w ithin thirty clays of its 

b roa dcast, the li censee m ust seek to 

p rov ide a substanti ve w ri t te n 

respo nse w ithin ten working clays. 

That resr o nse w ill also ad vi -e the 

com p lainant th at he o r she m ay 

refer the m atter to the A ustra I ia n 

Broadcasting Authority if not sa tisfi ed 

w ith the licensee 's response. 

Decision 

TheABA determined that the licensee o f 

NWS 9 Adelaide breached subclauses 

4.3 .1 and 4.3.8 o f the code by broad

casting an item relating to the 'vv ill o f the 

deceased in its p rogram ·A Current 

A ffair' that was inaccurate, and no t 

correcting the erro r at the ea rli est op 

po rtun ity. The ABA also found th at the 

l icensee breached cl ause 7.8 o f the 

code w hen resp ond ing to th e com

p laint. 

Action taken 

The ABA recommended that the licen

see correct the significa nt errors o f fa ct 

contained in the item . Subsequentl y, 

the licensee broadcast a correction in 

the program 'A Current A ffair ' . ~ 
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