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Broadcast of advertisement 

Complaint 

T he ABA received a complaint abo ut the 4 A ugust 

1999 broadcast by VIP Radio, a tempora ry corn

mun ity radio licensee, o f o n-a ir readings fro m 

the product ca talogues belo ng ing ro Ta nd y's , 

Pizza Hur and Sa few ay Supermarkets. T he com 

p lainant all eged that this m ate ri al was ad verti s

ing and no t in compliance w ith the B roa dcasting 

Serv ices Act. 

T he A BA was in fo rmed that the p rogram was 

taken o n relay from ano th er Radio fo r the Prin t 

H andi ca pped Se rv ice. T he purpose o f th e 

segm ent was to info rm th e print handica pped 

audience o f w hat products are ava il ab le fo r sa le. 

informati o n w hich they ca nno t o therw ise ac

cess. 

Relevant legislation 

Paragraph 9(1)(h ) o f Schedule 2 to the Act, 

w hich dea ls w ith li cence cond iti o ns appli ca ble 

to se rv ices p rov ided under commun ity b road

casting li cences , states, in p art , that li censees o f 

such serv ices w i ll no t b roa dcast ad verti sem ents. 

This conditio n also appli es to tempora ry com 

munity broadcasting li censes . 

Clause 2 o f Schedu le 2 to the A ct provides 

guidance as to m aterial th at does no t amount to 

th e broadcasting o f ad verti sements and states, in 

part , th at : 

( 1) For the p urposes o fthis Schedule . .. a person is no l 

taken Lo b roadcast an ad venise1T1en t if 

(a ) the person broadcasts m atter o f an ;1c.Jvcn ising 

character as an accidem al or 

incidenta l accompa nimen t to the broadcast ing o f 

o ther m auer: and 

Ch) the person does no l receive paymen t o r o th er 

va luable considerati on for 

broad cast ing th e ac.l venising m atter . 

(2) For Lhe purposes o f this Schedule . .. th e broadcast

ing hy a comrnu n iLy hroac.lcasLing l icensee o f: 

(a) community information material o r community 

promo ti ona l rnateri al : or 

( h ) a sponsorship announcernem that acknovvlec.lges 

financial suppo rt hy a person o f the licensee ... ; or 

Cc) material that anno unces o r p romo tes the 

serv ice prov ided under the licence ... 

is noL to be taken to he the broadcasting o f an 

ac.I vert isemen l. 

Decision 

The A B A determined that the materi al broadcast 

o n VIP Radio const itu ted an ad verti sement that 

was no t permitted h y the prov isio ns contained in 

either o f clause 2(1 ) o r clause 2(2). VIP Radio 

was therefore found to have breached the cond i

ti o n o f its tempo ra ry commun ity broadcasting 

li cence set o ut at paragraph 9Cl)( b ) o f Schedu le 

2 LO the Act. 

T he A BA acknowledges th at th e prov isio ns o!" 
th e Ac t re lating Lo w hat m ateri al is taken to he ~111 

ad ve rti sement rnay at rimes he rathe r complex, 

as dem o nstrated in this in vest iga ti o n . T he Act in 

its p resent fo rm however, does no t have sepa 

rate ru !es ford i fferent types o f com mun it y h roa d 

casti ng se rv ices. The rules appl y ing to se rv ices 

targeting the v isio n and print impaired commu

nity are the sa m e fo r all o ther commu n ity broad

casters. T he indi v idual circumsta nces or the 

broadcast w ill large ly determin e i f th e broadc 1st 

o ft he ~td ve rti s ing m ateri al is p ermitted under an y 

o f the rrov isio ns o f clause 2(1 ) o r clau se 2(2) o f 

Schedu le 2. 

Action taken 

The A BA no tes th at the subject p rog ram is no 

lo nger being transrn itted by e ither VIP l\a d io or 

the se rv ice fro n1 w hich it was rece ived on re lay. 

The li censee ad vised th at th e A BA"s preliminary 

repo rt \\'as presented to its Chairman and Direc

tors and also alerted th e A BA"s findin gs to the 

peak natio nal bod y representing l\PH se rv ices . 

As th is is th e first occasio n o n w hich VIP Had io 

has fai led to compl y w ith a condition o f its 

li cence, th e ABA d oes not propose to take any 

furth er action aga inst the li censee in re lat io n to 

the matter. The ABA also intends to li aise furth er 

w ith re levant bod ies on the matter o f cata logue 

read ings. ~J 
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