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The ABA expects to 
rel ease aggregated 
fi nancial results for 
commercial television 
and radio (including 
expenditure, revenue 
and profit figures) in 
March. 

FEBRUARY 2000 

ABA collects $211.1m in 
TV and radio licence fees 

The ABA has collected comme rcia l 
b roadcasting licence fees of $211 . lm. The 
fees are based o n revenue earned by the 
comme rcial te levisio n and radio industries 
during the 1998-99 financial pe riod . 

·This is a 2. 1 pe r cent increase on last year's 
fig ure o f $206 .7m. This renects a small 
increase in the numbe r of both televisio n and 
radio services and also lower rebates claimed 
by regio nal te levisio n services,' sa id Professor 
Flint. 

The ABA coll ected $198.4m from 48 
comme rcial te levisio n services (compared to 
$194.6m from 47 services in the previo us 
year) and $12.7m from 225 comme rcial radio 
services (compared to $12.lm from 21 4 
services in the previo us yea r). 

Annua l licence fees a re ca lculated o n a 
pe rcentage of gross earnings by the licensee 
fo r the previo us financial pe riod . Figures from 
licence fees pa id by individual ope rators are 
not ava ilable in o rde r to preserve 
confide ntiali ty. A sma ll numbe r of services are 
yet to p ay o r have not paid the correct fee . 
Licence fees collected go to the 
Commo nwealth 's consolidated revenue. 

A rebate scheme , w hich has been in 
ope ratio n since 1989, recognises the expenses 
incurred by regio na l te levis io n licensees in 
expanding the ir service areas unde r the 
Government's equ alisation p olicy . The two 
licensees in Tasmania claimed re bates of $800 
000 each which reduced the amo unt of fees 
payable by them . Some regional services have 
also been able to o ffset the payme nt of the ir 
li cence fees by using credits accrued over the 
pe riod of the equalisa tio n re bate scheme. 

Re bates and use of unused credits fo r this 
yea r tota lled 2.5m (compared to $5.7m in the 
previo us year). The redu ctio n is due to the 
fac t that services in markets w hich first 
be nefited from this po licy in 1988- 89 have 
now exhausted the ir right to a re bate . 

No breach: Consolidated 
Press Holding's and FXF 
Management 

The ABA is sa ti sfied that Consolidated Press 
Ho ldings Limited (CPH), is not in breach of the 
cross-media provisio ns of th e Broadcasting 
Services Act as a result of its acquisitio n of a ll 

the shares in FXF Ma nagement Pty Limited, the 
managing company o f the FXF Trust. 

The ABA, in its March 1999 re po rt o n its 
investigatio n into control of Jo hn Fairfax 
Ho ldings Limited , concluded that CPH was in a 
positio n to exercise control of the FXF Trust, 
and that no breach arose as a res ult of this. 

As a result of CPH's acquisitio n of the FXF 
Ma nageme nt Limited CPH's curre nt inte rest in 
Fa irfax is 14.99 pe r cent , CPH's deemed 
inte rests do not exceed the pe rmitted level of 
15 pe r cent and the FXF Trust does not contro l 
Jo hn Fa irfax Ho ldings Limited . 

The ABA has decided that the re a re no 
circumstances that have arisen th at would 
require it to change its prev io us conclusio n 
th at Mr Ke rry Packe r, Mr James Packe r, CPH o r 
any o f its associated companies are sti ll no t in 
breach o f any of the p rov isio ns of part 5 o f the 
Act. 

The ABA is awa re that if Mr Kerry Packe r, Mr 
James Packe r, CPH o r any of its associated 
companies increase the ir share ho ldings in Jo hn 
Fa irfax Ho ldings Limited , it would be 
necessa ry to immediate ly investigate w he the r 
the Broadcasting Services Act had been 
breached . 

The ABA w ill continue to mo nitor the 
s ituati o n to ensure that the re are no breaches 
of the owne rship and contro l p rov isio ns of the 
Act. 

Recent amendments to 
the Broadcasting Services Act 

Fo llowing the rece nt pass ing o f two key 
amending Acts, significant changes have been 
made to th e Broadcasting Services Act 1992. 
On 23 Decembe r 1999, both the Broadcasting 
Services Amendment Act (No . 1) 1999, and 
Broadcasting Services Amendnient Act (No. 3) 

1999 rece ived roya l assent. Most o f the 
amendments took e ffect on that date , with the 
exceptio n o f Part 2 o f Schedule 3 o f 
Amendme nt Act (No . 1) which furth e r amends 
sectio n 212 o f the Broadcasting Services Act. 

Ame ndme nt Act (No. 1) contains 
amendme nts to the o pe rati ons o f pay TV in 
regio nal areas: retransm issio n o f se rvices 
o uts ide a licence area , community radi o 

To view t he Act, as in fo rce from 14 Jan uary 2000, go t o 

t he SCALEpl us web site 

http://sca leplus. law. gov. au/h tml/pasteact/0/1 36/top . htm 
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sponsorshop arrangements and amti-hoa rding 
provision for spo rts p rograms. Thte 
Ame ndment Act ( o . 3) introduces 
amendments to provisions fo r expenditure on 
Australian drama content on subsccription 
television. 

Pay TV in regional areas {new Ptart SA) 

This amendment prov ides that urnless the ABA 
gives pe rmission, a subscriptio n t(elev ision 
licensee or a re lated body corpo rai te must not 
provide a television service in reg~iona l areas if 
any three or more consecutive pre grams 
transmitted on the service are ide rntical to any 
three or more programs transmitte d by a 
metropolitan commercial te levisi m licensee, 
during prime viewing hours. 

Part 8A of the new Act commenc~ed on 
20 Janu ary 2000 . 

Retransmission provisions 

The amending Act confe rs a ne w ]powe r on the 
ABA in re lation to transmissio n of services 
outs ide a licence area. Th Act a1 le nds th 
standard licence cond iti ons of cor nmercial and 
community broadca lings rvic s ,. by repea ling 
the paragraphs re lating to 'fo rtuitC)US reception' 
and replac ing them with paragrapihs w hich 
allow the ABA to pe rmit o ut-of arcea 
transmission of services by the lietensee under 
certain circumstances. These condlition ar : 
(i) that a pe rson in anothe r licenoe area is not 

receiving an adequ ate service within that 
licence area; and 

(ii) the o ut-of-area service is provi1ded to that 
person only to the extent nece:ssary to 
e nsure adequate reception by tthat pe rson. 
The ABA must give pe rmissiorn in writing. 

In addition , amendments have bteen made to 
the ABA's existing powers contairned in ction 
212 of the Act. These amendmenL add a new 
subsection (3) which abolishes the right o f 
licensees to 're-transmit ' the ir owrn services 
outside the licence area, unde r sec::tion 212. 
Section 212 will now only be availlable to 
licensees to re-transmit anothe r lic ensee's 
service and to non-licensees for th1e purposes 
of re-transmission of any services . Licensees 
who wish to transmit the ir own services 
outside the licence area for the se1-vice will 
now need to obtain pe rmission fro m th e ABA 
under the new regime established under the 
amended licence conditions in Sc!-.ledule 2 of 
the Broadcasting Servi ces Act. 

Furthe r amendme nts to secti on 2·12, re lating 
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to copyright iss ues , will come into e ffect once 
the Copy right A niendment (Digita l Agenda) 
Act 2000 commences operation. These 
amendments are designed to limit the 
exemptions from copyright obligations to 'self
he lp ope rators' only . Se lf-he lp operato rs will 
be defined unde r these new amendme nts . 

Community rad io sponsorship arrangements 

Community broadcasting services are now 
pe rmitted to broadcast fi ve minutes of 
sponsorship pe r hour (increased from fo ur 
minutes). 

Anti -hoarding rules {new Part 10A) 

This ame ndment sets up a regime to 
discourage comme rcial telev ision licensees, 
program supplie rs and the the nationa l ervices 
from hoa rding rights to live cove rage of 
sporting events . The Ministe r fo r 
Communica tio ns, Info rmation Techno logy and 
the Arts is e mpower d to make a legislative 
instrument designating events that are covered 
by these rules. 

The purpose o f the new anti-hoa rding rules is 
to ensure that frc -to-a ir te lev ision 
broadcaste rs with li ve rights to des ignated 
events o r series of events on the anti -s iphoning 
list, and who do not inte nd to televise a 
substanti a l portion, offe r the unused rights, for 
a nominal harg , to th ABC and SBS. 

The amendment pl aces a condition on the 
licence of commercial television broadcaste rs, 
w ith the intentio n that the new rul es will 
re form the anti-s iphoning regime to , 'maximise 
opportunities for full and live free-to-air 
coverage of majo r events, particularly sporting 
events '. 

The new sections discourage commercial 
television broadcasting licensees , p rogram 
supplie rs, the ABC and SBS from 'hoa rding' 
rights to provide I ive television coverage of 
certain events and se ries o f events. 

Section 146C provides that the Ministe r may 
declare, in writing, a specified event or series 
as a 'des ignated event ' for the purpose of the 
anti-hoarding rules . Section 146C(4) provides 
for the re to be an 'offe r time ' 30 days or more 
before the event , while section 146CA provides 
that the Ministe r may declare events and series 
of events to be e ligible for de layed te le vising in 
the Central-Weste rn time zones. 

To view the Act, as in force from 14 January 2000, go to 

the SCALEplus web site : 

http://scaleplus. law.gov.au/html/pasteact/0/136/top .htm 
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Section 146S provides that there is to be a 
review within two yea rs of the commencement 
of the new rules (i.e. before 23 December 
2001). 

New Australian content provisions for pay TV 

These amendments require licensees and 
channel providers who provide a subscription 
TV drama service, to spend at least 10 per cent 
of their total program expenditure on new 
e ligible drama programs each financial year. 
Any sho rtfall in the channel provider's 
expe nditure by must be made up in the next 
financial year. Licensees and channe l provide rs 
are required to lodge annual returns about 
their program expenditure. 

ew e ligible drama programs are defined 
according to the revised Australian content 
standard and include programs that a re 
Australian , Australian/ New Zealand, New 
Zealand o r an offi cial Australian co-production . 
New Zealand drama programs are included to 
meet the requirements of the Protocol o n 
Tracie in Services to the Closer Economic 
Relations Agreement between Australia and 
New Zealand . 

These amendments address shortcomings in 
the previous licence conditio n. The previous 
conditi on applied only to program expenditure 
by pay TV licensees , w hereas , in practice , 
expenditure is made by channel providers. As 
these entities were outside the scope of the 
legislation, the ABA could no t require them to 
meet the 10 per cent expenditure requirement. 

The legislation also provides for a review, to 
be conducted before 31 March 2003 , re lating to 
the Australian and New Zea land content on 
subscription television broadcasting services. 

Transiti onal arrangements apply for the 
financial year beginning 1 July 1999, with 
expenditure o n new Australian drama be ing 
required . This makes the development of new 
annual returns and repo rting processes a 
priority for the ABA's implementation of the 
scheme . 

ABA to investigate: 

expenditure rules for documentary channels 
and eligible development costs for drama 
channels 

The Ministe r fo r Commu nications , Information 
Technology a nd the Arts has asked the ABA to 
investigate two issues. These issues arose 
during th e cou rse of the development o f the 

above legislatio n which implements 
enforceable arrangeme nts in re latio n to 

expenditure on new Austra li an (and New 
Zealand) drama on subscription broadcasting 
te levision drama channels. 

The first matte r is whether a similar 10 per 
cent expenditure requirement, that currently 
only applies to predominantly drama channels, 
should be extended to documentary channe ls. 
Specifically, the Minister has directed the ABA 
to investigate 'whether subscription te levision 
broadcasting licensees who provide a 
subscription documentary service should be 
req uired to ensure the maintenance of 
minimum levels of expenditure on new eligible 
documentary programs'. 

The second matter concerns the trea tment of 
developme nt expenses under the new 
legislation . Development expenses such as 
script development and pre-production costs 
incurred on an e ligible drama program can 
only count towards the expenditure 
requirement whe n the project proceeds to 
production , defined as the commencement of 
principal photography . In the light of some 
conce rn expressed during industry 
consulta tion on the legislation , the 
Government wishes to g ive further 
considera tion to whethe r th e rule co uld be 
more fl exible, allowing development costs o n 
projects that do not proceed to production to 
count towards the expenditure requirement , 
and the test which might apply to such 
expenditure. 

Accordingly the Minister has directed the ABA 
to investigate 'the extent to w hi ch pre
production expenditure should be able to be 
taken into account for the purposes of the 
e ligible drama expenditure ru les for 
subscription te levisio n broadcasting'. 

The ABA intends to consult widely w ith 
inte rested parties in the course of its 
investigatio n and is required to provide a 
report to the Minister by 18 Decembe r 2000. 

the operation and impact of the minimum 
licence fee for Australian children's drama. 

The ABA is seek ing info rmation fro m 
produce rs, networks and film funding agencies 
about th e impact of the requireme nt in the 
Austra lian Content Standard which stipu lates 
that a comme rcial te levision li censee must 
acquire Austra lian children 's drama for a 
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