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This is the second part of a 2-part article on the United Kingdom's 
Communications White Paper. This second part examines the UK's approach 
to issues of access and competition. 

Access and competition in the UK 

I
n the last issue of the ABA Update 
(no . 97 , April 2001), the first part o f 

this article exam ined the proposed 

regu latory fram ew o rk and co nten t 

regu lation issues arising out of the United 

Kingdom's Communications Wh ite Paper 

released in December 2000. This second 

part examines the issues o f competit ion 

in th e mark et p lace and access to 

commun ication services. 

1. Competition a nd market 
dynamism 

T he U K Gove rnm ent 's pro p ose d 

regulatory changes, outl ined in the White 

Paper, are principall y technology and 

competiti o n d r i ve n. As competit ion 

becomes more pervasive in the industry, 

OFCOM (O ffi ce o f Co mmunica t ions) 

proposes to be in a position to rely on 

general competition powers, although it 

is to have specifi c powers ava ilable to it 

to promote competition w ith in sectors. 

B y brin g in g toge th er th e Offi ce o f 

Telecommunica ti ons (OFTEL) and the 

Eadiocommunica tions Agency, OFCOM 

w ill have responsibi lity for implementing 

and moni toring competition powers and 

the effi cient use of spectrum . 

The White Paper identifies two new 

competition-related issues: the effi cient 

management of radio spectrum; and elec

tron ic program guides and simi lar tech

no logies . 

Efficient management of radio 
spectrum 
The W hite Paper recognises th at it is no 

longer sensible ro separate the prov ision 

of spectrum fron1 the economic regulation 

of communica tions and proposes: 
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(a) commissioning an independent 

review to advise the Government on the 

principles to apply to the management 

and effi cient use of spectrum. As part o f 

thi s process, it is expected th at th e 

spectrum used by broadcasters wi ll be 

valued , and 

(b) refining the existing market-based 

process o f auctioning spec trum and 

introducing ways for private companies 

to trade in spectrum . 

As a result o f amendments to the Wire

less Telegraphy Act in 1998, the adminis

trative allocation of spectrum by th e 

H.adiocommunica tions Authority was re

placed with a market-based auction proc

ess not un l ike that used in Austra lia. 

H.efinement o f the aucti on process is 

intended to promote competition so that 

the timely ava ilabil ity of spectrum can 

meet emerging indust1y demands which 

are intended to result in varied and qual

ity serv ices for consumers. 

In Australia, the Productivity Commis

sion, in its Broadcasting JnquiJ~)J Repo11 (3 

March 2000) canvassed similar issues re

garding the management and use o f spec

trum. 

The recent experiences o f Australia and 

overseas w ith price-based auctions of 3-

G mobile spectrum i llustrate the soaring 

va lue o f spectrum. In Austral ia, auctions 

for 3-G mobil e telephony spectrum have 

been completed and generated a to ta I 
revenue o f AS l.1 68 b illi on. 

Electronic program guides (EPGs} 
and similar technologies 
EPGs are much like sea rch engines and 

·w ill be of increasing importance as the 

range o f di g iti sed p rog ramming and 

consumer choices grow exponenti all y. 

EPGs could be used to limit competiti on 

and restri ct consumer access by making 

ce rtain con tent d i fficul t to f in d , fo r 

exa mp le, in the case o f content not 

fa voured by an EPG operator. Whil e this 

co u ld be d elivered throu gh fl ex ib l e 

regulati on, in th e first instance OFCOM 

w ill have th e pow er to protec t bo th 

consumers and competition by being able 

to impose appropri ate cond it ions on 

operators of EPGs and simi lar gatew ays 

Australia's recent competition 
experience 
T he Au stral ian co mmunica ti ons a ncl 

broa dcasting industries have been under 

th e sc rut iny o f se veral age ncie · and 

Austral ia 's experience w ith competition 

issues has been most recentl y addressee! 

in the Producti vity Commiss ion inqu iri es 

into: 

( i ) Prod u c ti v it y Co mmi ss io n Draft 

H. e p o r t- T e I e co mm u ni cat i o n s 
Co mpetition Regulation , March 2001; 

( ii) Telecommunica ti ons Service Inqu iry 

H.eport- Telecommunica ti ons- Specifi c 

Co m p eti t ion H.egu lat ion Co nnecting 
Australia·, September 2000; and 

( ii i) Producti vity Comm iss ion H.eport -

Broadcasting in Australia , Ma rch 2000 

I n relati on to the Producti vity Comm is

sion Draft Report Telecommunications 
Co mpetition Regula tion , it is noted that 

the Australi an Competition and Consumer 

Comm iss ion in its submiss ion to th at 

inquiry takes a simi lar perspecti ve to the 

UK White Paper on verti ca l integra tion in 

pay TV programm ing and its effects on 

competiti on. The UK, hmvever, unl ike 

the ACCC, is reluctant to ban verti ca l 

integra ti on on the bas is that ir would slow 

dov\·n investment into rh e high-speed 



networks and because network operators 
will always pursue exclusive agreements 
with content providers to obtain the most 
attractive packages for their consumers. 

In relation to the report , Broadcasting 
in Australia , the Productivity Commis
sion's report made various recornmenda
tions based upon competition and mar
ket fo rces theories. In relation to the 
switch to digital , it noted that the Govern
ment has limited competition insofar as 
incumbent television broadcasters have 
been provided use of spectrum ahead of 
new entrants. It recommended a less 
restrictive and more competitive frame
work. 

2 . Universal access to 
diverse services 

One of the principal objectives of the UK 
Government addressed in th e White 
Paper is to provide universa l access to 
te lev is ion ( in cludin g d igita l) , radi o, 
te lephone and th e Internet . 

To ensure universal access, the White 
Paper sets out the UK Government's com
mitments to: 
• ensuring public te levision availability 
free at the point of consumption (both 
before and after digital switchover) 
• monitoring public television se rvices 
and promoting access via satell ite as well 
as cable 
• access to digital serv ices 
• BBC Rad io ava il ab ility on all main 
platforms 
• universa l access to the Internet by 2005 
• universa l access to telephone services 
• promotion and ava il ability of high 
bandwidth services , and 
• edu ca ti on and training in th e new 
techn ologies . 

The main initiati ves are: 

Transition to digital 
• In the UK, terrestria l public se rvi ce 
television is rece ived by 99.4 per cent of 
the population. The UK Government is 
committed to ensuring that the population 
continues to receive the sa me channels 
free 1 afte r the switchover to digital. In 
rh is regard , public serv ice chan nels are 

1 Set-top-bo.ws are C/L 'oilableji'ee to 

co 11s11mers in the UK u'ho s11bscribe to digital 

serl'ices 011 poy TV 
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to be given due prominence in electroni c 
program guides in th e UK to ensure 
unive rsa l access to publi c service 
television. 

This commitment to public interes t con
side rations in the switchove r to digital 
services is also a major focus of the 
Federal Ccommunications Commission 
in the US, which in December 2000 
published a report to Congress , The Pub
lic Interest Obligations of Television Broad
casters in the Transition to Digital Televi
sion. This report identified a set of princi
pl es on how broadcasters could fulfil 
their statutory duty to serve the public 
interest, including loca l issue-oriented 
programming, publi c service and emer
gency announcements, the protection of 
children and diversity. 
• Using digital technology to refine public 
service telev ision to maintai n local and 
regiona l programming is seen as a way 
of address ing perce ived gaps currentl y 
in th e types of se rvices provided in 
regional areas. Like the UK, this also is a 
primary commitment of th e FCC in the 
US. 
• One in fi ve households in th e UK 
currently access digital brciackasts and 
interactive services through subscripti on 
televi ion e rvice . The Government 
proposes to wo rk with industry and 
viewer groups to develop a strategy to 
successfully complete the switchover to 
digital. 

Development of high bandwidth 
services 
• The development and regulation of 
high bandwidth servi ces in the UK is 
among the top priorities of the White 
Paper. The UK aims to promote public 
and private sector investment to enable 
expensive high bandwidth infrastru cture 
to be d eve lope d to mee t ind us try 
demand s. Emphasis is o n cable and 
d igital subscribe r li nes, 3-G wire less 
techn ologies , broadband fixed wireless 
networks and sa te ll ite services . Priva te 
sector investment is expected to be high, 
but less viable ntarkets such as rural and 
regional a reas, whi c h w ill be 
unde rse rviced , wi ll be th e foc us o f 
proposed reg ulatory inte rventi on. The 
White Paper ca nvasses th e need for a 
strategy of public and pri vate investrnent 
to overcome any dispa rities. 

Internet access 
• Universal access to the Internet by 2005 
is a key access issu e for th e UK 
Government. The proposed strategy to 
successfully achieve this target is: 
• to encourage competition in the market; 
and 
• to provide nat io na l educational 
programs such as 'UK Online ' and 'UK 
Online for Business', both being strategies 
which focus on edu cation and access for 
p eop le a nd businesses. The 
Government 's intention is to establish 
6000 online centres by 2002 to fast track 
the education of the publi c in relation to 
online services. 'Learn Direct' is one such 
online training program funded by the 
UK Government in an effort to achi eve 
universa l access to the Internet in the UK. 

3 . Maintaining diversity 
and plurality 

The approaches se t out in the White 
Paper for ach iev ing diversity (in range of 
programs and serv ices ava il ab le) and 
plurality (in choices of providers ava ilable 
to consumers) are: 

· 1.Ma1:ket dynamism and pro1notiori of 
competiti on; 
2.U e of, and acce, to, digital ervice ; 
and 
3. The provision of quality content (via 
new services and technologies). 

Particular points of interest arising out 
of UK Government's initiatives are: 

Reg ion a I ism/Local ism 
The UK has a well established regional 
television reach de livered by th e ITV 
network and the BBC's regional variations 
and loca l se rvices . Th e White Paper 
focus es particular ly on strengthen ing 
reg io na li s m o n publi c se rv ice 
broadcasting and proposes to do so by: 
• ensuring that the value of regionalism 
is take n into co nside rat ion in digita l 
planning for regional areas to be initiated 
b y co ns ult a ti o n be twee n reg io na l 
represe ntatives and th e broadcasting 
industry. The Government is current ly 
seeking comment on extending diversity 
o n rCi di o via 'Acce ss Radio' and 
deve lo ping a spectrum plan for local 
te levision services to take effect on the 
digital sw it c hove r to g ive a c lea r C> 
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indication of the expectations for de li very 

and diversity. 

• encouraging consultation and debate 

be tween broadcaste rs, produ ce rs and 

consumers at a loca l leve l on how to 

s tr e ngth e n a nd d e ve lo p r eg io n a l 

programming, particularly using new and 

developing techno logies . 

• reviewing regional obligatio ns of ITV 

companies whenever the re is a change 

in ow ne rship . OFCO M w ill have the 

power to amend a li cence condition to 

meet any de fi cie n cies in th e ma rke t. 

Regio nal obligations are a conditio n of 

the licence of ITV companies. 

• monitoring the BBC's compliance w ith 

regional targets . 

• p ro mo tin g th e Cultura l Di ve rs it y 

Network (CDN) with an a im o f ac hieving 

a n a d e qu a te r e prese nta ti o n o f 

multicultural socie ty both o n and be hind 

the screen. 

Community broadcasting 
Loca l a nd ni c he ra di o li ce n ces a re 

c urre nt ly iss ue d as rest ri cte d se rvice 

licences. The re a re o n ly 90 restri cted 

service licences, mainly fo r hospita l and 

stude nt radio sta ti ons. Ve ry sho rt-term 

restri cted se rvice licences are also issued 

fo r particular events such as re ligious and 

spo rts fes ti va ls, youth a nd co mmuni ty 

projects. 

Restricted se rvice li cences have had 

limi ted access to funding in the past and 

this has inhibited the growth of a strong 

community radio secto r. O ne suggested 

way fo r address ing this is to establish an 

Access Fund within OFCOM. The Fund 

would rece ive money from othe r sources 

and OFCOM would a ll oca te fundin g to 

ass ist the sta rt-up o f community broad

caste rs , small-sca le te rrestria l projects and 

Inte rnet radio broadcasting . The proposal 

is currentl y ope n fo r public comme nt. 

TV and radio ownership 
Proposa ls a re set o ut in the White Paper 

fo r changes to te levis ion owne rship rul es 

in the Broadcasting Acts of 1990 and 1996. 
Th e proposed changes are to: 

• re pl ace the 15 pe r cent li mit on share 

o f te lev is io n a udi e nce w ith a no t he r 

syste m to ensure plura li ty in te lev is io n 

services 

• revo ke th e ru le prohibi ting s ingle 

o wn e rship o f th e tw o Lo ndon ITV 

li ce nces a nd h a nd o ve r assess m e nt 

po wers to the competitio n regu lato r 

• re p lace, o r re voke comp le te ly, th e 

po ints system for radio ownersh ip with a 

s imp le r reg im e ( p oss ib ly uti l is in g 

a udi e n ce s h a re p e rce ntages as fo r 

te levis ion) , and 

• a me nd gene ra l disqu a lifi cati o ns o n 

owne rship . 

As in Australia , the p roposed changes to 

the owne rship ru les have gene rated con

side rable publi c and po liti ca l de ba te. 

These p roposals indica te the Govern

me nt's poss ible re laxati on of the ru les is 

like ly to result in furth e r merge rs amo ng 

commercia l te lev ision ope rato rs and po

tentiall y e nable Inde pende nt Te levision 

(ITV) , currently owned by Granada Me

dia and Ca rlton Communica tio ns, to be 

owned by a s ing le company fo r the first 

time. 

Cross-media ownership 

Ame ndme nts to , and re laxati o n of the 

cross-me di a ow ne rs hip ru les a re a lso 

proposed , in particul ar, those relating to 

cross-·media mergers . The catalyst fo r this 

review has been high-profil e merge rs in 

the UK s uch as th e Gra nada/ Ca rlto n/ 

United merge r of las t yea r. Th e UK 

Government has invited public comme nts 

on thi s issue. 

Approach to newspapers 
A li g ht to uc h reg ula to ry approac h is 

proposed fo r newspaper me rgers . These 

a re curre ntl y subject to a public inte rest 

test, in c lu d in g co n s id e ra ti o n o f 

perfo rma nce re lating to accuracy a nd 

express io n o f opini on. The Governme nt 

has in vited p ubli c consultati on on this 

issue. 

The White Paper is based upon the UK 

Governme nt 's swtecl commitment to com

petitio n, market fo rces and se lf-regula

ti o n as the way fo rwa rd fo r the new 

communi cati ons e nviro nme nt. Most in

dustry bodies have welcomed the estab

lishme nt of OFCOM as th e supe r-regula

tory body, but th e success o f many o f th e 

pro posa ls in the White Pa per is still the 

sub ject of much debate in the UK. 
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