he ABA has released

a package of meas-

ures designed to give
guidance to providers of open
narrowcasting radio services.
The measures are designed to
help service providers to better
understand the conditions
under which they provide their
services and to clarify the
differences between narrow-
casting and commercial broad-
casting services.

The package of measures com-
prises an information booklet:
Narrowcasting for Radio:
Guidelines and Information
about Open and Subscription
Narrowcasting Radio Services;,
a clarification notice (the Broad-
casting Services Clarification
Notice 2002), that clarifies as-
pects of the statutory criteria
for open narrowcasting serv-
ices; and the inclusion of addi-
tional conditions in licences
under which open narrow-
casting radio services are pro-
vided. The additional condi-
tions will require narrowcasters
to notify the ABA of the reasons
their service is a narrowcasting
service. This information will
then be published on the ABA’s
website. The additional condi-
tions will be included in the
open
narrowcasting radio services
under the Broadcasting Serv-
ices (Additional Conditions —
Open Narrowcasting Radio
Services) Notice 2002.

class licence for

‘Narrowcasters offer a range
of diverse broadcasting serv-
ices which are not provided by
the commercial broadcasting
sector’, said Professor David
Flint, ABA Chairman. ‘It is in
the interests of everyone, both
in the broader community and
in the radio industry more spe-
cifically, to have as much infor-
mation as possible about
narrow-casting services and the
conditions under which they
operate. This package of meas-
ures will result in significantly
more information about open
narrow-casting services being
generally available than has pre-
viously been the case.’

The ABA has prepared the
package of measures following
a public consultation process
on each of the elements of the
package. Submissions were re-
ceived from key players in the
broadcasting industry, includ-
ing peak groups for the
narrowcasting and commercial
sectors, the racing radio indus-
try, service providers and other
interested persons.

Narrowcasting for radio:
guidelines and information
about open and
subscription narrowcasting
radio services

Part 1 of Narrowcasting for Ra-
dio discusses the open
narrowcasting category of
broadcasting services under the
Broadcasting Services Act, with

ABARUpdate

The ABA has released a new package of measures
designed to give guidance to providers of open

narrowcasting radio services.

particular reference to the dif-
ferences between the commer-
cial and narrowcasting
categories.

Part 2 provides guidelines for
narrowcasting services by way
of a discussion of the matters
the ABA must have regard to
under section 22 of the Act
when it is considering which of
the categories of service a spe-
cific broadcasting service falls
into. The discussion includes
particular reference to music
and news in broadcasting serv-
ices, as these elements are of-
ten significant factors when
considering the appropriate
category of service.

Part 3 contains the two no-
tices made by the ABA under
section 19 of the Act which
clarify the criteria for open
narrowcasting services at sec-
tion 18 of the Act: the Broad-
casting Services Clarification
Notice 2001 and the Broadcast-
ing Services Clarification No-
tice 2002.

Part 4 provides information
about opinions by the ABA on
categories of service provided
for in section 21 of the Act, and
lists the opinions given by the
ABA since 1992 in relation to
radio services.

Narrowcasting for Radio also
contains a copy of the condi-
tions applicable to broadcast-
ing services under class licences
under the Act and the ASTRA
codes of practice for open and

subscription narrowcasting
services.

Broadcasting Services
Clarification Notice 2002
The clarification notice has been
made under section 19 of the
Act.

The notice firstly clarifies that
a broadcasting service is not an
open narrowcasting service by
reason only of being targeted
to persons of a particular age or
a particular range of ages (e.g.
‘generation x’ or ‘baby
boomers’). However, if a broad-
casting service is targeted to
persons less than 10 years of
age, the service is a
narrowcasting service.

Secondly, the notice clarifies
that a group is able to be a
special interest group for
subparagraph 18(1)(a)(D) of the
Act whether or not the group is
organised on a formal basis.

Copies of the booklet:
Narrowcasting for Radio,
the Broadcasting Services
Clarification Notice 2002
and the Broadcasting
Services (Additional
Conditions — Open
Narrowcasting Radio
Services) Notice 2002 may
be obtained from the ABA's
website, www.aba.gov.au/
radio/narrowcasting/
index.htm, or by contacting
the ABA on (02) 9334 7700.




The notice applies to all non-
subscription AM or FM radio
services using the broadcasting
services bands.

If a broadcasting service does
not comply with either of the
clarifications in the notice, the
service may still be an open
narrowcasting service under
section 18 of the Act because of
its individual characteristics.

Broadcasting Services
(Additional Conditions-
Open Narrowcasting Radio
Services) Notice 2002

The additional conditions have
been included in the class li-
cence for open narrowcasting
radio services under section 120
of the Act.

The additional conditions will
apply to a person who pro-
vides an open narrowcasting
radio service using a transmit-
ter authorised under a high
power open narrowcasting
(HPON) radio licence, or who
provides an open narrowcasting
radio service as a networked
service (under both HPON and
low power open narrowcasting
(LPON) radio licences). The
terms ‘HPON radio licence’,
‘LPON radio licence’ and ‘net-
worked service’ are defined in
the Notice.

The conditions will require
persons to whom the Notice
applies to give the ABA a state-
ment in an approved form ex-
plaining how reception of their
service is limited in a way de-
scribed in paragraph 18(1)(a)
of the Act (which sets out the
criteria for open narrowcasting
services).

If, after having given the ABA
such a statement, there is a
significant change to a fact or
circumstance by which recep-
tion of the service is limited, the
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person must give the ABA a
further statement in an ap-
proved form describing the
change, and explaining how
reception of the service is lim-
ited in a way described in para-
graph 18(1)(a) of the Act.

An initial statement must be
given to the ABA not later than
30 days after the later of the
commencement of the Notice
and the day on which the serv-
ice is first provided. The Notice
commences on 1 January 2003.

Astatement informing the ABA
of a significant change to a fact
or circumstance by which re-
ception of the service is limited
must be given to the ABA not
later than 30 days after the
significant change.

Open narrowcasting
services

Open narrowcasting is one of
three categories of free-to-air
broadcasting services estab-
lished by the Broadcasting Serv-
ices Act; the other two are
commercial broadcasting and
community broadcasting. Open
narrowcasting services are de-
fined in section 18 of the Act as
services whose reception is lim-
ited:

() by being targeted to a special

interest group or

(i) by being intended only for

limited locations, for exam-
ple, arenas or business
premises or

(iii) by being provided during a

limited period or to cover a
special event or

(iv) because it provides programs

of limited appeal or

(v) for some other reason.

Only one of these criteria
needs to be satisfied for a serv-
ice tobe an open narrowcasting
service. However, it is not al-
ways clear to service providers

where the line is to be drawn
between the different catego-
ries of broadcasting services
provided for under the Act, in
particular, between an open
narrowcasting radio service and
a commercial radio service. The
result is considerable uncer-
tainty in the market place about
what is or is not allowed to be
broadcast as part of an open
narrowcasting radio service.

Open narrowcasting
services and commercial
broadcasting services

The open narrowcasting cat-
egory is intended to encourage
the development of niche
broadcasting services that might
otherwise not be available in a
market, thereby increasing the
overall diversity of free-to-air
broadcasting services.

In contrast to commercial
broadcasting services, open
narrowcasting services are sub-
ject to relatively low levels of
regulatory control. This reflects
the regulatory policy in section
4 of the Act which provides that
different levels of regulatory
control should be applied across
the range of broadcasting serv-
ices according to the degree of
influence that they are able to
exert in shaping community
views in Australia.

Commercial radio broadcast-
ing services, on the other hand,
which are intended to appeal
to the general public, are pre-
sumed to exert more influence
in shaping community views
than open narrowcasting serv-
ices and are consequently sub-
ject to higher levels of
regulation.

Key differences between the
regulatory regimes applying to
open narrowcasting and com-
mercial broadcasting services

are as follows. It is not neces-
sary to obtain a broadcasting
service licence to provide an
open narrowcasting service (a
class licence provides standing
authorisation) and there are no
ownership restrictions on open
narrowcasting services. Com-
mercial services, on the other
hand, require an individual
broadcasting service licence
from the ABA and are subject to
ownership and control limita-
tions, such as the rule that one
person may control a maxi-
mum of two services in a market.

Commercial radio broadcast-
ing services that operate in the
broadcasting services bands are
also subject to a licence fee tax
calculated as a percentage of
the gross earnings of the serv-
ice. The licence fee tax does
notapply to open narrowcasting
services.

Commercial radio broadcast-
ing services enjoy a freedom of
choice about format that is de-
nied to open narrowcasting
services with comparable audi-
ence reach. Commercial radio
broadcasting services that use
the broadcasting services bands
also enjoy greater long-term
security of access to their chan-
nels. These advantages are re-
flected in the relative prices bid
for commercial and open
narrowcasting services in price-
based allocation exercises since
1992. Providers of open
narrowcasting radio generally
pay a far lower entry cost to
markets, generally reflecting
format (and perhaps also ten-
ure) restrictions.

Under section 133 of the Act,
itis a serious offence to provide
a commercial radio broadcast-
ing service without a licence.

o\



	ABA Update 114
	New community radio licences
	Wanneroo, WA
	Adelaide, SA
	Adelaide Foothills, SA
	Armadale, WA
	Port Adelaide, SA
	Kalamunda, WA
	Yass, NSW

	ABA supports future single spectrum regulator
	Proposals for community TV
	Open narrowcasting radio services guide
	New open narrowcasting services
	Improved availability of commercial radio services in the remote north east zone licence area
	New radio services for the Emerald region of Queensland
	Changes proposed for Mildura/Sunraysia radio service
	C and P programs
	Call for applications for new community radio licences
	Lithgow, NSW
	Wollongong, NSW
	Lord Howe Island
	Boonah, Qld
	Port Hedland
	Tasmania
	Christmas Island

	Temporary community broadcasting licences
	Extension of time for change of radiofrequency in Adelaide
	Changes proposed for Parkes radio service
	UK television observed
	I n v e s t i g a t i o n s
	K-FM Kingaroy and Nanango
	ATV10 Melbourne
	Conference diary

