Investigations

OCTOBER 2002

Providing a commercial broadcasting
service without a licence

Complaint: Not operating as a
narrowcast service

On 12 September 2001, the ABA received a
complaint alleging that the open narrowcasting
service, broadcasting on 96.3 MHz in Kingaroy,
Queensland, and known locally as K-FM Kingaroy
96.3, was not providing a narrowcast service, as
required by its licence.

The complainant also advised that this service
was being relayed to a low powered open
narrowcast service on 87.6 MHz, known as K-FM
Nanango 87.6, in Nanango (approximately 24
kms south east of Kingaroy). As a result, the
complainant alleged, the service provided in
Nanango was also operating outside the require-
ments of its licence.

The licensee advised the ABA that it was unable
to provide tapes for some of the periods re-
quested by the ABA, as news tapes were retained
for four weeks, rather than the six week period
required by the Broadcasting Services Act.

Relevant legislation/code of

practice

Section 133 of the Act states:

Prohibition on providing a commercial radio
broadcasting service without a licence

A person must not provide a commercial radio
broadcasting service unless the person has a
licence to provide that service.

Clause 5(3) of Schedule 2 to the Act states:

Records of matter broadcast
Subject to this clause, a broadcaster must retain in

his or her custody a record so made for a period
of:

(a) 6 weeks from the date on which the matter
was broadcast; or
(b) if a complaint has been made about the
matter - for 60 days from the date on which the
matter was broadcast;
or for such longer period as the ABA, in special
circumstances, directs in writing.

The ABA determined that, at the time relevant to
its investigation, the licensee breached section
133 of the Act by providing a commercial broad-
casting service without a licence. In addition, the
ABA determined that the licensee breached
subclause 5(3) of Schedule 2 to the Act by not
retaining, for a period of six weeks, a record of
matter broadcast which related to a political
subject or current affairs in the form of news, a
commentary or a discussion.

Action taken

In response to the ABA’s preliminary report, the
licensee advised that its format had been amended
so that news was no longer a component of the
service and that relevant tapes were now re-
tained for the required period. The ABA finds
that the new format, if implemented, would be
likely to be compliant with the requirements set
out at section 18 of the Act.

The ABA notes the steps taken by the licensee
and does not intend to take any further action in
relation to this matter.

S\

17



	ABA Update 114
	New community radio licences
	Wanneroo, WA
	Adelaide, SA
	Adelaide Foothills, SA
	Armadale, WA
	Port Adelaide, SA
	Kalamunda, WA
	Yass, NSW

	ABA supports future single spectrum regulator
	Proposals for community TV
	Open narrowcasting radio services guide
	New open narrowcasting services
	Improved availability of commercial radio services in the remote north east zone licence area
	New radio services for the Emerald region of Queensland
	Changes proposed for Mildura/Sunraysia radio service
	C and P programs
	Call for applications for new community radio licences
	Lithgow, NSW
	Wollongong, NSW
	Lord Howe Island
	Boonah, Qld
	Port Hedland
	Tasmania
	Christmas Island

	Temporary community broadcasting licences
	Extension of time for change of radiofrequency in Adelaide
	Changes proposed for Parkes radio service
	UK television observed
	I n v e s t i g a t i o n s
	K-FM Kingaroy and Nanango
	ATV10 Melbourne
	Conference diary

