
INVESTIGATI NS BREACHES BY BROADCASTERS


Ballina community radio 
takes action after ads breach 
ACMA has found that Paradise program of 2 August 2005. • all sponsorship scripts will air software has now been 
FM Community Radio ACMA found that the now contain the tag printed rectified and 
Association Inc., the licensee licensee breached clause in bold • the station has reduced 
of community radio service 9(1)(b) of Schedule 2 to the • a sign-off routine has been the maximum sponsorship 
2PAR Ballina, breached the Broadcasting Services Act, as implemented for all new hourly allocation to 
Broadcasting Services Act by it broadcast advertisements sponsorship announcements 4 minutes and 15 seconds 
broadcasting advertisements on 2 August 2005 and also to ensure that the tag is in breakfast (6.00 am– 
during the program Radio on breached clause 9(3)(b) of included 9.00 am), and 4 minutes 
Toast. Schedule 2 to the Broadcasting • station management is and 30 seconds during 

On 12 September, ACMA Services Act, as it broadcast conducting random checks the balance of the daily 
received a written complaint sponsorship announcements that on sponsor audio files programming. 
regarding the licensee of 2PAR. ran in total for more than five • all station personnel have ACMA considered that 
The complainant alleged minutes per hour. been made aware of the these actions addressed the 
that the licensee broadcast ACMA noted that in breach and the importance compliance issues raised in the 
advertisements and sponsorship response to the preliminary of avoiding future errors investigation and will continue 
announcements that ran in total breach finding, the licensee • the incorrect to monitor the licensee’s 
for more than five minutes per submitted that it had taken the implementation of the on- performance in this regard. 
hour during the Radio on Toast following actions: 

Kempsey community 
radio licensee failed 
to keep records of 
broadcasts 
ACMA has found that Hastings 
Community FM Radio 
Association Inc., the licensee 
of community radio service 
2WAY Kempsey, breached the 
Broadcasting Services Act, by 
failing to keep records of matter 
broadcast. 

On 4 July 2005, ACMA 
received a written complaint 
alleging that the licensee failed 
to make and retain records of 
its news broadcasts of 8 June 
2005. 

ACMA found that the 
licensee breached clause 5(2) of 
Schedule 2 to the Broadcasting 
Services Act by failing to cause 
a record of matter relating 
to current affairs to be made 
(of the news broadcasts of 

record of the news broadcasts 
for six weeks after they were 
broadcast. 

ACMA noted that in 
response to the preliminary 
breach finding, the licensee 
has advised it now operates an 
Audio Digital Computerised 
Recording System, enabling 
it to retain broadcast material 
permanently in MP3 format. 
ACMA considered that 
this action addressed the 
compliance issues raised in the 
investigation, and will continue 
to monitor the licensee’s 
performance in this regard. 

ACMA also noted that the 
licensee had not previously 
breached these provisions of 
the Act. 

2BCR Bankstown 
breached code by 
not having conflict 
resolution policy 
ACMA has found that Bankstown City Radio Cooperative Ltd, the licensee 
of community radio service 2BCR Bankstown, breached the Community 
Broadcasting Codes of Practice 2002 by not having in place a written policy 
and procedure for resolving conflict within the organisation. 

On 10 August 2005, ACMA received a written complaint alleging that the 
licensee was in breach of the Community Broadcasting Codes of Practice as it 
did not have in place a written conflict resolution policy and procedure for the 
organisation. 

ACMA determined that the licensee of 2BCR breached the codes at 
clause 6.2 as, at 10 August 2005, it did not have in place a written policy and 
procedure which outline mechanisms to facilitate internal conflict resolution 
within the organisation. 

ACMA notes that in response to the breach finding, the licensee had 
promulgated a written conflict resolution policy and procedure at its Board 
meeting of 11 October 2005. However, ACMA considered that the written 
conflict resolution policy and procedure does not strictly remedy the breach at 
clause 6.2, as the purpose and intent of Code 6 have not been met. 

ACMA considers that as this is the licensee’s first breach of clause 6.2, 
no further action will be taken at this stage. However, the licensee will be 
requested to provide, by 1 March 2006, a revised written policy and procedure 
for internal conflict resolution that meets the purpose and intent of Code 6. 

8 June 2005). The licensee 
also breached clause 5(3) 
of Schedule 2 to the Act by 
failing to retain in its custody a 
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The fu reports on these nvestigat ons nto potent breaches by l censees are on the ACMA webs te, 
www.acma.gov.au. Go to ACMA > Pub cat ons > Broadcast ng > Invest gat ons and then Rad o operat ons 
and Te ev on operat ons. The reports are arranged n order of l censee. 

30 ACMAsphere | Issue 4 – December 2005/January 2006 


	ACMA Broadcasting Conference 2005
	IPTV or pods for blogs?
	Driving digital take-up
	Content, convergence, dinosaurs and asteroids
	Content creation
	Aggregation
	Transmission
	Access devices
	Sales and marketing, consumers and advertisers
	The ACCC
	A retrospective— Ofcom’s first two years
	Regulation of news and current affairs in a distributed media environment
	Non-commercial media
	Can platform-based regulation cope with blurred industry boundaries?

	N E W S
	Lower prices drive shift to broadband
	ACMA goes zombie hunting
	C and P programs classified
	Improved arrangements for priority assistance customers
	i n b r i e f
	ACMA allocates subscription TV licence

	High satisfaction with digital free-to-air television
	Temporary community broadcasting licences
	Spectrum restrictions for digital radio

	Matters for comment
	Call for applications for community radio licences to serve Esk, Mackay and Weipa
	Draft plan for broadband wireless access auction
	Safety measures for mobile chat rooms proposed
	Narrowcast television standards to reflect antiterrorism laws
	Arnhem Land may have new community radio service
	Plan for additional national radio services in Dubbo

	INVESTIGATIONS
	Breaches by broadcasters
	Channel Seven Perth incorrectly classified an episode of Family Guy
	Channel Nine Perth failed to caption sports news segment
	Ballina community radio takes action after ads breach
	Kempsey community radio licensee failed to keep records of broadcasts
	2BCR Bankstown breached code by not having conflict resolution policy
	Forster community radio service broadcast advertisements

	Internet complaints in October 
	Six-month summary ABA investigations into broadcasting
	ABA investigations January–June 2005

	Complaint handling by commercial radio stations
	Complaint handling by commercial television stations

	Conferences
	ACMA hosts 10th ASTAP Forum
	Communications Research & Strategy Forum
	ACMA’s International Training Program 2005




