
TABLE OF CASES

A

Aas v. Benham [1891] 2 Ch. 244. 170
Abrahams v. F.C.T. (1944) 70 C.L.R. 23. 423
Ackroyd v. Smith (1850) 10 C.B. 164; 138

E.R. 68. 445
Ackroyd (London) Ltd. v. Islington Plastics

Ltd. [1962] R.P.C. 97. 163
Adam P. Brown Male Fashions v. Phillip

Morris Incorporated and Phillip Morris
Pty. Ltd. (1981) 55 A.L.J.R. 548. 69

Administration of the Territory of Papua and
New Guinea v. Leahy (1961) 105 C.L.R. 6.
139

Ahern v. Deputy Commissioner of Taxation
(1983) 14 A.T.R. 807; 83 A.T.C. 4698. 100

Ailsa Craig Fishing Co. Ltd. v. Malvern
Fishing Co. Ltd. ('Securicor 2') [1983] 1 All
E.R. 101. 346

Alderson v. Northern Land Council (1983)
20 N.T.R. 1. 514

Aldin v. Latimer Clark, Muirhead & Co.
[1894] 2 Ch. 437. 456

Aldred's Case (1610) 9 Co. Rep. 57b, 58a, 77
E.R. 816. 456, 458

Allen v. Flood [1898] A.C. 1. 462
Allen v. Greenwood [1979] 1 All E.R. 819.

443
Allen v. Mordiallic, Supreme Court of Vic

toria, 17 April 1980, unreported. 42
Allgas Energy Limited v. Commissioners of

Stamp Duties (Qld.) (1979) 10 A.T.R. 593.
235, 240, 420, 421

Allison v. Smith 278 S.W. 2d 940 (1955) 251
Aluminium Co. of America ('Alcoa') v. Essex

Group Inc. 499 F. Supp. 53 (1980) 357
Ames v. Comyns 16 W.R. 74. 247
Amoco Minerals Australia Co. v. C.S.T.

(W.A.) 8 A.T.R. 719.417,420
Amphitheatres v. Portland Meadows (1948)

198 P. 2d 847.459
Ampol Exploration Ltd. v. Shell Develop

ment (Australia) S.C. of W.A., Full Court,
2 Feb. 1981. 171

Anderson v. Stansbury 242 P. 2d 305
(Supreme Court of California (1952». 195

Anderson's Pty. Ltd. v. Victoria (1964) 111
C.L.R. 353. 4, 8, 32

Andre v. Tradex (1983) 1 Lloyds Rep. 254.
383

Andrews v. Mowbray (1807) Wils. Ex. 71.
177

Anisminic Ltd. v. Foreign Compensation
Commission [1962] 2 A.C. 147. 121

ix

Ansett Transport Industries (Operations)
Pty. Ltd. v. The Commonwealth (1977)
139 C.L.R. 54. 99, 141, 143, 156

Ansett Transport Industries (Operations)
Pty. Ltd. v. Wraith (1983) 48 A.L.R. 500.
37,41

Associated Consolidated Minerals Ltd. v.
Wyong S.C. (1974) 48 A.L.J.R. 464. 516

Associated Provincial Picture Houses Ltd. v.
Wednesbury Corporation [1948] 1. K.B.
223. 107

Atkinson v. Long (1885) 2 Q.L.J. 99. 443
Attorney-General v. Gray [1977] 1

N.S.W.L.R. 405. 145
Attorney-General v. Great Cobar Copper

Mining Co. (1900) 21 L.R. (N.S.W.) 351.
93

Attorney-General v. Horner (No.2) [1913] 2
Ch. 140.452

Attorney-General v. P.Y.A. Quarries Ltd.
[1957] 2 Q.B. 169. 454

Attorney-General (Commonwealth) v. R.
and the Boilermakers' Society of Australia
[1957] A.C. 288. 84

Attorney-General (ex reI. Miles) v. Shire of
Frankston and Hastings [1935] V.L.R. 5.
135

Attorney-General for Ceylon v. A. D. Silva
[1953] A.C. 461. 140

Attorney-General (N.S.W.); Ex reI. Clark
Publishing Broadcasting Ltd. [1977] 2
N.S.W.L.R. 813. 136

Attorney-General of Southern Nigeria v.
John Holt & Co. Ltd. [1915] A.C. 599.445

Attorney-General of The Gambia v. N'jie
[1961]A.C. 618. 85

Attorney-General (Vic.) v. The Com
monwealth (1935) 52 C.L.R. 533. 131

Auckland Harbour Board v. The King [1924]
A.C. 318. 145

Austin v. Bloch 105 P. 2d 868 (1940). 478
Australian Anglo American Prospecting Ltd.

v. CRA Exploration Pty. Ltd. [1981]
W.A.R. 97. 90

Australian Assistance Plan case. See Victoria
v. The Commonwealth (1975)
Australian Coastal Shipping Commission v.

O'Reilly (1962) 107 C.L.R. 46. 132, 133
Australian Communist Party v. The Com

monwealth (1951) 83 C.L.R. 1. 128, 132
Australian Conservation Foundation v. En

vironment Protection Appeal Board and
Shell Refining (Australia) Pty. Ltd. [1983]
V.R. 385. 108

Australian Conservation Foundation v. The



TABLE OF CASES

Commonwealth (1979) 28 C. L.R. 257; 54
A.L.J.R. 176. 137

Australian Conservation Foundation Inc. v.
The Commonwealth (1980) 54 A.L.J.R.
176. 97, 108, 117

Australian National Airways Pty. Ltd. v. The
Commonwealth (1945) 71 C.L.R. 29. 131,
132

Australian Performing Rights Association v.
Australian Broadcasting Commission
(1982) 42 A.L.R. 58. 138

Australian Woollen Mills Pty. Ltd. v. The
Commonwealth (1954) 92 C.L.R. 421. 139

Aynsley v. Glover (1875) L.R. 10 Ch. App.
283.447

Ayr Harbour Trustees v. Oswald (1883)
8 App. Cas. 623. 141

B

BP Exploration Co. (Libya) Ltd. v. Hunt
(no. 2) [1981] 1 W.L.R. 232. 359

BP Refinery Pty. Ltd. v. Hastings Shire
Council (1977) 52 A.L.J.R. 25. 353, 354,
381

Bailey v. Federal Commissioner of Taxation
(1977) 136 C.L.R. 214. 65, 66

Baird v. Hannah 328 Ill. 436, 159 N.E. 793
(1927). 478

Bamford v. Turnley (1862) 3 B & S 66, 83-84;
122 E.R. 27. 460

Banks v. Transport Regulation Board (Vic.)
(1968) 119 C.L.R. 222. 89, 96, 111, 112,
116

Barrette v. Franki Compressed Pile Co. of
Canada Ltd. [1955] 2 D.L.R. 665. 460

Bartlett v. Tottenham [1932] 1 Ch. 114. 453
Barton v. The Commonwealth (1974) 131

C.L.R. 477. 128
Bass v. Gregory (1890) 25 Q.B.D. 481. 444,

456
Bayley v. Great Western Railway Co. (1884)

26 Ch.D 434. 449
Bean (William) & Sons Pty. Ltd. v. Flaxton

U.D.C. [1929] 1 K.B. 450. 141
Beevis v. Dawson. 68
Benjamin v. Storr (1874) L.R. 9 C.P. 400.

454
Berkheiser v. Berkheiser [1940] S.C.R. 389, 7

D.L.R. (2nd) 721. 234, 241
Billiet v. Commercial Bank of Australasia

Ltd. [1906] S.A.L.R. 193. 450
Bird, Re, v. Inland Revenue Commissioners

[1962] 1 W.L.R. 686; [1962] 2 AH E.R.
406.214

Birmingham, Dudley and District Banking
Co. v. Ross (1888) 38 Ch. D 295.451,457

Birtchnell v. Equity Trustees, Executors &
Agency Co. (1929) 42 C.L.R. 384.169,170

Blacks Ltd. v. Rix [1962] S.A.S.R. 161. 441

x

Bland v. -Mosely (1587) cited in Aldred't, Case
(1610) 9 Co. Rep. 57b, 58a, 77 E.R. 816.
456

Bogle v. The Commonwealth (1952) 89
C.L.R. 229. 138

Bolton v. Madsen (1963) 110 C.L.R. 265. 1,
2,3,4,6,7,8, 15, 18, 19,30,31-32

Bolwell v. Australian Telecommunications
Commission (1982) 42 A.L.R. 235. 138

Bowen v. Stratigraphic Exploration Pty. Ltd.
& Kay [1971] W.A.R. 119.90

Boyce v. Paddington Borough Council [1903]
1 Ch. 109.97

Bradford Corporation v. Pickles [1895] A.C.
587.462

Bradken Consolidated Ltd. v. Broken Hill
Proprietary Ltd. (1979) 145 C.L.R. 107.
137

Brambles Holdings Ltd. v. Trade Practices
Commission 28 A.L.R. 191. 69

Bray v. Ford [1896} A.C. 44. 160
Bread Manufacturers of New South Wales v.

Evans (1981) 53 A.L.J.R. 89.99,100,112,
117

Bremer v. Continental Grain Co. (1983) 1
Lloyds Rep. 269. 384

Bremer Handelsgesellschaft v. Vanden (1978)
2 Lloyds Rep. 109. 363, 379~ 383

Brettingham-Moore v. Municipality of S1.
Leonards (1961) 121 C.L.R. 509. 89, 112

Brian Pty. Ltd. v. United Dominions Cor
poration Ltd. [1983] 1 N.S.W.L.R. 490.
160, 168, 174, 189, 190, 191, 224, 225

Bridlington Relay Limited v. Yorkshire Elec
tricity Board [1965] 1 Ch. 436. 458

Brisbane City Council v. Group Projects Pty.
Ltd. (1979) 54 A.L.J.R. 25; (1979) 145
C.L.R. 143. 353, 363, 364, 365, 370, 371,
374, 375, 376, 377, 378, 389

British American Oil Producing Co. v. Mid
way Oil Co. 82 P. 2d 1049 (1938).164, 169,
170, 191, 192, 195

British Electrical and Associated Industries
(Cardiff) Ltd. v. Patley Pressings 1 All
E.R. 94. 344

British Movietonenews Ltd. v. London and
District Cinemas Ltd. [1952] A.C. 166.
352, 367, 368, 379

British Oxygen Co. Ltd. v. Minister of
Technology [1971] A.C. 610. 100

British Transport Commission v.
Westmoreland County Council [1958]
A.C. 126. 141

Brown v. Clark (1917) 17 S.R. (N.S.W.) 653.
445

Browns Transport Pty. Ltd. v. Kropp (1958)
100 C.L.R. 117. 1, 2

Bryant v. Foot (1867) L.R. 2 Q.B. 161. 444
Bryant v. Lefever (1879) 4 C.P.D. 172. 442,

443,444



TABLE OF CASES

Buchanan v. Redcliffe Town Council [1951] 2
K.B. 476. 141

Builders Licensing Board v. Sperway Con
structions (Syd.) Pty. Ltd. (1976) 135
C.L.R. 616. 86, 87

Building and Civil v. Post Office [1965] 1 All
E.R. 163. 426

Burmah Oil Co. Ltd. v. Lord Advocate
[1965] A.C. 75.485

Bursil Enterprises Pty. Ltd. v. Berger Bros.
Trading Co. Pty. Ltd. (1970) 124 C.L.R.
73.467

C

C.R.A. Exploration Pty. Ltd. v. Monarch
Petroleum N.L., unreported, Supreme
Court of Western Australia, 12 June 1980.
90

C.S.D. (N.S.W.) v. Henry (1964) 114 C.L.R.
322.416

C.S.T. (W.A.) v. Balcatta Nominees Pty.
Ltd. 11 A.T.R. 204. 416

Cable v. Bryant [1908] 1 Ch. 259. 444, 456
Cain v. American National Bank and Trust

Co. of Chicago 26 Ill. App. 3d 574, 325
N.E. 2d 799 (1975). 478

Calthrop Case,
See Charles Calthrop Pty. Ltd.

Canada Steamship Lines v. The King [1952]
A.C. 192. 346

Canadian Aero Service v. O'Malley (1973) 40
D.L.R. (3d) 371. 171, 172, 192, 194

Capello v. Minister for Immigration and
Ethnic Affairs (1980) 2 A.L.D. 1014. 57

Carpet Import Co. Ltd. v. Beath & Co. Ltd.
(1927) 46 N.Z.L.R. 37.453

Carr v. Finance Corporation of Australia
Ltd. (1981) 55 A.L.J.R. 398. 86.

Castrol Australia Pty. Ltd. v. Emtech
Associates Pty. Ltd. (1980) 33 A.L.R. 31.
163

Centamin Exploration (W.A.) Pty. Ltd. v.
Gething, unreported, Supreme Court of
Western Australia (Full Court), 28 May
1982. 89

Chaffin v. Hall 210 S.W. 2nd 191 (Texas)
(1948). 249

Chapman v. Edwards [1938]2 AIIE.R. 507.
445

Charles Calthrop Pty. Ltd. v. C.S.D. (Qld.)
(1983) 14 A.T.R. 440; 83 A.T.C. 4441.
421,422

Charles Roberts & Co. v. British Railways
Board [1965] 1 W.L.R. 396. 135, 137

Charles Semon & Co. v. Bradford Corpora
tion [1922] 2 Ch. 37. 443

Chasemore v. Richards (1859) 7 H.L.C. 349.
11 E.R. 140. 444

Chastey v. Ackland (1895) 11 T.L.R. 460.
458

xi

Chicory case,
See Mathews v. Chicory Marketing Board

Christie v. Davey [1893] 1 Ch. 316. 461
Citicorp v. Hendry, unreported, Supreme

Court of N.S.W., 29 February 1984. 336
City of London Brewery Co. v. Tennant

(1873) L.R. 9 Ch. App. 212. 443
Claude Neon Ltd. v. Melbourne and

Metropolitan Board of Works (1969) 43
A.L.J.R. 69. 467

Clem Smith Nominees Pty. Ltd. v. Farrelly
(1978) 20 S.A.S.R. 227. 441

Coco v. A. N. Clark (Engineers) Ltd. [1969]
R.P.C. 41. 163

Codelfa Constructions Pty. Ltd. v. State Rail
Authority of New South Wales (1982) 56
A.L.J.R.459.350,351,353,355,359,363,
364,370,371,372,373,374,376,377,378,
381, 382, 389, 390

Coe v. Commonwealth of Australia (1979)
24 A.L.R. 118. 485

Coe v. Gordon [1983] 1. N.S.W.L.R. 419.
108

Coker v. Vierson 170 (Okla.) 328, 41 P. 2d 95
(1935). 252

Coleen Properties Ltd. v. Minister of Hous
ing [1971] 1 W.L.R. 433. 115

Coleman v. Myers [1977] 2 N.Z.L.R. 225.
172

Collier v. Collier 84 P. 2d 603 (Okla.)
(1938).249

Collins v. Minister for Immigration and
Ethnic Affairs (1982) 5 A.L.N. 3.38

Colis v. Home and Colonial Stores Ltd.
[1904] A.C. 179.443

Colonial Royalties Co. v. Hinds 216 P. 2d
958 (Okla.) (1948). 249, 252

Coltman, In re; Coltman v. Coltman (1887)
19 C.L.D. 64. 146

Commissioner of Stamp Duties (N.S.W.) v.
Yeend (1929) 43 C.L.R. 235. 234,236,238,
240

Commissioner of Taxation v. Broken Hill
South Ltd. (1941) 2 A.I.T.R. 257. 213

Commissioners of Crown Lands v. Page
[1960] 2 Q.B. 274. 144

Commonwealth v. Registrar of Titles for Vic
toria (1918) 24 C.L.R. 348. 442, 443, 444,
445, 446, 457

Commonwealth Aluminium Corporation v.
Attorney-General (Q.) [1976] Qd. R.231.
144

Commonwealth and the Central Wool Com
mittee v. Colonial Combing, Spinning and
Weaving Co. Ltd. (1922) 31 C.L.R. 421
(the 'Wooltops' case). 128, 149, 523

Commonwealth of Australia v. Crothall
Hospital Services (Aust.) Ltd. (1981) 36
A.L.R. 567. 134, 140

Commonwealth, The, v. Australian Com-



TABLE OF CASES

monwealth Shipping Board (1926) 39
C.L.R. 1. 128, 129, 131, 132, 135

Commonwealth, The, v. Burns [1971] V.R.
825. 145

Commonwealth, The, v. Cigamatic Pty. Ltd.
(1962) 108 C.L.R. 372. 133

Commonwealth, The v. New South Wales
(1923) 33 C.L.R. 1. 127

Commonwealth, The, v. Tasmania (1983) 57
A.L.l.R. 450. 127

Commonwealth, The, v. Thompson (1962) 1
C.C.R. 37. 145

Congimex v. Continental Grain Export Corp.
(1979) 2 Lloyds Rep. 346. 386

Congimex v. Tradax (1983) 1 Lloyds Rep.
250. 386

Consul Development Pty. Ltd. v. DPC
Estates Pty. Ltd. (1975) 132 C.L.R. 373.
160, 161, 172

Coogee Esplanade Surf Motel Pty. Ltd. v.
The Commonwealth, N.S.W. Court of
Appeal 16 April 1976 [1976] A.C.L.D. 233.
140

Cooper Brooke Pty. Ltd. v. Commissioner of
Taxation (1981) 55 A.L.l.R. 434. 422

Coronation cases. 351, 376
Courtney & Fairbairn Ltd. v. Tolaini Bros.

(Hotels) Ltd. [1975] 1 W.L.R. 297. 387
Cowell v. Rosehill Racecourse Co. Limited

(1937) 56 C.L.R. 605. 234, 236, 237, 238,
239, 240, 241

Cox Peninsula case,
See R. v. Toohey; ex parte Northern
Land Council

Coy v. Pomeranke (1911) 44 S.C.R. 543. 195
Cranleigh Precision Engineering Ltd. v.

Bryant [1965] 1 W.L.R. 1293. 165
Croxon, Re, [1904] 1 Ch. 252. 107
Cudgen Rutile (No.2) Pty. Ltd. v. Chalk

[1975] A.C. 520.93, 105, 141, 142

D

Da Costa v. Cockburn Salvage & Trading
Pty. Ltd. (1970) 124 C.L.R. 192. 87

Dagnall, Re; ex parte Soan & Morley [1896]
2 Q.B. 407. 214

Dahl v. Nelson [1881] 6 App. Cas. 38. 360
Dalton v. Angus [1881] 6 App. Cas. 740. 453
Dams case, The

See Tasmania v. The Commonwealth
(1983)

Daniel v. Birmingham Dental Manufacturing
Co. 207 Ala. 659, 93 So. 652 (1922). 462

Danubian Sugar Factories Ltd. v. IR Com
missioners [1901] 1 Q.B. 245. 235, 240

Dare v. Pulham (1982) 44 A.L.R. 117. 66
Davis v. Robinson 189 N.C. 589, 127 S.E.

697 (1925). 478
Davis Contractors v. Fareham UDC [1956]

xii

A.C. 696. 349, 352, 353, 356, 360, 363,
364,365,367,368,371,374,375,376,377,
389

De Campo Holdings Pty. Ltd. v. Cianciullo
[1977] W.A.R. 56. 246, 247

Delhi International Oil Corporation v. Olive
[1973] W.A.R. 52. 90

Delohery v. Permanent Trustee Co. of New
South Wales (1904) 1 C.L.R. 283. 451, 478

D'Emden v. Pedder (1904) 1 C. L. R. 91. 34
Dennerstein, Re, [1963] V.R. 688. 440
Dennis Hotels Pty. Ltd. v. Victoria (1960)

104 C.L.R. 529. 3, 5,6, 18,21,22,27
Denny Mott & Dickson Ltd. v. Fraser & Co.

Ltd. [1944] A.C. 265. 353
Dickenson's Arcade Pty. Ltd. v. Tasmania

(1974) 130. C.L.R. 177. 3, 5, 18, 21
Dillon v. Nash [1950] V.L.R. 293. 107
D'Inzillo v. Basile 180 Misc. 237,40 N.Y.S.

2d 293, affd. 266. App. Div. 875,43 N.Y.S.
2d 638 (1943). 462

Director of Posts and Telegraphs v. Abbott
(1974) 22 F.L.R. 157.'140, 144

Dixon v. Commonwealth (1981) 3 A.L.D.
289. Ill, 112

Docker v. Soames (1834) 2 My. & K 655. 174
Downs Irrigation Co-operative Association

Limited v. the National Bank of Aus
tralasia Limited [1983] Qd. R. 130. 67

Dowty Boulton Paul Ltd. v.. Wolverhampton
Corporation [1971]1 W.L.R. 204. 141

Doyle v. The Chief of the General Staff
(1982) 42 A.L.R. 283. 58

Drogemuller v. Brealey (1982) 99 L.S.l.S.
298. (1983) 108 L.S.l.S. 48. 101, 109

Dukart v. District of Surrey (1978) 86 D.L.R.
(3d) 609. 445

Duncan, Re; Ex parte Australian Iron & Steel
Pty. Ltd. (1983) 57 A.L.l.R. 649. 129

Dunlop v. Woollahra Municipal Council 33
A.L.R. 621. 153

Durfee v. Durfee and Canning Inc. 80 N.E.
2nd 552 (1948). 192

Dyce v. Hay (1852) 1 Macq. 305.445
Dyson v. Attorney-General [1911] 1 K.B.

410. 97

E

E. W. Mills & Co, Re, [1925] N.Z.L.R. 227.
217

Eastern Airlines Inc. v. McDonnell Douglas
Corp. 532 F. 2d 957 (5th Cir.) (1976). 393

Eastern and South African Telegraph Co. v.
Cape Town Tramway Cos. Ltd. [1902]
A.C. 381. 459

Edwards v. Noble (1971) 125 C.L.R. 296. 87
Ellenborough Park, Re [1956] 1 Ch. 131. 445
Elrod v. Foster 37 S.W. 2d 339 (1931) 251



TABLE OF CASES

English v. Dedham Vale Properties Ltd.
[1978] 1 W.L.R. 93. 171

Eugenia, The,
See Ocean Tramp Corp. infra

Europa Oil (N.Z.) Limited v. C.I.R. [1970]
N.Z.L.R. 321. 155

Evda Nominees Pty, Ltd. v. Victoria (1984) 6
Leg. Rep. 10; (1984) 58 A.L.J.R. 307.21,
22, 23, 32

Ex parte Edward Street Properties Pty. Ltd.
[1977] Qd. R. 86. 475

Ex parte Henry and Others; Re Commis
sioner of Stamp Duties [1963] S.R.
(N.S.W.) 298.234

Ex parte Holland (1922) 22 S.R. (N.S.W.)
525. 113

Ex parte Keogh; Re Heffernan and Driscoll
[1961] N.S.W.R. 585. 85

Ex parte Miller (1907) 7 S.R. (N.S.W.) 214.
109

Ex parte Northern Rivers Rutile Pty. Ltd.; Re
Claye [1968] 3 N.S.W.R. 294. 91

Ex parte Phillips (1906) 23 W.N. (N.S.W.)
145. 109

Ex parte Thomas Cox (1867) 14 S.C.R.
(N.S.W.) 287. 104

Ex parte Turnbull; Re Storey [1967] 1
N.S.W.R. 667. 90

Ex· parte Westburn Sugar Refineries Limited
[1951] A.C. 625. 218

F

F. A. Tamplin Steamship Co. Ltd. v. Anglo
Mexican Petroleum Products Co. Ltd.
[1916] 2 A.C. 397. 351, 352, 353

FAI Insurances Ltd. v. Winneke (1982) 56
A.L.J.R. 388. 95, 96, 97, 99,100,101,111,
112,116,117,118

Falkland Islands Co. v. R. (1864) 2 Moo.
P.C.C. (N.S.) 266. 510

Farley and Lewers (Qld.) Pty. Ltd. v. C.S.D.
(Qld.) 7 A.T.R. 624. 416

Fawcett Properties Ltd. v. Buckingham
County Council [1961] A.C. 636. 107

Federal Commissioner of Taxation v. The
Broken Hill Proprietary Company Limited
(1969) 120 C.L.R. 240. 221

Ferrari v. Beccaris [1979] 2 N.S.W.L.R.181.
242,253

Fitzgerald v. Minister for Mines (1898) 1 N &
S 65. 104

Fontainbleu Hotel Corp. v. Forty-Five
Twenty-Five Inc. 114 So. 2d 357 (1959).
478

Forster v. Jododex Australia Pty. Ltd. and
Anor. (1972) 127 C.L.R. 421. 69, 95, 98

Fowlers Vacola Manufacturing Co. Ltd. Re,
[1966] V.R. 97. 217

xiii

Franchi v. Franchi (1967] R.P.C. 149. 163
Frank Sampson Pty. Ltd. v. C.S.D. (Qld.) 5

A.T.R. 606. 416
Frater v. Finlay (1968) 91 W.N. (N.S.W.)

730.445
Freeman v. Shoalhaven Shire Council [1980]

2 N.S.W.L.R. 826. 458
Freenan Hardy & Willis Ltd. v. Ridgway

[1871] 2 All E.R. 534. 426

G

G. D. Searle & Co. Ltd. v. Celltech Ltd.
(1982) F.S.R. 92. 186

Gartner v. Kidman (1961) 108 C.L.R. 12.456
Geo. Mitchell (Chesterhall) Ltd. v. Finney

Lock Seeds Ltd. [1983] 3 W.L.R. 163.346
George v. F.e.L.T. (1952) 86 C.L.R. 183.66
Gerhardy v. Brown, unreported, Supreme

Court of South Australia, 21 July 1983.
483, 518

Giris Pty. Ltd. v. Federal Commissioner of
Taxation 69 A.T.C. 4015. 124, 125

Gluckstein v. Barnes (1900] A.C. 240. 169
Goldberg v. Edwards [1950] 1 Ch. 247. 450
Goodinson v. Goodinson [1954] 2 Q.B. 118.

107
Goold v. Evans & Co (1951) 2 T.L.R. 1189

(C.A.).74
Gove Lands Case, The, See Milirrpum v.

Nabalco
Granada Theatres Ltd. v. Freehold In

vestments (Leytonstone) Ltd. [1958] 1
W.L.R. 845. 72

Grandel v. Mason [1953] 3 D.L.R. 65. 459
Greek Australian Finance Corp. v. Sydney

C.C. (1974) 29 L.G.R.A. 130. 523
Green v. Bestobell Industries Pty. Ltd. [1982]

W.A.R. 1. 172
Green v. Daniels (1977) 51 A.L.J.R. 463.97,

118
Green v. Schick 194 Okla. 491, 153 P. 2d 821

(1944). 462
Grubb v. Bayard 11 Fed. Cases 89 (1851).244

H

H. C. Sleigh Ltd. v. South Australia (1977)
136 C.L.R. 475. 3, 5, 27

Haehlen v. Wilson 11 Cal. App. 2d 437, 54 P.
2d 62 (1936). 478

Haj-Ismail v. Minister for Immigration and
Ethnic Affairs (1981) 36 A.L.R. 516. 58

Hall v. Litchfield Brewery Co. (1880) 49 L.J.
Ch. 655. 456

Hall v. The Nominal Defendant (966) 117
C.L.R. 423. 86

Hall v. Vernon 81 Amer. State Rep. 791,47



TABLE OF CASES

W.Va. 295, 34 S.E. 764 (1899). 243, 244,
246

Hall & Co. Ltd. v. Shoreham-By-Sea UDC
[1964] 1 W.L.R. 240. 107, 108

Hannah v. Pollock (1900] 2. I.R. 664, 452
Harper v. G.N. Haden & Sons [1933] Ch.

298.454
Harris v. De Pinna (1886) 33 Ch. D. 238. 443,

444, 452, 458
Hedley Byrne & Co. Ltd. v. Heller and Part

ners Ltd. [1963] 2 All E.R. 575. 157,430
Heiner v. Scott (1914) 19 C.L.R. 381. 131
Helicopter Utilities Pty. Ltd. v. Australian

National Airlines Commission [1962]
N.S.W.R.747. 135, 137

Hematite Petroleum Pty. Ltd. and Another
v. State of Victoria (1983) 47 A.L.R. 641
(The 'Pipelines' case).. 1-27, 29, 30, 31, 32,
33,34

Henderson v. Chesley 273 S.W. 299 (Texas)
(1925). 249

Henderson v. Henderson [1963] W.A.R. 112.
246

Herbert Morris Ltd. v. Saxelby (1916) 1 A.C.
688. 187

Hicks v. Commercial Bank of Australasia
Limited [1879] 5 V.L.R. 228. 67

Hinde v. Gray (1840) 1 Man. & G. 195; 133
E.R. 302. 107

Hirji Mulji v. Cheong Vue Steamship Co.
Ltd. [1926] A.C. 497. 360, 369

Hitchcock v. Sykes [1913] 23 D.L.R. 518. 190
Hitchens v. The Queen (1867)4 W.W. & A'B.

(Eq.) 135. 100, 101, 105
Hoare & Co. v.McAlpine [1923] 1 Ch. 167.

460
Hollywood Silver Fox Farm Ltd. v. Emmett

[1936] 2 K.B. 468. 461
Homewood Realty Corp. v. Safe Deposit and

Trust Co. of Baltimore 160 Md. 457, 154A.
58 (1931). 478

Hong Guan & Co. Ltd. v. R. Jumabhoy &
Sons Ltd. (1960] 2 All E.R. 100. 395, 396

Hortons' Estate Ltd. v. James Beattie Ltd.
[1927] 1 Ch. 75. 443

Hough v. Taylor (1927) 29 W.A.L.R. 97. 453
Hounslow London Borough Council v.

Twickenham Garden Developments Ltd.
[1971] 1 Ch. 233. 238, 239, 240

Houssien v. Undersecretary of the. Depart
ment of Industrial Relations and Tech
nology (N.S.W.) (1982) 56 A.L.J.R. 217.
500

Howardv. Walker[1947]2AlIE.R.197.456
Huddart Parker & Co. Pty. Ltd. v.

Moorehead (1909) 8 C.L.R. 330. 131
Hughes and Vale Pty. Ltd. v. State of New

South Wales (1953)87 C.L.R. 49. 1
Hurst v. Picture Theatres Limited [1915]

K.B. 1. 235, 236, 237, 238, 239

xiv

ICI v. Commissioner of Taxation (1971) 46
A.L.J.R. 635. 516

ICI Alkali (AusL) Pty. Ltd. (in Liq.) v.
Federal Commissioner of Taxation (1976)
11 A.L.R. 324; (1978) 78. A.T.C. 4728.
103, 104, 234, 242

I.R.C. v. Bladnock Distillery Co. Ltd. [1948]
1 All E.R. 616. 426

Ibbotson v. Peat (1865) 3 H. & C. 644; 159
E.R. 684. 461

Ibenewaka v. Eqbuna [1964] 1 W.L.R. 219.
98

Inland Revenue Commissioners v. Burrell
[1924] 2 K.B. 52. 220

Inland Revenue Commissioners v. National
Federation of Self-Employed and Small
Businesses Ltd. [1981] 2 W.L.R. 722. 95,
96, 100, 110, Ill, 116, 117

Interfirm Comparison (Australia) Pty. Ltd.
v. Law Society of New South Wales (1975)
5 A.L.R. 527. 163

Intertradex v. Lesieur (1978) 2 Lloyds Rep.
509. 384

J

Jackson, Re, and the Conveyancing Act
(1952) 69 W.N. (N.S.W.) 29.252

Jenkins v. The Commonwealth (1947) 74
C.L.R.400. 131

John Cooke & Co. Pty. Ltd. v. The Com
monwealth (1922) 33 C.L.R. 394; (1924) 34
C.L.R. 269. 139

John Fairfax and Sons Pty. Ltd. v. Commis
sioner of Taxation (Cth.). 11 A.T.D. 510.
214.

Johnco Nominees Pty. Ltd. v. Albury &
Wodonga (N.S.W.) Corporation [l977] 1.
N.S.W.L.R. 43. 98

Johns v. Delaney (1890) 16 V.L.R. 729. 451
Jones v. Bouffier (1911) 12 C.L.R. 579.173
Joyce v. Joyce [1963] Q.R. 139. 242, 245

K

K.L. Tractors (In Liquidation), In re, (1961)
106 C.L.R. 318. 131, 146, 147

Kailis, M.G. See M. G. Kailis
Kanda v. Government of the Federation of

Malaysia [1962] A.C. 322. 112
Kathleen Investments (Australia) Ltd. v.

Australian Atomic .Energy Commission
(1977) 139C.L.R. 117.130, 136, 137

Kearney, Re; Ex p~ute Japanangka (M23 of
1983) (1984) 52 A.L.R. 31. 488, 498

Kearney, Re; Ex parte Jurlama (M25 of 1983)
(1984) 52 A.L.R. 24. 496

Kearney, Re; Ex parte Northern Land Coun-



TABLE OF CASES

. cil (D.3 of 1983) (1984) 52 A.L.R. 1. 498,
499, 512

Kellyv. Barrett [1924] 2 Ch. 379. 439
Kemble v. Kemble 44 N.J. Eq. 454, 11 Atl.

733 (1887). 248
Kennedy v. De Trafford [1897] A.C. 180.

173
Kent County Council v. Kingsway In

vestments (Kent) Ltd. [1971] A.C. 72. '108
Kentucky Fried Chicken v. Gantidis (1978)

140 C.L.R. 675. 42
Keppell v. Bailey (1834) 2 My. & K. 517;

39 E.R. 1042. 237
Kerridge v. Foley (1964) 82 W.N. (Pt. 1)

(N.S.W.) 293.439
King v. David Allen and Sons, Billposting,

Limited [1916] 2 A.C. 54. 236, 238
Kraemers v. A.-G. (Tas.) [1966] Tas. S.R.

113. 460
Krell v. Henry [1903] 2 K.B" 740. 351, 376

L

Laker Airways Ltd. v. Department of Trade
[1977] Q.B. 643. 122, 123

Lane v. Hughes 228 S.W. 2d. 986 (1950).
251

Launceston Corporation v. Hydro Electricity
Commission (1959) 100 C.L.R. 654. 138

Law v. Law [1905] 1 Ch. 140. 173
Lazarus v. Artistic Photographic Co. [1897] 2

Ch. 214. 443
Lebeaupin v. Richard Crispin & Co. [1920] 2

K.B. 714. 382, 383, 393
Lehrer and the Real Property Act, Re (1961)

61 S.R. (N.S.W.) 365.467
Leon Fink Holdings Pty. Ltd. v. Australian

Film Commission (1979)53 A.L.J.R. 522;
24 A.L.R. 513. 135, 136, 147

Leotta v. Public Transport Commission
(N.S.W.) (1976) 50 A.L.J.R. 666. 66

Lester-Travers v. City of Frankston [1970]
V.R. 2. 460

Lewis Emanuel & Sons Ltd. v. Sammut
[1959] 2 Lloyds Rep. 629. 366

Life Insurance Co. of Australia Ltd. v.
Phillips (1925) 36 C.L.R. 60. 107

Logan Downs v. Queensland. 8
Logan Downs Pty. Ltd. v. Federal Commis

sioner of Taxation (1965) 112 C.L.R. 177.
110

London and Clydeside Estates Ltd. v. Aber
deen District Council [1980] 1 W.L.R. 182.
108

London School Board v. Northcroft (1892).
170

M

M. G.Kailis (1962) Pty. Ltd. v.Western
Australia (1974) 130 C.L.R. 245. 3, 6

xv

McDonald v. McDonald [1948] Q.W.N. 47.
226

McFarlane v. Daniel (1938) 38 S.R. (N.S.W.)
337. 107

Mack and the Conveyancing Act, Re, [1975]
2 N.S.W.L.R. 623. 439

McKinnon Industries Ltd. v. Walker [1951] 3
D.L.R. 577.459

McLean v. Rowe (1925) S.R. (N.S.W.) 330.
97, 100

McLernon v. Connor (1907) 9 W.A.L.R.
141. 449

McNamara and the Conveyancing Act (1961)
78 W.N. (N.S.W.) 1068. 251,252

Magennis, P. J. See P. J. Magennis Pty. Ltd.
v. The Commonwealth. (1949)

Maitland v. Raisbeck [1944] lK.B. 689. 455
Manley v. Boone 159 Fed. Rep. 633 (1908).

249 .
Manning v. Calvin Consolidated Oil & Gas

Ltd. (No.2). 194, 195
Manning v. Williams (1909) 9 S.R. (N.S.W.)

703. 113
Mansard v. Tilley Consultants Pty. Ltd.

[1982] W.A.R. 161. 167
Marginson v. Ian Potter & Co (1976) 50

A.L.J .R. 735. 174
Maritime National Fish Ltd. v. Ocean

Trawlers Ltd. [1935] A.C. 524. 350
Markwell Bros. Pty. Ltd. v. C.P.N. Diesels

Queensland Pty. Ltd. [1983] 2 Qd.R. 508.
172

Marriott v. General Electric Co. Ltd. (1935)
53 C.L.R. 409. 107

Marsh v. Shire of Serpentine-Jarrahdale
(1966) 40 A.L.J.R. 317. 523

Martyn v. Williams (1843) 11 H & N 817; 156
E.R. 1430. 241

Mason v. Shrewsbury and Hereford Railway
Co. (1871) L.R. 6 Q.B. 578. 453

Mathews v. Chicory Marketing Board of Vic
toria (1938) 60 C.L.R. 263. 10, 16, 29

Measures Brothers v Measures [1910]1 Ch.
336. 167

Meates v. Attorney-General [1979] N.Z.
Court of Appeal judgment delivered 17 Oc
tober 1983 (unreported). 156, 157

Meates v. Attorney-General·· [1979] 1
N.Z.L.R. 415. 139, 140, 153, 156-157, 159

Mechanical and General Inventions Co. Ltd.
v. Austin [1935] A.C. 346. 161, 164

Meinhard v. Salmon 164 N.E. 545 (U.S.)
(1928). 190, 191

Mense v. Milenkovic [1973]V.R. 784. 163
Mercer v. Whall [1845] 5Q.B. 447. 74
Midcon Oil & Gas v. New British Dominion

Oil Co. S.C.R 314 (1958). 192, 193, 194
Milirrpum v. Nabalco Pty. Ltd. (1971) 17

F.L.R. 141. (The 'Gove Land Rights' case).
488, 495, 504



TABLE OF CASES

Mills, E. W. See E. W. Mills & Co.
Milne v. Attorney-General (Tasmania) (1956)

95 C.L.R. 460. 139
Minister for Immigration and Ethnic Affairs

v. Pochi (1980) 31 A.L.R. 666. 41
Minister for Justice (ex reI. Ansett Transport

Industries (Operations) Pty. Ltd.) v.
Australian National Airlines (1976) 138
C.L.R. 492. 132

Minister of Education; ex parte Comford, Re
(1961) 78 W.N. (N.S.W.) 1000, [1962] S.R.
(N.S.W.) 220. 96

Minister of State for the Army v. Dalziell
(1943) 68 C.L.R. 261. 234, 237, 238

Mishara Construction Co. v. Transit-Mixed
Concrete Corporation 365 Mass. 122, 310
N.E. 2d 363, 367 (1974). 339

Mobil Oil Australia Pty. Ltd. v. Federal
Commissioner of Taxation (1963) 113
C.L.R. 475. 112

Moorgate Tobacco Co. Ltd. v. Philip
Morris Ltd., N.S.W. Court of Appeal 13
September 1982, unreported. 160, 161, 162

Mulliner v. Midland Railway Co. (1879) L.R.
11 Ch. D. 611. 445

Mummery v. Irvings Pty. Ltd. (1956) 96
C.L.R. 99. 66

Municipal District of Concord v. Coles
(1906) 3 C.L.R. 96. 445

Munro v. Jones [1907] St. R. Qd. 94; [1907]
Q.W.N. 26. 69

Murphy v. Ramsay [1964] N.S.W.R. 461.
100, 101

Murphyores Incorporated Pty. Ltd. v. Com
monwealth (1976) 136 C.L.R. 1. 96, 100,
101

Muskett v. Hill (1839) 5 Bing N.C. 694; 132
E.R. 1267. 240, 241

N

N.S.W. Mining Co. v. Attorney-General
(N.S.W.) (1967) 85 W.N. (Pt. 2) (N.S.W.)
84.99, 100, 101

N.S.W. Trotting Club v. Glebe Municipal
Council (1937) 37 S.R. (N.S.W.) 288. 141

Nagrad Nominees Pty. Ltd. v. Howells
(1981) 38 A.L.R. 145. 58

National Carriers Ltd. v. Panalpina (Nor
thern) Ltd. [1981] 1 All E.R. 161. 363, 364,
365,368,369,370,371,372,374,377,378,
379

National Trustee Executors and Agency Co.
of Australasia Ltd. v. Long [1939] V.L.R.
33.450,451

Neimann v. Electronic Industries Ltd. [1978]
V.R. 431. 69

Neon Electric Signs Ltd. v. Caldwell [1942]
V.R. 1. 352

xvi

New South Wales v. Bardolph (1934) 52
C.L.R. 455. 139

New South Wales v. The Commonwealth
(1948) 76 C.L.R. 1. 131

New South Wales v. The Commonwealth
(1975) 135. C.L.R. 337. 127, 231

New South Wales Fish Authority v. Phillips
(1972) 72 S.R. (N.S.W.) 297. 137

Newcastle-under-Lyme Corporation v.
Wolstanton Ltd. [1947] Ch. 92. 456

Newham v. Lawson (1971) 22 P. & C.R.
852. 447, 452

News of the World Ltd. v. Allen Fairhead
and Sons Ltd. [1931] 2 Ch. 402. 447

Nicholas and Others v. Western Australia
[1972] W.A.R. 168. 141, 142,234

Nicol v. Attorney-General for State of Vic-
toria [1982] V.R. 353. 60

Nocton v. Ashburton [1914] A.C. 932. 172
North v. Guinan (1829) Beatty 342. 247
North Sea Continental Shelf cases (1969)

L.C.J. Reps. 1, 22. 551
Northern Territory Planning Authority, The,

v. Murray Meats, unreported, Federal
Court, 31 May 1983; No. N.T.G. 30 of
1982.458

Nor-Video Services Ltd. v. Ontario Hydro
(1978) 84 D.L.R. (3d) 221 (Ont. H.C.). 458

o

O'Brien v. Komesaroff (1982) 41 A.L.R. 255.
163

Ocean Tramp Corp. v. V/0 Soufracht The
Eugenia [1964] 2 Q.B. 226. 339, 349, 351,
353, 356

O'Dea v. Allstates Leasing System (W.A.)
Pty. Ltd. (1983) 57 A.L.J.R. 172. 336

Odstreil v. McGlaun 230 S.W.2d 353. 251
Ohio Oil Co. v. Sharp 135 F. 2d 303 (1943).

167, 192
Onus and Frankland v. Alcoa of Australia

Ltd. (1981) 3 A.L.R. 425; 55 A.L.J.R. 631.
108, 117, 137

O'Sullivan v. Noarlunga Meat Ltd. (1954) 92
C.L.R. 565. 131

O'Sullivan & Ors. v. Commissioner of Stamp
Duties Q.L.R. 2/84. 69

Overseas Tankship (U.K.) Ltd. v. The Miller
Steamship Co. Pty. Ltd. [1967] A.C. 617.
455

P

P. & O. Steam Navigation Co. v. Johnson
(1938) 60 C.L.R. 183. 170

P. J. Magennis Pty. Ltd. v. The Com
monwealth (1949) 80 C.L.R. 382. 130

Paal Wilson & Co. A/S v. Partenreederei



TABLE OF CASES

Hannah Blumenthal [1982] 3 W.L.R. 49.
350

Pacific Acceptance Corporation Limited v.
Forsyth (1970) 92 W.N. (N.S.W.) 29.430

Pacminex (Operations) Pty. Ltd. v. Aus
tralian (Nephrite) Jade Mines Pty. Ltd.
(1974) 7 S.A.S.R. 401. 81

Padfield v. Minister [1968] A.C. 997. 101
Palmer v. Board of Land and Works (1875) 1

V.L.R. (E.) 80. 458
Palmer, Re, (1978) 23 A.L.R. 196. 39
Palmos v. Georgeson [1961] Qd. R. 186.66
Palser v. Grinling [1948] A.C. 291. 72
Parkes Rural Distributions Pty. Ltd. v.

Glasson [1983] F.C.R. 388; (1983) 48
A.L.R. 601. 59

Parramatta City Council v. Pestell (1972) 128
C.L.R. 305. 107

Partabmull Rameshwar v. K. C. Sethia
(1951) 2 Lloyds Rep. 89. 386

Partition Act, 1868, Re, Anglo Western Oil
and Gas Ltd. v. Blanchet and Manning
[1963] 42 W.W.R. 640. 244

Patel v. Premabhai [1953] 3 W.L.R. 836
(P.C.); [1954] A.C. 35. 245

Pearson v. Matheson (1915) 102 S.C. 377, 86
S.E. 1063. 468

Peinkinna's case (1978) 52 A.L.J.R. 286.510
People ex reI. Hoogasian v. Sears, Roebuck

and Co. 52 Ill. 2d 301, 287 N.E. 2d 677
(1972). 458

Perron, Re, Ex parte Japanangka (M80 of
1982) (1984) 52 A.L.R. 31. 488, 498

Peso Silver Mines v. Cropper (1966) 58
D.L.R. (2d) 1. 194

Peter Cassidy Seed Co. Ltd. v. Oswstuk
kukaupa Ltd. (1957) 1 W.L.R. 273. 385

Peter Pan Manufacturing Co. v. Corsets
Silhouette [1963] 3 All E.R. 402. 167

Philliponi v. Leithead (1959) 76 W.N.
(N.S.W.) 150. 66

Phillips v. Low [1892] 1 Ch. 47. 450
Phipps v. Boardman [1967] 2 A.C. 46. 165,

171, 192, 195
Phipps v. Pears [1965] 1 Q.B. 76. 442, 446
Photo Production Ltd. v. Securicor

Transport Ltd. ('Securicor 1') [1980] A.C.
827. 346

Pilato v. Metropolitan Water, Sewerage and
Drainage Board (1959) 76 W.N. (N.S.W.)
364.66

Pine Pass Oil & Gas v.· Pacific Petroleums 70
D.L.R. (2d.) 196. 170

Pinson v. Lloyds and National Provincial
Foreign Bank Ltd. [1942] 2 K.B. 72. 66

Pioneer Shipping Ltd. v. BTP Tioxide Ltd.
(The Nema) [1981] 2 All E.R. 1030. 363,
364, 367, 370, 371, 374, 375, 379, 393

Pipelines case, The, See Hematite Petroleum
Pty. Ltd.

Piroglu v. Minister for Immigration and
Ethnic Affairs (1981) 4 A.L.D. 323. 57

Piromalli v. Di Masi [1980] W.A.R. 173.453
Pirrie v. McFarlane (1925) 36 C.L.R. 170.

133
Pitfield v. Franki (1970) 123 C.L.R. 448. 95
Placer Development Ltd. v. The Com

monwealth (1969) 121 C.L.R. 353. 139
Pool Shipping Co. Ltd. v. London Coal Co.

of Gibraltar Ltd. [1939] 2 All E.R. 432. 396
Port Line v. Ben Line Steamers Ltd. [1958] 2

Q.B. 146. 353, 365, 389
Portelli v. Port Waratah Stevedoring Co.

Pty. Ltd. [1959] V.R. 195.74
Potato Marketing Board v. Merricks [1958] 2

Q.B. 316. 108
Pratt v. Shell Petroleum Corp. (1939) 100 F.

2d 33. 192
Pratt v. Young (1952) 69 W.N. (N.S.W.) 214.

461
Prenn v. Simmons [1971] 1 W.L.R. 1381. 351
Prescott v. Birmingham Corporation [1955]

Ch. 210. 110
Proprietary Mines Ltd. v. McKay [1939] 3

D.L.R. 215. 172
Province of Bombay v. Municipal Corpora

tion of Bombay [1947] A.C. 58. 137
Pyx Granite Co. Ltd. v. Ministry of Housing

& Local Government [1958] 1 Q.B. 554.
108

Q

Queensland Mines Ltd. v. Hudson (1978) 52
A.L.J.R. 399. 167

R

R. v. Anderson; ex parte Ipec-Air Pty. Ltd.
(1965) 113 C.L.R. 177. 96, 99, 100

R. v. Australian Stevedoring Industry Board;
ex parte Melbourne Stevedoring Company
Pty. Ltd. (1953) 88 C.L.R. 100. 116

R. v. Barnsley Metropolitan Borough Coun
cil [1976] 1 W.L.R. 1052. 117

R. v. Brooks; ex parte Hayes [1965] Qd. R.
441. 64, 85

R. v. Collins; ex parte A.C.T.U.-Solo Enter
prises Pty. Ltd. (1976) 50 A.L.J.R. 471.
95, 116

R. v. Cook; ex parte Twigg (1980) 54.
A.L.J.R. 515; 147 C.L.R. 15. 89, 95.

R. v. Criminal Injuries Compensation Board;
ex parte Lain [1967] 2 Q.B. 684. 95

R. v. Electricity Commissioners; ex parte
London Electricity Joint Committee Com
pany (1920) Ltd. [1924] 1 K.B. 171. 89,96

R. v. Federal Court of Australia; ex parte
W.A. National Football League (1979) 143
C.L.R. 190. 131

B
xvii



TABLE OF CASES

R. v. Governor of South Australia (1907) 4
C.L.R. 1497.96, Ill, 116

R. v. Greater London Council; ex parte
Blackburn (1976) 1 W.L.R. 550. 95

R. v. Harlock; ex parte Stanford & Atkinson
Pty. Ltd. [1974] W.A.R. 101. 90, 91

R. v. Industrial Court of South Australia; ex
parte Australian Broadcasting Commission
(1975) 25 F.L.R. 271; (1977) 52 A.L.l.R.
31. 138

R. v. Lloyd (1802) 4 Esp. 200; 170 E.R. 691.
455 .

R. v. Lloyd [1967] 1 Q.B. 175.72, 73
R. v. Madden [1975] 1 W.L.R. 1379.455
R. v. Marshall; ex parte Federated Clerks

Union of Australia (1975) 132 C.L.R. 595.
95

R. v. Milk Board, ex parte Tomkins [1944]
V.L.R. 187. 112

R. v. Mining Warden at Heberton; ex parte
LeGrand [1971] Q.W.N. 36. 91

R. v. Mining Warden at Maryborough; ex
parte Sinclair O.S.C. No. 44/1974
(Queensland Full Court, unreported). 64

R. v. Nat Bell Liquors Ltd. [1922] 2 A.C.
128.89

R. v. Port of London Authority [1919] 1 K.B.
176. 100

R. v. Tolpuddle (Inhabitants) (1972) 4 Term
Rep. 671. 424

R. v. Toohey; ex parte Attorney-General for
the Northern Territory (1980) 28 A.L.R. 27
(The 'Utopia' case). 486, 487, 503

R. v. Toohey; ex parte Northern Land Coun
cil (1981) 56 A.L.l.R. 164 (The 'Cox
Peninsula' case). 95, 96, 111, 116, 487, 488

R. v. War Pensions Entitlement Appeal
Tribunal; ex parte Bott (1933) 50 C.L.R.
228.95

R. v. Webb (1848) 2 Carr. & K. 933; 175 E.R.
391. 455

R. v. Wright; ex parte Waterside Workers'
Federation of Australia (1955) 93 C.L.R.
528.96

Radaich v. Smith (1959) 101 C.L.R. 209. 234
Randall v. Northcote Corporation (1910) 11

C.L.R. 100, 96
Ray v. Atlantic Richfield Co. (1978) 435 U.S.

151. 34
Ray v. Hazeldine [1904] 2 Ch. 17.457
Read v. l. Lyons & Co. Ltd. [1945] K.B. 216.

456
Reardon Smith Line v. Hansen-Tangen

[1976] 1 W.L.R. 989. 332
Regal (Hastings) Ltd. v. Gulliver [1942] 1 All

E.R. 378. 171, 191, 193, 194, 195
Reid v. Moreland Timber Co. Pty. Limited

(1946) 73 C.L.R. 1. 240, 241
Reigate v. Union Manufacturing Co.

(Ramsbottom) [1918] 1 K.B. 595. 354

xviii

Ricegrowers Co-operative Mills Limited and
Bannerman and the Trade Practices Com
mission. (1981) 56 F.L.R. 443. 37, 38

Richard Foreman & Sons Ltd., Re, Uther v.
Federal Commissioner of Taxation (1947)
74 C.L.R. 508, 133

Ricketts v. Enfield Churchwardens [1909] 1
Ch. 544. 439

Ridgeway and Smith's Contract, Re, [1930]
V.L.R. 111. 445

Riley v. Penttila [1974] V.R. 547.445
Roberts v. Hopwood [1925] A.C. 578. 114
Robinson v. Kilvert (1889) 41 Ch. D. 88.458,

459,460
Roe v. Siddons (1888) 22 Q.B.D. 224. 445
Rogers v. Hosegood [1900] 2 Ch. 388.439
Ross v. Canadian Bank of Commerce [1923]

3 D.L.R. 339. 190
Royal Victoria Pavilion, Ramsgate, Re,

[1961] Ch. 581. 439
Russell v. Austwick (1826) 1 Sima 52. 171
Ryan v. Egan 72 Pac. 933 (Full Court of the

Supreme Court of Utah) (1903). 248, 249

S

S.A. Lynch Corp. v. Stone 211 Ga. 516, 87
S.E. 2d 57 (1955). 478

Salemi v. Mackellar (No.2) (1977) 137
C.L.R. 396. 112

Salman Holdings Pty. Ltd. v. Hornsby Shire
Council [1971] 1 N.S.W.L.R. 192.98

Sankey v. Whitlam (1978) 142 C.L.R. 1. 148,
149

Saskatchewan Natural Resources Settlement
[1931] 4. D.L.R. 712. 515

Scaniainventor v. Commissioner of Patents
(1981) 36 A.L.R. 101. 58

Scanlan's New Neon Ltd. v. Tooheys Ltd.
370, 371

Schering Chemicals Ltd. v. Falkman Ltd.
[1981] 2 W.L.R. 848. 166

Schnitt v. McKellar 244 Ark. 377,427 S.W.
2d 202, 30 O. & G.R. 1. 250

Schnytzer v. Wielunski [1978] V.R. 418. 250
Scott v. Avery. 347
Scott v. Pape (1886) 31 Ch. D. 554. 447
Scurr v. Brisbane City Council (1973) 133

C.L.R. 242. 108
Seaforth Land Sales Pty. Ltd.'s Land, Re,

[1976] Qd.R. 190.475
Seaforth Land Sales Pty. Ltd.'s Land (No.2),

Re, [1977] Qd.R. 317.475
Seager v. Copydex Ltd. [1967] 1 W.L.R. 923.

161, 162, 164, 166
Sean Investments Pty. Ltd. v. Mackellar

(1981) 38 A.L.R. 363. 58
Searle, G. D. See G. D. Searle & Co. Ltd.
Secretary of State for Education & Science v.

Tameside Metropolitan Borough Council
[1977] A.C. 1014. 115



TABLE OF CASES

Securicor cases. See Ailsa Craig Fishing Co.
Ltd. v. Malvern Fishing Co. Ltd. and
Photo Production Ltd. v. Securicor
Transport Ltd.

Seeligson v. Eilers 131 F. Supp. 639 (1955).
250

Sellwood v. Phillips 171 So. 440 (La.) (1936).
249

Sheehy v. Edwards, Dunlop and Co. (1897)
13 W.N. (N.S.W.) 166.478

Shell Co. of Aust. Ltd. v. F.C. of T. [1931]
A.C. 275. 84

Shell Oil Co. v. Seeligson 231 F. 2d. 14
(1956). 250

Shepherd Homes Ltd. v. Sandham (No.2)
[1971] 2 All E.R. 1267.439

Shirlaw v. Southern Foundries (1926) Ltd.
[1939] 2 K.B. 206. 354

Silver Peak Mines Ltd. v. Williams (1916) 17
S.R. (N.S.W.) 1. 117

Sinclair v. Mining Warden at Maryborough
(1975) 132 C.L.R. 473. 67, 108

Sleigh, H. C. See H. C. Sleigh
Smith v. Baxter [1900] 2 Ch. 138. 447
Smith v. Cooley 65 Cal. 46, 2 Pac. 880

(1884). 244
Smith v. The Queen (1878) 3 App. Cas. 614.

117
Smith v. UMB Chrysler (Scotland) Ltd.

(1856) 5 H.L. Cas. 811. 346
Smith, Re, (1953) 53 S.R. (N.S.W.) 517.251
Sordini v. Wilcox (1982) 42 A.L.R. 245. 57
South Australia v. The Commonwealth

(1942) 65 C.L.R. 373. 138
South Australia v. The Commonwealth

(1962) 108 C.L.R. 130. 139
Southport Corporation v. Birkdale District

Electricity Supply Co. [1926] A.C. 355.
141, 142, 155

Sovmots Investments Ltd. v. Secretary of
State for the Environment [1979] A.C. 144.
449

Spartan Steel & Alloys Ltd. v. Martin & Co.
(Contractors) Ltd. [1973] Q.B. 27. 459

Sports and General Press Agency Ltd. v. 'Our
Dogs' Publishing Co. [1917] 2 K.B. 125.
236

Squire v. Rogers (1979) 39 F.L.R. 106.245,
247

S1. Helen's Smelting Co. v. Tipping (1865) 11
H.L.C. 642; 11 E.R. 1483. 460

Stafford v. Porritt and Booth (1911) 30
N.Z.L.R. 309. 246, 247

Staffordshire Area Health Authority v. South
Staffordshire Waterworks Co. [1978] 1
W.L.R. 1387; [1978} 3 All E.R. 769. 341,
356, 391, 392

Stanley-Hill v. Kool [1982] 1 N.S.W.L.R.
460.69

State Electricity Commission (Vic.) v. City of

xix

South Melbourne (1968) 118 C.L.R. 504.
138

State Superannuation Board v. Trade Prac
tices Commission (1982) 44. A.L.R. 1; 57
A.L.J.R. 89. 131, 138

Stephens and Another v. Debney (1960) 77
W.N. (N.S.W.) 223. 251, 252

Stevens v. National Mutual Life Association
of Australasia Ltd. (1913) 32 N.Z.L.R.
1140. 457

Stevens & Evans v. Allan & Armanasco
(1955) 58 W.A.L.R. 1. 450

Stock v. W. Angliss & Co. (Aust.) Pty. Ltd.
[1964] V. R. 502.426

Stourcliffe Estates Pty. Ltd. v. Corporation
of Bournemouth [1910] 2 Ch. 12. 141

Stringer v. Minister of Housing [1970] 1
W.L.R. 1281. 141

Superannuation Fund Investment Trust v.
Commissioner of Stamps (S.A.) (1979) 145
C.L.R. 330. 137, 138

Superior Overseas Development Corporation
v. British Gas Corporation (1982) 1 Lloyds
Rep. 262. 387, 388

Surveys and Mining Ltd. v. Morrison [1969]
Qd. R. 470. 166

Sykes v. Collins [1971] A.L.R. 672. 86

T

Taft v. Washington Mutual Savings Bank
(1923) 127 Wash. 503, 221 P. 604. 468

Talbot v. General Television Corporation
Pty. Ltd. [1980] V.R. 224. 161

Tamlin v.. Hannaford [1950] 1 K.B. 18. 158
Tapling v. Jones (1865) 11 H.L.C. 290; 11

E.R. 1344.447
Tasmania v. The Commonwealth (1983) 57

A.L.J.R. 450. (The 'Dams' case). 129, 131
Tatem Ltd. v.Gamboa [1939] 1 K.B. 132.

353
Taylor v. Caldwell 122 E.R. 309 [Q.B. 1863].

350
Taylor v. Johnson (1983) 57 A.L.J.R. 197.

338
Taylor v. Public Service Board [1975] 2

N.S.W.L.R. 278. 123
Taylor & Schultz v. North Flinders Mines

Ltd. (1977) 76 L.S.J .S. 225. 101
Teh Cheng Poh v. Public Prosecutor

(Malaysia) [1980] A.C. 458. 96
Television Corporation Ltd. v. Com

monwealth (1963) 109 C.L.R. 59. 58
Tennants (Lancashire) Ltd. v. C. S. Wilson &

Co. Ltd [1917] A.C. 495. 384, 396
Testro Bros. Ltd. v. Tait (1963) 109 C.L.R.

353. 60, 89
Thomas v. Sorrell (1673) Vaughan 330; 124

E.R. 1098. 240, 241, 424
Thomas Marshall (Exports) Ltd. v. Guinle

(1979) Ch. 227. 187



TABLE OF CASES

Thomas W. Ward v. Alexander Bruce
(Grays) Ltd. [1959] 2 Lloyd's Rep. 472. 445

Thornton v. Repatriation Commissioner
(1981) 35 A.L.R. 485. 59

Thorpe v. Brumfitt (1873) L.R. 8 Ch. App.
650.445

Thwaites v. Bray (1895) 21 V.L.R. 192. 443
Tiiskeri, The, [1983] 2 Ll. L.R. 658. 174
Tillack v. Tillack [1941] V.L.R. 151. 242, 253
Timber Engineering Co. Pty. Ltd. v. Ander-

son [1980] 2 N.S.W.L.R. 488. 162, 167,
172

Tipler v. Fraser [1976] Qd. R. 272. 475
Tlapek v. Chevron Oil Co. 407 F. 2d 1129

(1969). 167
Tonkin v. Brand [1962] W.A.R. 2. 96
Toohey, Re; ex parte Meneling Station Pty.

Ltd. (1983) 57 A.L.J .R. 59. 112, 488, 497,
498

Toohey, Re; ex parte Northern Land Council
(1981) 3 A.L.R. 439. 519

Toohey, Re; ex parte Northern Land Council
(1982) 56 A.L.J.R. 164. 116

Toohey, Re; ex parte Stanton (1983) 57
A.L.J.R. 73.496

Toowoomba Foundry Pty. Ltd. v. Com
monwealth (1945) 71 C.L.R. 545. 95

Tournier v. National Provincial & Union
Bank of England [1924] 1 K.B. 461. 165

Town Investments Ltd. v. Department of the
Environment [1978] A.C. 359. 140

Townsville Hospitals Board v. Townsville
City Council (1982) 56 A.L.J .R. 789; 42
A.L.R. 319. 138

Tradax v. Andre (1976) 1 Lloyds Rep. 416.
379

Trade and Transport Inc. v. lino Kaiun
Kaisha Ltd. (The Angelia) [1973] 2 All
E.R. 144. 393

Transatlantic Financing Corporation v.
United States 363 F. 2d 312 (1966). 356,
357

Trice v. Comstock 8 Cir. 121F 620. 191
Trivett v. Nivison [1976] 1 N.S.W.L.R. 312.

112
Trimble v. Goldberg [1906] A.C. 494. 169,

170
Tsakiroglou & Co. Ltd. v. Noblee & Thorl

G.m.b.H. [1960] 2 Q.B. 318; 2 All E.R.
179. 367, 371, 372, 374, 375, 377

Tuckett v. Brice [1917] V.L.R. 36.442,443,
445

Tulk v. Moxhay (1848) 2 Ph. 774; 41 E.R.
1143. 439

Tully Co-operative Sugar Milling Association
Ltd. v. Commissioner of Taxation (Cth.)
82 A.T.C. 4454. 213

Turner v. Minister for Immigration and
Ethnic Affairs (1981) 35 A.L.R. 388. 58

Turton, Re, [1926] Ch. 96. 107

xx

Twist v. Randwick M.C. (1976) 136 C.L.R.
106. 111

U

Union Lighterage Co. v. London Graving
Dock Co. [1902] 2 Ch. 557. 449

United States Surgical Corporation v.
Hospital Products International Pty. Ltd.
[1982] 2 N.S.W.L.R. 766; [1983] 2
N.S.W.L.R. 157. 160, 161, 162, 167, 172,
189, 195

University of New South Wales v.
Moorhouse (1975) 49 A.L.J.R 267.98

Uther v. Commissioner of Taxation (1964)
111 C.L.R. 318. 218

Utopia case, The. See R. v. Toohey; ex parte
Attorney-General for the Northern Ter
ritory

v

Van Kervoort v. Brisbane City Council (1981)
Planner 100. 73

Vaughan v. Hampson (1875) 33. L.T. 15.
235,239 •

Victoria v. Commonwealth (1971) 122
C.L.R. 353. 10, 133

Victoria v. Commonwealth (1975) 134
C.L.R. 338. (The Australian Assistance
Plan case). 129

Victoria v. Rossignoli [1983] 2 V.R. 1. 105
Victoria Park Racing and Recreation

Grounds Co. Ltd. v. Taylor (1937) 58
C.L.R. 479. 457

Victorian Stevedoring and General Contract
ing Co. Pty. Ltd. and Meakes v. Dignan
(1931) 46 C.L.R. 73. 87

Volume Sales (Finance) Pty. Ltd. v. Canny
Gabriel Castle Jackson Advertising Pty.
Limited and Anor. Supreme Court of
N.S.W., unreported; (1974) 131 C.L.R.
321. 224, 252

W

Walden Properties Ltd. v. Beaver Properties
Ltd. [1973] 2 N.S.W.L.R. 815. 172

Walker v. Wimborne (1976) 50A.L.J.R. 456.
194

Walsh v. Ervin [1952] V.L.R. 361. 454
Walsh v. Lonsdale (1882) 21 Ch. D. 9. 104.

105
Walton (Grain) Ltd. v. British Trading Co.

(1959) 1 Lloyds Rep. 223. 385
Ward v. Kirkland [1967] 1 Ch. 194.450
Ware v. Garston Haulage Co. Ltd. [1944] 1

K.B. 30.455
Warner v. Winn 191 S.W. 2d. 747 (1946). 251



TABLE OF CASES

Watson's Bay and South Shore Ferry Co. v.
Whitfield (1919) 27 C.L.R. 268. 141

Waverley Municipal Council v. Ladec
Holdings Pty. Ltd. 36 L.G.R.A. 188.73

Webb v. Bird (1861) 10 C.B. (N.S.) 268, 142
E.R. 455;affd. (1863) 13 C.B. (N.S.) 841,
143 E.R. 332. 442, 444

Wentworth v. Woollahra Municipal Council
(1982) 56 A.L.J.R. 745. 458

West v. Commissioner of Taxation (N.S.W.)
(1937) 56 C.L.R. 657. 133

West Lakes Ltd. v. South Australia (1980) 25
S.A.S.R. 389. 144

Western Abyssinian Mining Syndicate v. IR
Commissioners (1935) 46 T.C. 407. 235,
240

Western Australia v. Chamberlain Industries
Pty. Ltd. (1970) 121 C.L.R. 1. 1, 7

Western Mining Corporation Limited v. Col
lector of Customs and Excise, decision
dated 30 March 1984 (not yet reported). 53

Whatley v. Cato Oil Co. 115 S.W. 2d 1205
(1938). 191

Wheeldon v. Burrows (1879) 12 Ch. D. 31.
449,450

White v. McLean (1890) 24 S.A.L.R. 97. 444,
452

Whycer v. Urry C.L.Y. 1939 [1955] 1939.459
Wikstrand and Mannix v. Cavanaugh and

xxi

Dillon [1936] 1 W.W.R. 113 affirmed
[1936] 2 W.W.R. 69. 244, 252

Will of F. B. Gilbert (Deceased), Re the,
(1946) S.R. (N.S.W.) 318. 69

Willesee v. Willesee [1974] 2 N.S.W.L.R.
275. 95

William Cory & Sons v. London Corporation
[1951] 2 K.B. 476. 141, 144

Williams v. The Silver Peak Mines Ltd.
(1915) 21 C.L.R. 40, 17 S.R. (N.S.W.) 1.
116

Willsmore v. Court [1983] W.A.R. 190. 100
Wiseman v. Borneman [1971] A.C. 297. 112
Wolfe v. Stanford 64 P. 2d 335 (Okla.)

(1937). 249, 250, 252
Wood v. Leadbitter (1845) 13 M & W 153,

838 E.R. 351. 236, 237, 238, 239
Wooltops case. See Commonwealth and the

Central Wool Committee v. Colonial
Combing, Spinning and Weaving Co. Ltd.

Wright v. Macadam [1949] 1 K.B. 744. 451
Wynstanley v. Lee (1818) 2 Swan 333, 36

E.R. 643. 444

Y

Young v. West Edmond Hunton Lime Unit
325 P. 2d 1047 (1958). 192 .




