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Introduction

0/1%H8&/.&,A(+,.()%,0#$8>#&%,(9,.80#$O(1">8$&#O(%7(!+O'",#(2>#(:^^^%NKG?R%N&/1%!-&R%(+%3*'(-*<%
<16(+<*&(,)%./(-/%/*+%1441-&1'%*)%*HH31-(*=<1%+/(4&%()%&/1%=*<*)-1%,4%H,.13%()%4*;,93%,4%-,)&3*-&,3+%
;(+\~\;(+%&/1(3%1>H<,713+M%%0/1%!-&%/*+%=11)%+&31)6&/1)1'%=7%*>1)'>1)&+%&/*&%-*>1%()&,%4,3-1%,)%
S%"*3-/%OPPSM%

`&+%1441-&%(+%41<&%4*3%=17,)'%&/1%-,)4()1+%,4%&/1%=9(<'()6%()'9+&37M%%`&%(+%,4%H*3&(-9<*3%(>H,3&*)-1%()%
&/1% 31+,93-1+% *)'% 1)1367% +1-&,3+B% ./131% >*k,3% -,)+&39-&(,)\31<*&1'% H3,k1-&+% *)'% -,)&3*-&+% *31%
-,>>,)H<*-1M%

D1+H(&1% &/1%!-&j+% 61,63*H/(-*<% <(>(&*&(,)+B% &/,+1% ();,<;1'% ()% H3,k1-&+% ,9&+('1%K1.%G,9&/%?*<1+%
+/,9<'%),&1%&/*&%+(>(<*3%<16(+<*&(,)%(+%*<31*'7%()%4,3-1%()%U(-&,3(*!B%*)'%A(<<+%*31%-9331)&<7%=14,31%
&/1%#*3<(*>1)&+%,4%x911)+<*)'O%*)'%?1+&13)%!9+&3*<(*)S%#*3<(*>1)&+M%

!+%.(<<%=1%-<1*3% 43,>%&/1%4,<<,.()6%+9>>*37B% (&% (+% (>H,3&*)&% 4,3%=,&/%-,>>13-(*<%*)'% <(&(6*&(,)%
<*.713+% *';(+()6% 31+,93-1+% *)'% 1)1367% -<(1)&+% &,% J),.% *=,9&% &/(+% +93H3(+()6<7% H,.1349<% *)'%
();*+(;1%<16(+<*&(,)B%*)'%(&+%()&13+&*&1%-,9)&13H*3&+M%

Overview

0/1%,=k1-&%,4%&/1%!-&B%*--,3'()6%&,%+%SNVRB%(+]%
p&,%1)+931%&/*&%*)7%H13+,)%./,%9)'13&*J1+%&,%-*337%,9&%-,)+&39-&(,)%.,3J%N,3%./,%9)'13&*J1+%
&,%+9HH<7%31<*&1'%6,,'+%*)'%+13;(-1+R%9)'13%*%-,)+&39-&(,)%-,)&3*-&%(+%1)&(&<1'%&,%31-1(;1B%*)'%
(+% *=<1% &,% 31-,;13B%H3,631++%H*7>1)&+% ()% 31<*&(,)% &,% &/1% -*337()6%,9&%,4% &/*&%.,3J%*)'% &/1%
+9HH<7()6%,4%&/,+1%6,,'+%*)'%+13;(-1+Ms%

0/(+%&3*)+<*&1+%()&,%4,93%J17%*(>+]%
N*R% &,%*=,<(+/%H*7%./1)%H*('%-<*9+1+f%
N=R% &,%6(;1%*%H*3&7%*%3(6/&%&,%H3,631++%H*7>1)&+%9)'13%*%-,)+&39-&(,)%-,)&3*-&f%
N-R% &,%H3,;('1%4,3%3*H('%*'k9'(-*&(,)%,4%H*7>1)&%-<*(>+f%*)'%%
N'R% &,%H3,;('1%4,3%3*H('%H*7>1)&%4,<<,.()6%&/*&%*'k9'(-*&(,)M%

%%%%%%%%%%%%%%%%%%%
!% G1)(,3%!++,-(*&1B%!<<1)+%!3&/93%8,=()+,)B%#13&/M%%0/1%*9&/,3%*-J),.<1'61+%&/1%*++(+&*)-1%()%.3(&()6%&/(+%

),&1%,4%$1(6/&,)%FjA3(1)%,4%!<<1)+%!3&/93%8,=()+,)B%G7')17M%
V%% H8&/.&,A(+,.()%,0#$8>#&%,(9,.80#$O(1">8$&#O(%7(!+O'",#(2>#([;;[%NU(-R%
O%% H8&/.&,A(+,.()%,0#$8>#&%,(9,.80#$O(!+O'",#0(H&//([;;L%Nx<'R%
S%% )%,0#$8>#&%,()%,#$+>#0(H&//([;;a%N?!RM%G11%*<+,B%),&1%()%81-1)&%D1;1<,H>1)&+B%H%22 ,4%&/(+%T,93)*<M%
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Contracts to which the Act Applies 

0/1%!-&%*HH<(1+%&,%>%,0#$8>#&%,(>%,#$+>#0M% %0/1+1%*31%'14()1'%*+%-,)&3*-&+%,3%,&/13%*33*)61>1)&+%
9)'13%./(-/%,)1%H*3&7%9)'13&*J1+%&,%-*337%,9&%>%,0#$8>#&%,(6%$?B%,3%&,%+9HH<7%$"/+#".(A%%.0(+,.(
0"$5&>"0B%4,3%*),&/13%H*3&7QM%
0/1+1%H/3*+1+%*31%()%&93)%'14()1'%;137%=3,*'<7M%%%

)%,0#$8>#&%,(6%$?(
0/1%'14()(&(,)%()%+%Z%(+%1C&31>1<7%=3,*'%*)'%>13(&+%-(&*&(,)%()%49<<]%

pNVR% `)%&/(+%!-&V!h>%,0#$8>#&%,(6%$?T%>1*)+%*)7%,4%&/1%4,<<,.()6%.,3J]%
N*R% &/1% -,)+&39-&(,)B% *<&13*&(,)B% 31H*(3B% 31+&,3*&(,)B% >*()&1)*)-1B% 1C&1)+(,)B%

'1>,<(&(,)%,3%'(+>*)&<()6%,4%=9(<'()6+%,3%+&39-&931+%4,3>()6B%,3%&,%4,3>B%H*3&%,4%
<*)'%N./1&/13%H13>*)1)&%,3%),&RB%

N=R% &/1% -,)+&39-&(,)B% *<&13*&(,)B% 31H*(3B% 31+&,3*&(,)B% >*()&1)*)-1B% 1C&1)+(,)B%
'1>,<(&(,)% ,3% '(+>*)&<()6% ,4% *)7% .,3J+% 4,3>()6B% ,3% &,% 4,3>B% H*3&% ,4% <*)'B%
()-<9'()6%.*<<+B% 3,*'.,3J+B%H,.13\<()1+B% &1<1-,>>9)(-*&(,)%*HH*3*&9+B% *(3-3*4&%
39).*7+B%',-J+%*)'%/*3=,93+B%3*(<.*7+B%()<*)'%.*&13.*7+B%H(H1<()1+B%31+13;,(3+B%
.*&13%>*()+B%.1<<+B%+1.13+B%()'9+&3(*<%H<*)&%*)'%()+&*<<*&(,)+%4,3%H93H,+1+%,4%<*)'%
'3*()*61%,3%-,*+&%H3,&1-&(,)B%

N-R% &/1%()+&*<<*&(,)%()%*)7%=9(<'()6B%+&39-&931%,3%.,3J+%,4%4(&&()6+%4,3>()6B%,3%&,%4,3>B%
H*3&% ,4% <*)'B% ()-<9'()6% /1*&()6B% <(6/&()6B% *(3\-,)'(&(,)()6B% ;1)&(<*&(,)B% H,.13%
+9HH<7B% '3*()*61B% +*)(&*&(,)B% .*&13% +9HH<7B% 4(31% H3,&1-&(,)B% +1-93(&7% *)'%
-,>>9)(-*&(,)+%+7+&1>+B%

N'R% &/1%1C&13)*<%,3%()&13)*<%-<1*)()6%,4%=9(<'()6+B%+&39-&931+%*)'%.,3J+B%+,%4*3%*+%(&%(+%
-*33(1'% ,9&% ()% &/1% -,93+1% ,4% &/1(3% -,)+&39-&(,)B% *<&13*&(,)B% 31H*(3B% 31+&,3*&(,)B%
>*()&1)*)-1%,3%1C&1)+(,)B%

N1R% *)7% ,H13*&(,)% ./(-/% 4,3>+% *)% ()&163*<% H*3&% ,4B% ,3% (+% H31H*3*&,37% &,% ,3% (+% 4,3%
31)'13()6% -,>H<1&1B% .,3J% ,4% &/1% J()'% 3141331'% &,% ()% H*3*63*H/% N*RB% N=R% ,3% N-RB%
()-<9'()6]%%
N(R% +(&1%-<1*3*)-1B%1*3&/\>,;()6B%1C-*;*&(,)B%&9))1<<()6%*)'%=,3()6B%*)'%
N((R% &/1%<*7()6%,4%4,9)'*&(,)+B%*)'%
N(((R% &/1%131-&(,)B%>*()&1)*)-1%,3%'(+>*)&<()6%,4%+-*44,<'()6B%*)'%
N(;R% &/1%H314*=3(-*&(,)%,4%-,>H,)1)&+%&,%4,3>%H*3&%,4%*)7%=9(<'()6B%+&39-&931%,3%

.,3J+B%./1&/13%-*33(1'%,9&%,)\+(&1%,3%,44\+(&1B%*)'%
N;R% +(&1% 31+&,3*&(,)B% <*)'+-*H()6% *)'% &/1% H3,;(+(,)% ,4% 3,*'.*7+% *)'% ,&/13%

*--1++%.,3J+B%
N4R% &/1% H*()&()6% ,3% '1-,3*&()6% ,4% &/1% ()&13)*<% ,3% 1C&13)*<% +934*-1+% ,4% *)7% =9(<'()6B%

+&39-&931%,3%.,3J+B%
N6R% *)7%,&/13%.,3J%,4%*%J()'%H31+-3(=1'%=7%&/1%3169<*&(,)+%4,3% &/1%H93H,+1+%,4% &/(+%

+9=+1-&(,)M%
NOR% D1+H(&1% +9=+1-&(,)% NVRB% m>%,0#$8>#&%,( 6%$?W! ',1+% ),&% ()-<9'1% *)7% ,4% &/1% 4,<<,.()6%

.,3J]%%

%%%%%%%%%%%%%%%%%%%
Q% %G11%+%Q%,4%&/1%!-&M%%
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N*R% &/1%'3(<<()6%4,3B%,3%1C&3*-&(,)%,4B%,(<%,3%)*&93*<%6*+B%
N=R% &/1% 1C&3*-&(,)% N./1&/13% =7% 9)'1363,9)'% ,3% +934*-1% .,3J()6R% ,4% >()13*<+B%

()-<9'()6% &9))1<<()6% ,3% =,3()6B% ,3% -,)+&39-&()6% 9)'1363,9)'% .,3J+B% 4,3% &/*&%
H93H,+1B%

N-R% *)7%,&/13%.,3J%,4%*%J()'%H31+-3(=1'%=7%&/1%3169<*&(,)+%4,3%&/1%H93H,+1+%,4%&/(+%
+9=+1-&(,)Zs%

23(&(-*<<7%4,3%&/1%1)1367%*)'%31+,93-1+%()'9+&3(1+B%&/1%1C-<9+(,)%()%+%ZNOR%31413+%%,/O%&,%&/1%H3,-1++%
,4% '3(<<()6% ,3% 1C&3*-&(,)M% % 0/1314,31% &/1% -,)+&39-&(,)% ,4% *<<% ()43*+&39-&931% H31H*3*&,37% &,% &/1+1%
H3,-1++1+%.(<<%4*<<%.(&/()%&/1%'14()(&(,)%,4%>%,0#$8>#&%,(6%$?%N1C-1H&%./131%9)'1363,9)'%.,3J+%*31%
=9(<&%4,3%&9))1<<()6%,3%=,3()6RM%%%

3"/+#".(A%%.0(+,.(0"$5&>"0((
0/1+1%*31%'14()1'%()%+%Y<(

pNVR% `)%&/(+%!-&B%$"/+#".(A%%.0(+,.(0"$5&>"0B%()%31<*&(,)%&,%-,)+&39-&(,)%.,3JB%>1*)+%*)7%
,4%&/1%4,<<,.()6%6,,'+%*)'%+13;(-1+]%%
N*R% 6,,'+%,4%&/1%4,<<,.()6%J()']%%

N(R% >*&13(*<+% *)'% -,>H,)1)&+% &,% 4,3>% H*3&% ,4% *)7% =9(<'()6B% +&39-&931% ,3%
.,3J%*3(+()6%43,>%-,)+&39-&(,)%.,3JB%

N((R% H<*)&%,3%>*&13(*<+%N./1&/13%+9HH<(1'%=7%+*<1B%/(31%,3%,&/13.(+1R%4,3%9+1%
()%-,))1-&(,)%.(&/%&/1%-*337()6%,9&%,4%-,)+&39-&(,)%.,3JB%

N=R% +13;(-1+%,4%&/1%4,<<,.()6%J()']%%
N(R% &/1%H3,;(+(,)%,4%<*=,93%&,%-*337%,9&%-,)+&39-&(,)%.,3JB%
N((R% *3-/(&1-&93*<B% '1+(6)B% +93;17()6% ,3% n9*)&(&7% +93;17()6% +13;(-1+% ()%

31<*&(,)%&,%-,)+&39-&(,)%.,3JB%
N(((R% =9(<'()6B% 1)6()113()6B% ()&13(,3% ,3% 1C&13(,3% '1-,3*&(,)% ,3% <*)'+-*H1%

*';(+,37%+13;(-1+%()%31<*&(,)%&,%-,)+&39-&(,)%.,3JB%
N-R% 6,,'+%*)'%+13;(-1+%,4%*%J()'%H31+-3(=1'%=7%&/1%3169<*&(,)+%4,3%&/1%H93H,+1+%,4%

&/(+%+9=+1-&(,)M%
NOR% D1+H(&1%+9=+1-&(,)%NVRB%$"/+#".(A%%.0(+,.(0"$5&>"0%',1+%),&%()-<9'1%*)7%6,,'+%,3%

+13;(-1+% ,4% *% J()'% H31+-3(=1'% =7% &/1% 3169<*&(,)+% 4,3% &/1% H93H,+1+% ,4% &/(+%
+9=+1-&(,)M%

NSR% `)% &/(+% !-&B% *% 314131)-1% &,% 31<*&1'% 6,,'+% *)'% +13;(-1+% ()-<9'1+% *% 314131)-1% &,%
31<*&1'%6,,'+%,3%+13;(-1+Ms%

@#-"$("E>/80&%,0(
I93&/13B%9)'13%+%XNOR%&/1%!-&%.(<<%),&%*HH<7%&,]%
N*R% *%-,)+&39-&(,)%-,)&3*-&%./(-/]%

N(R%% 4,3>+%H*3&%,4%*%<,*)%*6311>1)&f%
N((R% (+% 4,3% &/1% H134,3>*)-1% ,4% 31+('1)&(*<% =9(<'()6% .,3J% 4,3% +,>1,)1% ./,% 31+('1+% ()% ,3%

H3,H,+1+%&,%31+('1%()%&/1%H31>(+1+f%
N(((R% H3,;('1+%4,3%-,)+('13*&(,)%&,%=1%-*<-9<*&1'%,&/13.(+1%&/*)%=7%314131)-1%&,%&/1%;*<91%,4%

&/1%.,3J%H134,3>1'f%
N=R% -,)+&39-&(,)% .,3J% -*33(1'% ,9&% ,9&+('1% K1.% G,9&/% ?*<1+% ,3% 31<*&1'% 6,,'+% *)'% +13;(-1+%

+9HH<(1'%()%31+H1-&%,4%-,)+&39-&(,)%.,3J%-*33(1'%,9&%,9&+('1%K1.%G,9&/%?*<1+M%
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G&*)'*3'%4,3>%-,)&3*-&+%*)'%+9=-,)&3*-&+%9+1'%()%&/1%-,)+&39-&(,)%()'9+&37%*<<%H3,;('1%4,3%H3,631++%
H*7>1)&+% *)'% ()% &/,+1% -*+1+% &/1+1%H3,;(+(,)+%,4% &/1%!-&%.(<<% /*;1% <(&&<1%.,3J% &,% ',M% %a,.1;13B%
./131%'1*<()6%.(&/%*%-,)+&39-&(,)%-,)&3*-&%&/*&%(+%+(<1)&%,)%&/1%(++91B%++%c%&,%VV%.(<<%,;13&93)%&/1%
-,>>,)%<*.%*HH3,*-/%&,%1)&(31%-,)&3*-&+%./(-/%.,9<'%,)<7%31n9(31%H*7>1)&%,)%-,>H<1&(,)%,4%*<<%
.,3JM%

G1-&(,)%c%1)&(&<1+%*)7%H*3&7%./,%/*+%9)'13&*J1)%&,%-*337%,9&%-,)+&39-&(,)%.,3J%,3%+9HH<7%31<*&1'%
6,,'+%*)'%+13;(-1+% &,%*%H3,631++%H*7>1)&%,)%*)'%43,>%1*-/%314131)-1%'*&1%9)'13%*%-,)+&39-&(,)%
-,)&3*-&M%%!%314131)-1%'*&1%(+%&/1%'*&1%'1&13>()1'%9)'13%&/1%-,)&3*-&%*+%&/1%'*&1%,)%./(-/%*%-<*(>%
4,3%H3,631++%H*7>1)&%-*)%=1%>*'1%,3B%*=+1)&%+9-/%*)%1CH31++%H3,;(+(,)B%&/1%<*+&%'*7%,4%&/1%)*>1'%
>,)&/%()%./(-/%&/1%.,3J%.*+%-*33(1'%,9&%*)'%&/1%<*+&%'*7%,4%1*-/%+9=+1n91)&%)*>1'%>,)&/M%

G1-&(,)% W% '1*<+% .(&/% &/1% *>,9)&% ,4% *% H3,631++% H*7>1)&B% 314133()6% &,% &/1% *>,9)&% -*<-9<*&1'% ()%
*--,3'*)-1%.(&/% &/1% &13>+% ,4% &/1% -,)&3*-&% ,3B% *=+1)&% +9-/% *% &13>B% &/1% *>,9)&% -*<-9<*&1'% ,)% &/1%
=*+(+%,4%&/1%;*<91%,4%-,)+&39-&(,)%.,3J%-*33(1'%,9&M%

0/1%;*<9*&(,)%,4%-,)+&39-&(,)%.,3J%(+%'1*<&%.(&/%()%+%VPM%%`)%&/1%*=+1)-1%,4%1CH31++%H3,;(+(,)%()%&/1%
-,)&3*-&B%316*3'%(+%/*'%&,]%
N*R% &/1%-,)&3*-&%H3(-1%4,3%&/1%.,3Jf%
N=R% ,&/13%3*&1+%*)'%H3(-1+%()%&/1%-,)&3*-&f%
N-R% *)7%;*3(*&(,)f%*)'%
N'R% &/1%-,+&%,4%31-&(47()6%*)7%'141-&(;1%.,3JM%

:)'13%+%VV%H*7>1)&%(+%'91%()%*--,3'*)-1%.(&/%&/1%&13>+%,4%&/1%-,)&3*-&%,3B%./131%(&%(+%+(<1)&B%VP%
=9+()1++%'*7+%*4&13%*%H*7>1)&%-<*(>%(+%>*'1M%%%

Payment Claims 

G1-&(,)%VS%H3,;('1+%*)%1)&(&<1>1)&%&,%>*J1%*%H*7>1)&%-<*(>%9)'13%&/1%!-&%4,3%*%H3,631++%H*7>1)&M%%
0/(+%(+%*)%()*<(1)*=<1%+&*&9&,37%3(6/&B%()%*''(&(,)%&,%*)7%3(6/&%9)'13%&/1%-,)&3*-&M%%`&%(+%),&%)1-1++*37%
&,%+/,.%&/*&%H*7>1)&%(+%'91%*)'%H*7*=<1%9)'13%&/1%-,)&3*-&%N(1%*4&13%-13&(4(-*&(,)%,4%*%-,)&3*-&9*<%
H3,631++%-<*(>R%()%,3'13%&,%>*J1%*%-<*(>%9)'13%+%VSZM%%%

#3,631++%H*7>1)&+%()-<9'1%4()*<%H*7>1)&+B%,)1%,44%H*7>1)&+%,3%>(<1+&,)1%H*7>1)&+M%%%

!%H*7>1)&%-<*(>%>9+&% -,>H<7%.(&/%-13&*()% 31n9(31>1)&+B% ()-<9'()6% ('1)&(47()6% &/1%-,)+&39-&(,)%
.,3J% N,3% 31<*&1'%6,,'+% *)'% +13;(-1+R% &,%./(-/% &/1% -<*(>% 31<*&1+% *)'% &/1% *>,9)&%,4% &/1%H3,631++%
H*7>1)&%-<*(>1'M%

!%-<*(>*)&%/*+%9H% &,%VO%>,)&/+%*4&13% &/1%-,)+&39-&(,)%.,3J% &,%./(-/% &/1%-<*(>% 31<*&1+%.*+% <*+&%
-*33(1'%,9&%&,%+13;1%*%H*7>1)&%-<*(>%N,3%<,)613%(4%&/1%-,)+&39-&(,)%-,)&3*-&%(&+1<4%+,%H3,;('1+RM%%

Payment Schedules 

!%H*3&7%<(*=<1%&,%>*J1%H*7>1)&%9)'13%*%-,)+&39-&(,)%-,)&3*-&%/*+%&/1%,HH,3&9)(&7%&,%31+H,)'%&,%&/1%
H*7>1)&%-<*(>%=7%'1<(;13()6%*%H*7>1)&%+-/1'9<1YM%%`4%&/131%(+%*)7&/()6%()%&/1%H*7>1)&%-<*(>%.(&/%
./(-/%&/1%31+H,)'1)&%',1+%),&%*6311B%&/(+%(+%*)%,HH,3&9)(&7%&/*&%+/,9<'%,)%),%*--,9)&%=1%>(++1'M%

%%%%%%%%%%%%%%%%%%%
Z%% H">?-+80()&5&/(!#O(4#.(5()%8,>&/(%7(#-"(1-&$"(%7(H$"6+$$&,+(vOPPOw%KG?G2%WYP%N&/(+%H,+(&(,)%(+%*<+,%

+&31)6&/1)1'% =7% &/1% OPPS% *>1)'>1)&+R% *)'%T+/#"$( )%,0#$8>#&%,( I$%8*( 5( )!4( NG9337% a(<<+R% vOPPSw%
KG?G2%OYYM%

Y%% G1-&(,)%VQ%,4%&/1%!-&%'1*<+%.(&/%H*7>1)&%+-/1'9<1+M%

Building and Construction Industry Security of Payment Act 1999 (NSW) 107

29457 - ampla text vol23no1  4/5/04  12:23 PM  Page 107



%

% % %

`)% +&*3J% -,)&3*+&% &,% &/1% *>,9)&% ,4% &(>1% *;*(<*=<1% &,% *% -<*(>*)&% &,% >*J1% *% H*7>1)&% -<*(>B% *%
31+H,)'1)&%/*+%,)<7%VP%=9+()1++%'*7+%N,3%&/1%&(>1%H3,;('1'%()%&/1%-,)+&39-&(,)%-,)&3*-&B%(4%+/,3&13R%
()%./(-/%&,%'1<(;13%*%H*7>1)&%+-/1'9<1%()%31+H,)+1M%%

0/1% H*7>1)&% +-/1'9<1% /*+% -13&*()% =*+(-% 31n9(31>1)&+% (&% >9+&% +*&(+47B% ()-<9'()6% ()'(-*&()6% &/1%
*>,9)&%,4%&/1%H*7>1)&%&/*&%&/1%31+H,)'1)&%H3,H,+1+%&,%>*J1%*)'B%./131%&/*&%*>,9)&%(+%<1++%&/*)%
&/1% -<*(>B% *)% ()'(-*&(,)% ,4%./7% &/1% +-/1'9<1'% *>,9)&% (+% <1++B% *)'%./7% *)7% *>,9)&+% *31% =1()6%
.(&//1<'M%%%

Consequences of Non-payment 

G1-&(,)+%VZ%*)'%VY%'1&*(<%&/1%-,)+1n91)-1+%,4%),&%H*7()6%*%H*7>1)&%-<*(>M%%0/17%*31%H,&1)&(*<<7%
'3*-,)(*)M%

3">%5"$&,A(+'%8,#(%7(*+O'",#(>/+&'(+0(+(."C#(
`4%&/1%31+H,)'1)&%4*(<+%&,%'1<(;13%*%H*7>1)&%+-/1'9<1%*)'%4*(<+%&,%H*7%&/1%-<*(>B%&/1%-<*(>*)&%>*7%
=3()6%H3,-11'()6+%()%*)7%-,93&%&,%31-,;13%&/1%-<*(>%*+%*%'1=&B%*)'%&/1%31+H,)'1)&%-*)),&%=3()6%*%
-3,++%-<*(>%,3%'141)-1%()%31<*&(,)%&,%>*&&13+%*3(+()6%9)'13%&/1%-,)+&39-&(,)%-,)&3*-&M%%`)%T+/#"$%*%
H*7>1)&% -<*(>% 4,3% )1*3<7% lVZ>% .*+% -,);13&1'% ()&,% +9>>*37% k9'6>1)&% *+% &/1% 31+H,)'1)&% /*'%
4*(<1'%&,%'1<(;13%*%+-/1'9<1%9)'13%&/1%!-&M%%%

G,>1%-<*(>*)&+%/*;1%&3(1'%6,()6%,)1%+&1H%493&/13%=7%9+()6%&/1%-31*&(,)%,4%*%'1=&%H93+9*)&%&,%+%VZ%,4%
&/1%!-&%*+%*%=*+(+%4,3%*%+&*&9&,37%'1>*)'%9)'13%&/1%)%$*%$+#&%,0(2>#M%%a,.1;13B%&/1%-,93&+%/*;1%
>*'1% (&% -<1*3% &/*&% &/1%H3,;(+(,)+%,4% &/1%!-&%*31%),&%*%-,)-<9+(;1%*)+.13% &,%*)%*HH<(-*&(,)% &,% +1&%
*+('1%*%+&*&9&,37%'1>*)'%,)%&/1%=*+(+%,4%*%61)9()1%'(+H9&1XM%

180*",0&%,(%7(6%$?(
K,)\H*7>1)&%*<+,%1)&(&<1+%&/1%-<*(>*)&%&,%6(;1%),&(-1%,4%*)%()&1)&(,)%&,%+9+H1)'%493&/13%.,3JM%%0/1%
-,)+1n91)-1+%,4%+9+H1)+(,)%*31%'1*<&%.(&/%()%+%OXM%%G9+H1)+(,)%-*)%&*J1%1441-&%,)-1%&.,%=9+()1++%
'*7+% /*;1% H*++1'% *4&13% ),&(-1% ,4% ()&1)&(,)% /*+% =11)% 6(;1)% *)'% -*)% 31>*()% ()% H<*-1% 9)&(<% &/311%
=9+()1++%'*7+%*4&13%H*7>1)&%(+%>*'1M%%G9+H1)+(,)%',1+%),&%>*J1%*%-<*(>*)&%<(*=<1%4,3%*)7%<,++%,3%
'*>*61%+944131'%=7%&/1%31+H,)'1)&M% % `)%*''(&(,)B% (4%+9+H1)+(,)%,--93+%*)'%*%31+H,)'1)&%31>,;1+%
*)7%H*3&%,4% &/1%.,3J%./(-/%()% &93)%-*9+1+% &/1%-<*(>*)&% <,++%,3%1CH1)+1%N16% ()% &/1%4,3>%,4%H3,4(&%
4,36,)1R%&/1)%&/1%31+H,)'1)&%(+%*<+,%<(*=<1%&,%H*7%&/*&%*>,9)&M%

Adjudication

0/1%!-&% 1)&(&<1+% *% -<*(>*)&% &,% +11J% 4*+&% &3*-J%*'k9'(-*&(,)%,4% *%'(+H9&1'%H*7>1)&% -<*(>%9)'13% *%
-,)+&39-&(,)%-,)&3*-&cM%

B-"(*$%>"00(
0/1% H3,-1++% (+% &3(66131'% =7% >*J()6% *% .3(&&1)% *'k9'(-*&(,)% *HH<(-*&(,)% &,% *)7% !9&/,3(+1'%
K,>()*&()6% !9&/,3(&7% N!K!R% -/,+1)% =7% &/1% -<*(>*)&M% % !K!m+% *31% *9&/,3(+1'% =7% &/1%"()(+&13%
9)'13% &/1%!-&B%*)'% ()-<9'1%$5!D8B% `!"!%*)'%*%)9>=13%,4% ()'9+&37%+H1-(4(-%*)'%,&/13%=,'(1+M%%
0/1%!K!%31413+%&/1%*HH<(-*&(,)%&,%*)%*'k9'(-*&,3M%

0/1% 31+H,)'1)&% &/1)% /*+% *)% ,HH,3&9)(&7% &,% +1&% ,9&% (&+% *369>1)&+% *+% &,% ./7% (&% +/,9<'% ),&% H*7M%%
a,.1;13B% +%OPNOAR%H31-<9'1+%*% 31+H,)'1)&% 43,>%()-<9'()6%*)7%31*+,)+% 4,3%.(&//,<'()6%H*7>1)&%
9)<1++%&/,+1%31*+,)+%/*;1%*<31*'7%=11)%()-<9'1'%()%&/1%H*7>1)&%+-/1'9<1%H3,;('1'%&,%&/1%-<*(>*)&M%%%

%%%%%%%%%%%%%%%%%%%
X%% G11% b"'Q%,"( 5( B$O#+,% NOPPOR% QO%!2G8% QOB%@EC+$+( 5(I"%#">-% vOPPOw%!20G2% VVYB%B%%'+( 5( F+#%,(

vOPPOw%KG?G2%ZVQB%R+E()%%*"$(U(1%,0(5(R(U(F(H%%#-(U(1%,0%NOPPSR%OPO%!$8%YcPM%
c%% !'k9'(-*&(,)%(+%'1*<&%.(&/%()%++%VX%&,%OY%,4%&/1%!-&M%
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!6*()% &/131% (+% ;137% <(>(&1'% &(>1% &,% H31H*31% &/1% *'k9'(-*&(,)% 31+H,)+1]% &/1% <*&13% ,4% 4(;1% =9+()1++%
'*7+% 43,>% 31-1(H&% ,4% &/1% *'k9'(-*&(,)% *HH<(-*&(,)% ,3% &.,% =9+()1++% '*7+% *4&13% ),&(-1% ,4% &/1%
*'k9'(-*&,3j+%*--1H&*)-1%,4%*HH,()&>1)&M%%%

!'k9'(-*&(,)% (+% +(>(<*3% &,% 1CH13&% '1&13>()*&(,)B% =9&% &/1% +H11'% .(&/% ./(-/% *)% *'k9'(-*&,3% >9+&%
'1&13>()1% &/1% '(+H9&1% *)'% &/1% <(>(&1'% >*&13(*<% ./(-/% (&% (+% 1)&(&<1'% &,% /*;1% 316*3'% &,B% >*J1%
*'k9'(-*&(,)%*%;137%'(44131)&%H3,-1++%&,%./*&%>,+&%H*3&(1+%*31%9+1'%&,M%

!)%*'k9'(-*&,3%>9+&%'1&13>()1%*)%*'k9'(-*&(,)%.(&/()%VP%=9+()1++%'*7+%,4%(&+%*HH,()&>1)&%9)<1++%
&/1%H*3&(1+%*6311%&,%*)%1C&1)+(,)M%

?/(<1%*)%*'k9'(-*&,3%>*7%-*<<%*%-,)4131)-1B%-*337%,9&%*)%()+H1-&(,)%,3%31n91+&%493&/13%+9=>(++(,)+B%
&/1+1%*31%),&%-,>>,)%6(;1)% &/1%*=,;1%'3*-,)(*)% &(>1% <(>(&+M% %0/1%-,>>,)%*HH3,*-/% (+% 4,3% &/1%
*'k9'(-*&,3%&,%H3,-11'%&,%*%'1&13>()*&(,)%o,)%&/1%H*H13+oM%

B-"(."#"$'&,+#&%,(
`)%&/1%'1&13>()*&(,)%&/1%*'k9'(-*&,3%>9+&%'1-('1%&/1%*>,9)&%,4%&/1%H3,631++%H*7>1)&%&,%=1%H*('B%
&/1%'*&1%,)%./(-/%&/1%*>,9)&%.*+%,3% (+%H*7*=<1%*)'%&/1%3*&1%,4% ()&131+&%H*7*=<1%,)%&/*&%*>,9)&M%%
0/1%*'k9'(-*&,3%-*)%,)<7%/*;1%316*3'%&,]%
N*R% &/1%H3,;(+(,)+%,4%&/1%!-&f%
N=R% &/1%H3,;(+(,)+%,4%&/1%-,)+&39-&(,)%-,)&3*-&f%
N-R% &/1%H*7>1)&%-<*(>%*)'%+9=>(++(,)+f%
N'R% &/1%H*7>1)&%+-/1'9<1%*)'%+9=>(++(,)+f%
N1R% &/1%31+9<&%,4%*)7%()+H1-&(,)M%
0/1%H*3&(1+%*31%k,()&<7%*)'%+1;13*<<7%<(*=<1%4,3%&/1%*'k9'(-*&,3m+%411+%*)'%1CH1)+1+M%%0/1%H*3&(1+%*31%
<(*=<1%&,%-,)&3(=9&1%1n9*<<7%,3%()%+9-/%H3,H,3&(,)+%*+%&,%&/1%*'k9'(-*&,3%>*7%'1&13>()1M%%07H(-*<<7%
*)%*'k9'(-*&,3%.(<<%31n9(31%1*-/%H*3&7%&,%-,)&3(=9&1%1n9*<<7%&,%(&+%411+%*)'%1CH1)+1+%(331+H1-&(;1%,4%
&/1%,9&-,>1%,4% &/1%-*+1M% %!)%*'k9'(-*&,3%.(<<%),3>*<<7%*';(+1%&/1%H*3&(1+%,)-1%(&%/*+%31*-/1'%(&+%
'1-(+(,)%*)'%-*<<%4,3%H*7>1)&%,4%(&+%411+%=14,31%&/1%'1-(+(,)%(+%31<1*+1'M%

The Consequences of Determination by an Adjudicator 

:)'13%+%OS%&/1%31+H,)'1)&%>9+&%H*7%&/1%*>,9)&%'1&13>()1'%=7%&/1%*'k9'(-*&,3%.(&/()%4(;1%=9+()1++%
'*7+%*4&13%+13;(-1%,4%&/1%'1&13>()*&(,)M%%%

`)% &/1% 1;1)&% ,4% ),)\H*7>1)&B% -,<<1-&(,)% ,4% &/1% *'k9'(-*&1'% *>,9)&% =7% &/1% -<*(>*)&% (+% ;137%
+&3*(6/&4,3.*3'M%%!%493&/13%*HH<(-*&(,)%-*)%=1%>*'1%=7%&/1%-<*(>*)&%&,%&/1%!K!%4,3%&/1%(++9()6%,4%
*)%*'k9'(-*&(,)%-13&(4(-*&1B%./(-/%+(>H<7%+&*&1+% &/1%)*>1+%,4% &/1%H*3&(1+B% &/1%*'k9'(-*&1'%*>,9)&%
*)'% &/1% '*&1% ,)%./(-/% (&% .*+% &,% =1% H*('M% % 0/*&% -13&(4(-*&1% N),&% &/1% '1&13>()*&(,)% (&+1<4R% -*)% =1%
316(+&131'% *&% *)7% -,93&% *+% *% k9'6>1)&% 4,3% *% '1=&% *)'% (+% 1)4,3-1*=<1% *--,3'()6<7WM% % 0/131% (+%
H3*-&(-*<<7%),%3,,>%4,3%*%31+H,)'1)&%&,%+9--1++49<<7%,;13&93)%&/1%1441-&%,4%+9-/%*%k9'6>1)&M%%%

0/131%(+%*<+,%*%3(6/&%9)'13%+%OQNVRN=R%&,%+9+H1)'%.,3J%./131%&/1%*'k9'(-*&1'%*>,9)&%(+%),&%H*('%()%
&(>1M%%%

Remedies for a Respondent 

P,."$/O&,A($&A-#0(8,+77">#".(
?/(<+&%&/1%!-&%(+%-13&*()<7%H,.1349<B%(&%,)<7%H3,;('1+%()&13(>%=1)14(&+M%%:)'13<7()6%3(6/&+%31>*()%
9)*441-&1'%=7% &/1%!-&M% %:)'13% +% SO% % ),&/()6% ()% &/1% *'k9'(-*&(,)%H3,-1++% *441-&+% *)7% 3(6/&% &/*&% *%
H*3&7% >*7% /*;1% 9)'13% *% -,)+&39-&(,)% -,)&3*-&B% ),3% ',1+% &/1% *'k9'(-*&(,)% *441-&% *)7% -(;(<%

%%%%%%%%%%%%%%%%%%%
W%% G11%++%%OQ%*)'%OZ%,4%&/1%!-&%
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H3,-11'()6+M%%I93&/13B%()%H3,-11'()6+%=14,31%*%-,93&%,3%&3(=9)*<B%&/1%-,93&%,3%&3(=9)*<%>9+&%*<<,.%4,3%
*)7% H*7>1)&% >*'1% 9)'13% &/1% !-&% *)'% >*7% >*J1% ,3'13+% *+% *HH3,H3(*&1% 4,3% 31+&(&9&(,)% ,4% *)7%
*>,9)&+%+,%H*('M%

G,% *% H*3&7% *663(1;1'%=7% *)% *'k9'(-*&,3j+% '1&13>()*&(,)% -*)% *<.*7+% &*J1% &/1% '(+H9&1% &,% -,93&% N,3%
*3=(&3*&(,)B%(4%&/*&%(+%./*&%&/1%-,)&3*-&%H3,;('1+RM%%A9&%<,)6%=14,31%*%-,93&%,3%&3(=9)*<%4()*<<7%'1-('1+%
&/1% '(+H9&1B% &/1% *'k9'(-*&,3m+% '1&13>()*&(,)% .(<<% /*;1% /*'% &,% /*;1% =11)% -,>H<(1'% .(&/M% `4% &/1%
'1&13>()*&(,)%.*+%&/1%H*7>1)&%&,%&/1%-<*(>*)&^-,)&3*-&,3%,4%*%+9=+&*)&(*<%*>,9)&B%*)'%/1%-,93&%,3%
&3(=9)*<%9<&(>*&1<7%'1-('1+%&/1%*'k9'(-*&,3%.*+%.3,)6%*)'%&/1%*>,9)&%+/,9<'%=1%31H*('B%&/1)%&/1%
3(+J% ,4% &/1% -<*(>*)&^-,)&3*-&,3j+% ()+,<;1)-7% ()% &/1% >1*)&(>1% .(<<% /*;1% =11)% -*33(1'% =7% &/1%
31+H,)'1)&^1>H<,713M%

2<1*3<7B% &/1)B% &/1% ()&1)&(,)% ,4% &/1% !-&% (+% &/*&% 3*&/13% &/*)% <1*;()6% >,)17% ()% &/1% /*)'+% ,4% &/1%
H3()-(H*<%./(<1% &/1%'(+H9&1% (+%=1()6% 31+,<;1'B% ()&13(>%H*7>1)&+%*31% &,%=1%>*'1% &,% &/1%-,)&3*-&,3%
./(<1%*<<,.()6%*%H3()-(H*<%&,%+91%&,%31-,;13%&/*&%H*7>1)&%(4% (&%-,)+('13+%&/*&%&/1%*'k9'(-*&,3%.*+%
.3,)6%*)'%&/*&%*%>,31%&/,3,96/%*)*<7+(+%,4% &/1%1;('1)-1%=7%*%-,93&%,3%*3=(&3*&,3%.(<<% 31+9<&% ()%*%
'(44131)&%,9&-,>1M%

2.'&,&0#$+#&5"(/+6($"'".&"0(
0/131% (+% ),% 1CH31++% 31n9(31>1)&% ()% &/1% !-&% 4,3% &/1% *'k9'(-*&,3% &,% *--,3'% )*&93*<% k9+&(-1% &,% &/1%
H*3&(1+B%=9&% (&%+11>+%-<1*3% &/*&% &/1%*'k9'(-*&,3%>9+&%',%./*&% (+%H,++(=<1% ()% &/(+%316*3'%.(&/()% &/1%
+&3(-&%&(>1%<(>(&+B%=1-*9+1%&/1%2,93&+%/*;1%),.%/1<'%&/*&%*'k9'(-*&,3+j%'1&13>()*&(,)+%9)'13%&/1%!-&%
*31%*>1)*=<1%&,%k9'(-(*<%31;(1.%*)'%&/*&%&/1%*'>()(+&3*&(;1%<*.%31>1'(1+%*31%&/1314,31%*;*(<*=<1%&,%
n9*+/%*)%*'k9'(-*&,3j+%'1&13>()*&(,)VPM%%%

9,Y8,>#&%,0%
`)% *HH3,H3(*&1% -*+1+% N61)13*<<7% 6,()6% &,% k93(+'(-&(,)% 3*&/13% &/*)% &/1% >13(&+% ,4% n9*)&9>R% *%
31+H,)'1)&%>*7%=1%*=<1%&,%*;,('%*)%*'k9'(-*&(,)%=7%+11J()6%*)%()k9)-&(,)%31+&3*()()6%&/1%-<*(>*)&%
*)'%H13/*H+%&/1%*'k9'(-*&,3%43,>%H3,-11'()6%.(&/%*)%*'k9'(-*&(,)M%

`&% >*7% *<+,% =1% H,++(=<1% &,% ,=&*()% *)% ()k9)-&(,)% 31+&3*()()6% *% -<*(>*)&% 43,>% 1)4,3-()6% *)%
*'k9'(-*&,3j+% '1&13>()*&(,)M% % G9-/% *)% ()k9)-&(,)% /*+% =11)% '1)(1'% ,)% &/1% =*+(+% &/*&% &/1%!-&% ,)<7%
H3,;('1+% ()&13(>% 31<(14% *)7.*7% *)'% (&% (+% *<.*7+% ,H1)% &,% <(&(6*&1% ,3% *3=(&3*&1% &/1% 9)'13<7()6%
'(+H9&1VVM% %G9-/%*)% ()k9)-&(,)%/*+%=11)%63*)&1'%H1)'()6%*)%*HH<(-*&(,)% 4,3% k9'(-(*<% 31;(1.%,4%*)%
*'k9'(-*&,3j+%'1&13>()*&(,)B%=9&%-,)'(&(,)*<%9H,)%&/1%31+H,)'1)&%N./,%.*+%+11J()6%&/1%()k9)-&(,)R%
H*7()6%&/1%*'k9'(-*&1'%*>,9)&%()&,%-,93&%()%&/1%>1*)&(>1VO%

Tailoring Contracts to deal with the Security of Payment Act 
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\4,'.,-*%).*3-L',?*'
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N*R% 9)'13% ./(-/% &/1% ,H13*&(,)% ,4% &/(+% !-&% (+B% ,3% (+% H93H,3&1'% &,% =1B% 1C-<9'1'B%
>,'(4(1'% ,3% 31+&3(-&1'% N,3% &/*&% /*+% &/1% 1441-&% ,4% 1C-<9'()6B% >,'(47()6% ,3%
31+&3(-&()6%&/1%,H13*&(,)%,4%&/(+%!-&RB%,3%
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*-&(,)%9)'13%&/(+%!-&B%
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N(R% *'1n9*&1<7% +1&&()6% ,9&% -<*9+1+% '1*<()6% .(&/% H3,631++% H*7>1)&+% &,% 1)+931% &/*&% &/1% '14*9<&%

>1-/*)(+>+%()%+1-&(,)+%c\VV%*31%),&%1)<(;1)1'f%
N((R% (4%'1*<()6%.(&/%*%-,)&3*-&%./(-/%(+%,)1%,4%*%)9>=13%()%*%-/*()B%-,)+('13()6%./1&/13%&/1%H*7%

./1)%H*('%31+&3(-&(,)+%()%+1-&(,)%VO%-*)%=1%*;,('1'f%
N(((R% '1*<()6%.(&/%H*7>1)&%-<*(>+B%+-/1'9<1+%*)'%*'k9'(-*&(,)M%
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