
Territory 

Territory. Territorial limits of Australia. Convention on the Territorial Sea 
and Contiguous Zone 1958. Article 3. Relevance of charts. Offence 
committed in the Declared Fishing Zone 
A fisherman, Li Chia Hsing, had been charged before an Acting Stipendiary 
Magistrate at Thursday Island in Queensland by James Rankin, an officer 
attached to the Northern Fisheries Unit at Cairns, with a breach of s 13AB(1) 
of the Fisheries Act 1952 (Cth) which provides that "A person shall not, in the 
declared fishing zone, have in his possession or in his charge a foreign boat 
equipped with nets, traps or other equipment for taking, catching or 
capturing fish. Penalty: $1,000 or imprisonment for 6 months, or both". The 
complaint against Li Chia Hsing alleged that he was in charge of a foreign 
boat, Horng Der No2, at a described position within the declared fishing zone 
and proclaimed waters, the boat being equipped with equipment for taking, 
catching and capturing fish. 

Li Chia Hsing submitted that the charge disclosed no offence for a number 
of reasons. Among these was the following: 

4. There are no baselines by reference to which the territorial limits of 
Australia can be defined for the purposes of international law for the 
purpose of identifying the declared fishing zone as the Commonwealth 
has not caused any of the said baselines to be marked on large scale 
charts in accordance with Article 3 of the Convention on the Territorial 
Sea and Contiguous Zone 1958. 

The matter came before the High Court of Australia, which, in its decision of 
22 January 1979 (Li Chia Hsing v Rankin 23 ALR 15 I), unanimously rejected 
the above submission. Barwick CJ (with whom Stephen, Jacobs, Mason and 
Aickin JJ agreed) dealt with it as follows (at 157): 

The applicant relied upon the provisions of the Seas and Submerged 
Lands Act, 1973, and particularly Pt I1 thereof, and Art 3 of the 
Convention on the Territorial Sea and the Contiguous Zone, scheduled 
to  that Act, for the submission that, in default of a large scale map 
officially recognised by Australia defining the low water line along the 
Australian coast, or at least along the Australian coast in the vicinity of 
the presently relevant part of the declared fishing zone, ie of the Gulf of 
Carpentaria, it was not possible to determine the baseline of the 
territorial sea and therefore the outer limits of the declared fishing zone. 
The court was given the advantage of perusing an Admiralty chart of the 
relevant part of the Gulf of Carpentaria which bore the authentication of 
the Commonwealth. This chart showed the coastline which I understand 
to  represent the mean low water mark. But, in any case, it seems to me 
that the baseline by reference to which the territorial limits of Australia 
for the purposes of international law are defined is the low water line 
along the coast of Australia. That line does not depend for its existence 
and significance upon any chart. The precise position of that line is a fact 
to  be determined if occasion demands by a court of law. No doubt a 
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hydrographer's chart will provide cogent evidence of that fact, and a 
chart conforming to the specification in Art 3 of the Treaty may be 
decisive internationally, particularly if a conventional baseline were 
adopted. But the fact of the low-water mark cannot depend upon the 
existence of any such chart. It is sufficient to dispose of the submission 
numbered 4 to say that, in default of any conventional baseline, the 
relevant baseline is the low water mark on the coast of the Gulf of 
Carpentaria adjacent to the point where the boat, of which the applicant 
was said to be in charge, was when observed by the officer commanding 
the naval vessel HMAS Aware. 

Gibbs J dealt with the submission as follows (at 159): 
. . . it was said that there are no baselines by reference to which the 
territorial limits of Australia are defined for the purposes of 
international law and that consequently neither the inner nor the outer 
limits of the zone can be determined. This argument depended upon Art 
3 of the Convention on the Territorial Sea and the Contiguous Zone (the 
Geneva Convention), which forms the first schedule to the Seas and 
Submerged Lands Act 1973 . . . 
Article 3 provides: "Except where otherwise provided in these articles, 
the normal baseline for measuring the breadth of the territorial sea is the 
low-water line along the coast as marked on large-scale charts officially 
recognised by the coastal state." The applicant's argument was that there 
are no large-scale charts officially recognised by Australia on which the 
low-water line is marked (at least in respect of the coast of question), and 
therefore no baselines. 
On the application to remove the matter into this Court it was conceded 
by counsel for the Commonwealth, for the purpose of the case, that there 
were no charts answering the description contained in Art 3, but on the 
hearing before the Full Court this concession was withdrawn, and an 
attempt was made to rely on certain Admiralty charts that were then 
produced. However for the reasons that I am about to give I do not need 
to decide whether those charts are sufficient for the purposes of Art 3. 
The Geneva Convention does not necessarily state the rules of 
international law as to the baselines by reference to which the territorial 
limits of Australia are defined. In any case it is impossible to suppose 
that it was intended by the Geneva Convention that the existence of a 
territorial sea should be dependent upon the existence of officially 
recognised large-scale charts showing the low-water line. The existence 
of a territorial sea was recognised long before the Geneva Convention 
was signed - see the discussion in New South Wales v Commonwealth 
(1975) 8 ALR I .  The general practice was to measure the territorial sea 
from the low-water mark: Oppenheim's International Law vol 1 (8th ed), 
a t  p 488; O'Connell, International Law (2nd ed), at p 476. Article 3 of the 
Geneva Convention must be regarded as doing no more than provide a 
means by which the low-water line may be evidenced. If there are charts 
of the kind mentioned they provide evidence (perhaps conclusive) of the 
position of the low-water line. If there are no such charts, the territorial 
sea continues to be measured from where the low-water line is in fact. No 
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doubt if it is intended to use the method of straight baselines rather than 
follow the sinuosities of the coast (see Art 4) charts will be necessary. The 
argument that there can be no declared fishing zone in waters where the 
low-water line along the coast has not been marked on large-scale charts 
officially recognised was correctly and convincingly rejected in Chen Yin 
Ten v Little (1976), 11 ALR 353, at 357,362-3,364. 

Territory. Extension of maritime jurisdiction by Papua New Guinea 
On 30 March 1978 Papua New Guinea published a proclamation to provide 
for a 200 mile fisheries jurisdiction around Papua New Guinea and to adopt a 
12 mile territorial sea: see Papua New Guinea National Gazette No G24 of 30 
March 1978. The following day the Minister for Foreign Affairs, Mr 
Peacock, issued the following statement (Comm Rec 1978,292): 

Mr Peacock noted that over the past few years there had developed wide 
international acceptance of the concept of coastal states exercising 
sovereign rights over the resources of the sea and seabed out to 200 
nautical miles from their coasts. Both Papua New Guinea and Australia 
had taken national decisions in 1977, consistent with the South Pacific 
Forum Declaration of 31 August 1977, to proclaim 200-mile zones 
broadly in accordance with that concept. 
Papua New Guinea had, on 30 March, exercised its rights as a sovereign, 
independent country to proclaim such extended maritime jurisdiction. 
The general effect of making the proclamation was that, subject to 
interim delimitation arrangements with its neighbours including 
Australia, and the operation of relevant legislation, Papua New Guinea 
would be extending its fisheries and seabed jurisdiction out to 200 
nautical miles and its territorial sea out to 12 nautical miles. 
The Australian Parliament would shortly be considering legislation to 
enable proclamation of a 200 nautical mile Australian fishing zone. 
It was especially important for both Governments to make these 
proclamations to assert their respective jurisdictions over fisheries 
resources in the waters around the two countries in order to protect those 
resources and to be in a position to control access to them by the fishing 
vessels of third countries. 
As to the handling of the proclamations in the area between Australia 
and Papua New Guinea, the Minister said that under international law 
both countries had a general obligation to negotiate delimitation of 
maritime jurisdictions where necessary; as the two countries were less 
than 400 miles apart, negotiated delimitation of 200-mile zones was 
necessary. 

Territory. Maritime boundaries between Australia and Papua New Guinea. 
Torres Strait Treaty. Status of Kawa, Mata Kawa and Kussa Islands 
On 11 May 1978, the Minister for Foreign Affairs informed the House of 
Representatives on the negotiations with Papua New Guinea on maritime 
boundaries and on other matters relating to Torres Strait as follows (HR Deb 
1978, Vol109,2248-50): 
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Honourable members will know that Australia and Papua New Guinea 
have been engaged in these negotiations over a period of years, 
beginning before Papua New Guinea moved to independence in 1975. 
The negotiations have involved a requirement to delimit territorial seas, 
the seabed and fishing zones throughout the area between the two 
countries. This requirement arises because there are no existing 
international lines of delimitation on these matters. There could be no 
such lines until Papua New Guinea became independent. It is true that 
the so-called 1878-1879 line has commonly been regarded as 
constituting a maritime boundary. However, it is clear from the very 
terms of the letters patent referring to the line that it did not represent a 
sea or  seabed boundary. The purpose of the line was only to indicate the 
islands that were annexed to Queensland. The negotiations have also 
involved the question of the status of certain islands in the Torres Strait 
and many intricate historical, cultural, social and economic factors of 
great significance to the people of the area . . . 
It has been common ground that a treaty of this kind should be 
comprehensive and enshrine agreement as a total package definitive of 
jurisdiction throughout the area of shared interest . . . 
In the course of our negotiations, it became necessary to confirm and 
identify precisely those islands which were annexed to 
Queensland . . . In a statement on 31 March 1978 I said that researchr6 
has shown that the small uninhabited islands of Kawa, Mata Kawa and 
Kussa, which lie very close to the Papua New Guinea mainland but 
which have often been shown on maps as part of Queensland, were not 
among the Torres Strait islands annexed to Queensland in the last 
century. I added that the Australian Government had accordingly 
informed the Government of Papua New Guinea that, in the eventual 
treaty, Australia would recognise them as part of Papua New 
Guinea . . . 
It will be clear from what I have said about the status of the Kawa and 
Kussa Islands that no question arises about any transfer of Australian 
territory to Papua New Guinea. Papua New Guinea sovereignty over 
those islands will be recognised in the treaty. Australian sovereignty over 
all Australian islands in the Torres Strait and their 3-mile territorial seas 
will be recognised in the treaty . . . 

On the occasion of the signing of the treaty" in Sydney on 18 December 
1978, the Minister spoke about a number of points on which he attached 
importance (Comm Rec 1979,6-7): 

The first is that those involved in the negotiation of the Treaty faced a 
wide range of considerations and special circumstances unique to the 
area between Australia and Papua New Guinea. These included issues 
relating to  sovereignty and sovereign rights and many intricate 

16. A summary of the relevant research by the Government is contained in Appendix I1 to PP 
No 10111979. 

17. The text of the treaty appears in (1979) 18 ILM 291-331, and as Appendix I to the 
Parliamentary Joint Committee Report on the TorresStrait Treap: PP No 10111979. 
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historical, legal, social and economic factors of great significance to the 
peoples of the two countries, and thus to the national interests of each 
country. What the Treaty has achieved is a balancing of these 
considerations and national interests in an agreement which is fair and 
equitable to both Australia and Papua New Guinea. 
The second point is that our success in reaching a satisfactory Treaty 
settlement has depended in large measure, from the beginning, on the 
declared intention of both parties to reach agreement through bilateral 
negotiation. I think it most important that both our Governments have 
demonstrated their determination to adhere to this important principle 
of international law and that we have been able, through direct 
negotiation, to devise a peaceful, amicable and equitable solution 
between us. I add that I believe the Treaty we have signed today will be of 
much interest to the international community, not only in terms of 
giving force to the principles I have mentioned, but also in giving effect in 
principle to a number of developing principles of international law which 
have been and continue to be under discussion in the Law of the Sea 
conference. 

Territory. Antarctica. Australian Antarctic Territory. Basis of Australian 
claim. Participation in international regime 
On 22 November 1979 the Minister for Foreign Affairs, Mr Peacock, wrote in 
answer to a question which asked on what grounds Australia based its claim 
of sovereignty in Antarctica (HR Deb 1979, Vol 116,3502): 

Australia's title in international law rests on acts of discovery and formal 
claims of title by British and Australian explorers, the formal transfer of 
the territory from Britain to Australia and Australian acceptance by 
legislation, and subsequent acts showing an intention by Australia to 
exercise sovereignty over the Territory. This intention is demonstrated, 
inter alia, by the application by Australia of legislation to the Territory, 
the negotiation and conclusion of Treaties affecting the Territory and by 
engagement in a degree of administrative activity there. Having regard 
to the particular physical conditions experienced in Antarctica, a 
principal form of Australian administrative activity is related to the 
presence of Australian scientific research bases and a program of 
exploration and scientific work in the Australian Antarctic Territory. 

On 12 October 1977 the Legal Adviser to the Department of Foreign 
Affairs, Mr  E Lauterpacht QC had said in evidence before the Parliamentary 
Sub-committee on Territorial Boundaries (Official Hansard Report, 114- 
115, 118): 

People think that Australia's claim to its Antarctic temtory is a so called 
sectoral claim because it is depicted as a sector, but in truth our claim to 
our Antarctic temtory is not a sectoral claim. I wish to emphasise this 
point because in international law the assertion of a claim based on the 
sector approach is difficult. There is great controversy as to whether a 
sectoral claim as such is an effective claim because the concept of a sector 
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carries with it the idea that it is a theoretical claim unrelated to activity in 
the area. In truth our claim to the Australian Antarctic territory is based 
upon discovery and occupation. The degree of occupation of course is 
slight, but is adequate in regard to the circumstances prevailing in the 
area. It is an occupation essentially of the coastal strip. The lines of 
longitude are used on the mainland as a convenient description of our 
lateral boundaries but there is no reason whatever for projecting those 
longitudinal lines seawards as far as the sixtieth parallel because it is that 
projection into the sea and the connection of the two seaward terminals 
of the longitudinal lines by a line along the sixtieth parallel that conveys 
this visual impression that we are claiming a sector. We are certainly not 
claiming any title in the high seas. Nor are we claiming title to territory 
by virtue of the sector principle. It is an important point to make . . . 
We claim sovereignty over the Australian Antarctic territory, and that 
claims with it an entitlement to a 200-mile economic zone. So the same 
problems which I have described in respect of Australia itself also exist in 
relation to Antarctica. The trouble is that it is not so easy in relation to 
Antarctica to enter into the appropriate bilateral arrangements, and 
certainly it is not so easy to go to enforcement measures. We also have to 
meet a growing international concern with Antarctica. There have been 
a number of indications from, for example, Sri Lanka, that they would 
like to  see some measure of internationalisation for Antarctica. The 
Government is expressing its continuing insistence that the Australian 
Antarctic territory is subject to Australian sovereignty but we see it as 
important and urgent that the states interested in Antarctica should try 
to  enter into appropriate arrangements regarding conservation of living 
resources and the exploration and exploitation of Antarctica's non- 
living resources. 

On 11 October 1979 the Minister for Foreign Affairs, Mr Peacock, 
provided the following answer to a written question (Sen Deb 1979, Vol82, 
131 1): 

It remains the Government's policy to maintain sovereignty over the 
Australian Antarctic Territory. Under Australian law, the AAT has the 
constitutional status of an Australian Territory similar to that of any 
other federal territory. The Government has no intention of undoing 
what has been accomplished over the years by its legislation on the AAT. 
Parallel with and consistent with our sovereignty over the AAT, 
Australia participates in an important international regime in Antarctica 
- namely the Antarctic Treaty. Our participation in that regime, which 
serves important Australian strategic interests, is on the basis of our 
sovereignty over part of Antarctica and our interest in the future of the 
continent. 
At the same time, Australia is sensitive to the interest of other countries 
in the future of Antarctica. I refer the honourable senator to my 
statement in the House on 15 March 1977, when I spoke of the need to 
define our national interest in Antarctica in terms which recognise its 
potential importance to the whole of mankind. 
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Effect of New International Economic Order on Australia's interests in 
Antarctica 
On 22 June 1979 officers of the Department of Foreign Affairs gave evidence 
before the Senate Standing Committee on Foreign Affairs and Defence on its 
inquiry on the New International Economic Order ('NIEO'). Mr Michael 
McKeown, Assistant Secretary, International Legal Branch in the 
Department, was asked by the Chairman of the Committee, Senator Sim, 
how Australia's interests in Antarctica are affected by the NIEO and related 
attitudes. He replied in part as follows:18 

Antarctica is not an issue in the NIEO dialogue as it has developed. It is 
not part of the program of action and it is not discussed in UNCTAD. I 
.am sure that is the reason the drafters of our document did not refer to 
the subject . . . From our point of view there would be a basic objection 
to  the suggestion that the NIEO should be applied in that area in the 
same way as it has been applied in some other areas . . . 
From our point of view, and the point of view of six other countries 
which have claims in the Antarctic, Antarctica would not be an area 
beyond national jurisdiction, so from that point of view it is in a different 
category from areas such as the deep seabed, which by common 
acknowledgement and by definition is outside the control of any 
country. 
. . . it is in Australia's interests that Antarctica remain outside the NIEO 
dialogue. If it became involved we would immediately be faced with the 
issue of Antarctica as an area subject to nations sovereignty, and 
Australia claims a significant proportion, or as an area which is a 
common heritage of mankind. At another level Australia has viewed its 
position in Antarctica as one to be developed in co-operation with the 
other members of the Antarctic Treaty. We regard that as the basic 
instrument governing international co-operation there. 

Extension of international conventions to Antarctica 
On 12 April 1978 the Minister for Foreign Affairs, Mr Peacock, wrote in 
answer to a question concerning the extension of two international 
conventions to the Australian Antarctic Temtory (HR Deb 1978, Vol 108, 
1476): 

When in 1955 Australia extended the Convention of the World 
Meteorological Organisation of 11 October 1947 to the Australian 
Antarctic Territory the United States Government notified the 
Australian Government that 'it does not recognise any claims so far 
advanced in the Antarctic and reserves all rights accruing to the United 
States in the area'. So far as can be ascertained from the record of my 
Department and from the depositary of the Universal Postal 
Convention, no such response was notified by the United States 
Government when in 1959 Australia extended the Universal Postal 
Convention of 3 October 1957 to the Australian Antarctic Temtory. 

18. Official Transcript of Proceedings, 1358-9 
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According to available information, Australia was the only country 
which extended these conventions to claimed Antarctic Territory. 

Australian Antarctic Territory. Exclusion from application of defence 
legislation 
On 23 February 1978 the Minister for Construction and Minister Assisting 
the Minister for Defence, Mr McLeay, introduced the Control of Naval 
Waters Amendment Bill 1978 and explained the purpose of the Bill in part 
(HR Deb 1978, Vol 108, 121): 

The basic purpose of the Control of Naval Waters Act is to regulate the 
movement of vessels and other activities in the vicinity of naval 
establishments and naval moorings so that naval operations and activ- 
ities are not hindered or endangered . . . 
The Bill applies the operation of the Act to Territories but specifically 
excludes the Australian Antarctic Territory. Under the Antarctic 
Treaty, the Antarctic is to be used for peaceful purposes only and, 
although the use of military personnel or equipment for peaceful 
purposes is permitted, the extension of this Act to the Antarctic could 
produce misunderstanding having regard to Australia's Treaty 
obligations. 

Protection of Antarctic environment. Legislation and international 
convention 
On 23 April 1980 the Minister for Science and the Environment, Mr 
Thomson, introduced the Antarctic Treaty (Environment Protection) Bill 
1980 and explained the purpose of the Bill in part (HR Deb 1980, Vol 118, 
2 186): 

The Bill presently before the House gives effect to one of the major 
conservation agreements negotiated under the Antarctic Treaty. Known 
as the 'Agreed Measures for the Conservation of Antarctic Fauna and 
Flora' this agreement establishes a system of wildlife protection which is 
one of the most stringent, internationally agreed conservation measures 
anywhere in the world. The Agreed Measures have, until now, been 
implemented by means of administrative action by my Department. The 
Bill now before the House will give the Agreed Measures force of law. 
Under the Agreed Measures all wildlife in Antarctica is protected. 
Indigenous animals and plants may only be collected when specific 
permits are given. The agreement ratified by this Bill makes provision for 
three categories of special protection: . . . 
. . . the Bill establishes controls over the importation of animals and 
plants. This measure is also intended to avoid the introduction of 
diseases in the breeding colonies of native birds. 
The Bill covers both the activities of Australians anywhere on the 
Antarctic continent and the activities of any national in the Australian 
Antarctic Territory. The permit system to be established under this Bill 
gives the Minister power to regulate organisations and individuals in 
respect of activities involving wildlife and their habitat. The Bill also 
provides for the making of regulations to cover the control of pollution, 
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the use of motor vehicles and other issues relating to environmental 
protection. As a consequence of Australian sovereignty over the Aust- 
ralian Antarctic Territory, we have a special responsibility to ensure that 
the Antarctic environment remains protected from any adverse effects of 
human occupation. Increased activity on the continent, whether stem- 
ming from tourism or resource exploration, must occur only within 
rational guidelines for environmental protection. This Bill provides 
these guidelines in the Australian Antarctic Territory and supports 
measures elsewhere in Antarctica. 

On 27 February 1978 the Minister for Foreign Affairs, Mr Peacock, 
addressed the opening session of the Special Antarctic Treaty Consultative 
Meeting on the Conservation of Antarctic Marine Living Resources in 
Canberra, and part of his speech was as follows (Comm Rec 169-1 70): 

Some delegations represented in this hall start from the premise that the 
powers of their governments to deal with these matters derive from 
national sovereignty. Other governments take the position that national 
sovereignty does not apply in Antarctica. Such a problem is not 
unfamiliar to Antarctic Treaty Parties. It confronted our governments in 
1959 and a solution was found in what became Article IV of the 
Antarctic Treaty. It was recognised at the recent London Consultative 
Meeting that any solution to the even more difficult and complex 
problems cannot be destructive of the essential position of any 
Consultative Party. To devise such a solution is a challenge that will 
require creative responses, legal ingenuity and political skills of the 
highest order. 

In the course of a major statement made to the House of Representatives on 9 
May 1978, the Minister said (HR Deb 1978, Vol109,2035): 

As a party to the Antarctic Treaty we are committed to the 
demilitarisation and denuclearisation of that continent and to ensuring 
that it is used only for peaceful purposes. As the power which 
administers a large sector of the continent we have a number of 
important national interests to protect. We must conserve the living 
resources of the region and the unique Antarctic environment. We must 
also ensure that Australia's position in the continent is respected. 

In the course of his opening statement to the Conference on the 
Conservation of Antarctic Marine Living Resources, in Canberra on 7 May 
1980, the Leader of the Australian Delegation, Mr KG Brennan, said:I9 

A fundamental provision in the draft Convention is that which ensures 
that theprinciples contained in Article IV of the Antarctic Treaty are 
applied to the marine areas south of 60" S latitude. We regard it as a basic 
principle that nothing in this Convention should prejudice the rights of 
coastal States with respect to the marine areas in accordance with the 
provisions of the new international law of the sea. After very intensive 
negotiations on such a provision, we believe that the compromise 

19 CMALRI2Ckp2-Thespeck ts reproduced as Appendlx E of the Report of the Austral~an 
Delegat~on 
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reflected in Article IV of the draft Convention adequately protects 
Australia's interests in that regard. 

Proposed mineral resources regime in Antarctica 
In the course of an article on Antarctica, the following observations were 
made on the Australian position (Aust FA Rec, February 1980, 11): 

It is Australia's view that any long-term solution to the questions raised 
by resource exploitation in Antarctica cannot be resolved solely by 
resorting to an Article IV-type provision but should also include tangible 
benefits for the claimant States. The resolution of the issues which are 
raised by the possibility of resource exploitation will require imaginative 
solutions adapted to the needs of the particular resources concerned. 
Such solutions must not be destructive of the positions of any of the 
Antarctic Treaty Consultative Parties. Any regimes developed for 
Antarctic resources must provide a stable basis on which exploration 
and exploitation can be approached, consistent with both the positions 
of all the States concerned and with the over-riding responsibilities 
which the Parties have assumed for the protection of the Antarctic 
environment. 
Additionally, any such regimes cannot ignore the fact that, outside of the 
limited circle of the Antarctic Treaty Consultative Parties, the wider 
international community has an interest in and concern for 
developments in Antarctica. Indeed one of the principles the 
Consultative Parties have adopted is that in dealing with the question of 
Antarctic mineral resources they should not prejudice the interests of all 
mankind in Antarctica. 

Scientific research in Antarctica. Effect of opening of Soviet station 
On 25 March 1980 the Leader of the Government in the Senate and Minister 
representing the Minister for Foreign Affairs, Senator Carrick, said in answer 
to a question regarding the opening of a Soviet scientific research station in an 
unclaimed sector of Antarctica (Sen Deb 1980, Vol84,949): 

. . . the Antarctic Treaty of 1959, which includes both Australia and the 
Soviet Union among its original signatories, envisages the establishment 
of such bases for the purpose of international scientific research on 
Antarctica. It requires, moreover, that all information derived from 
such research is to be shared among the 13 Antarctic Treaty consultative 
parties. The opening of this new Soviet base is therefore consistent with 
the provisions and purpose of the Antarctic Treaty. 
Suggestions in the Press that the opening of the station could provide a 
basis for the Union of Soviet Socialist Republics to assert a claim in the 
unclaimed sector of Antarctica do not accord with the provisions of the 
Antarctic Treaty. That Treaty provides that no acts or activities, such as 
establishing a new base, carried out while the Treaty is in force can 
provide a basis for asserting a claim to territorial sovereignty in 
Antarctica. As an original signatory to the Treaty, the USSR will be 
aware that the Treaty provides legal protection to the position of those 
states which assert sovereignty in Antarctica and equally to those which 
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d o  not recognise such assertions of sovereignty. The effect of the Treaty 
is to maintain the positions of both groups of states and to ensure that, as 
between the parties, those positions will be neither enhanced nor 
adversely affected by anything in the Treaty or by any activity which 
takes place while the Treaty is in force. 

Antarctic icebergs. Legal aspects 
On 2 1 August 1979 the Minister for Foreign Affairs, Mr Peacock, was asked 
upon notice (HR Deb 1979, Vol 116,2661): 

(1) Further to his answer to Question No 1474 (Hansard, 8 November 
1977, page 3124) what is the exterior limit to the Antarctic Territory at 
the edge of (a) the continental landmass or (b) the ice mass. 
(2) Who owns unattached icebergs within (a) the territorial sea, (b) the 
economic zone and (c) the high seas. 
(3) Does it make any difference whether the territorial source of the 
iceberg is, or  is not known. 
(4) What aspects of international maritime law apply to the towing of 
icebergs. 
(5) What are the potential international liabilities for any ecological or 
other damage due to the harvesting or transporting of icebergs. 

On 6 November he wrote: 
I am bound by the nature of the question to say that I have nothing to 
add to the answer I gave to the honourable member on 8 November 1977 
in answer to Question No 1474. 

The answer to Question No 1474, which was in identical terms, was as follows 
(HR Deb 1977, Vol 107,3124): 

The Questions raised by the honourable member involve complexities of 
law that in many respects are unsettled. It would therefore not be 
appropriate for me to canvass these legal problems at this stage. 

External territories of Australia. Resident populations. Compliance with 
ILO Convention No 65 
On 6 November 1979 the Minister for Home Affairs, Mr Ellicott, wrote in 
answer to a question (HR Deb 1979, Vol 116,2662): 

I am informed by my Department as follows: 
(1) Of the overseas territories that come within my portfolio 
responsibilities only the Coral Sea islands and Ashmore and Cartier 
Islands do  not have resident populations, i.e. populations either 
temporarily or  permanently resident. 
(2) The other overseas territories that come within my portfolio 
responsibilities had the following populations as at 30 June 1979: 

Christmas Island - 3,264 
Cocos (Keeling) Islands - 392 
Norfolk Island (approximately) - 1,700 . . . 

I am informed by my Department that there are no laws in these 
territories which deal with matters coming within the scope of ILO 
Convention No 65 - Penal Sanctions (Indigenous Workers), 1939. 
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Territorial claims. Spratly, Paracel, Kurile, and Senkaku Islands 
On 8 March 1978 the Minister for Foreign Affairs, Mr Peacock, gave 
information on which governments claimed and exercised jurisdiction over 
the Spratly, Paracel, Kurile and Senkaku Islands, and concluded (HR Deb 
1978, Vol 108,570): 

In providing this information, the Government takes no stand on the 
merits of or  the current position in respect of any of the above claims. 

Border disputes. Argentina, Chile, Beagle Channel dispute. Australian 
Views 
At the conclusion of an article on the Beage Channel, the Australian position 
was put as follows (Backgrounder, 24 February 1978,8): 

Australia hopes that the dispute will eventually be resolved by 
negotiation and that it will not affect the co-operation which exists in the- 
Antarctic Treaty forum between them and other Treaty partners. 

Illegal occupation of territory. Namibia 
On 24 April 1978 Australia's Permanent Representative to the United 
Nations, Mr Harry, addressed a meeting of the 9th Special Session of the 
United Nations General Assembly convened to consider the question of 
Namibia. He said in part (AIS-9lPV 2,78-81): 

Since 1966, when the General Assembly terminated South Africa's 
Mandate over South West Africa, which covered most of Namibia, 
South Africa has defied the international community. There have been 
many actions by the international community designed to bring about 
the withdrawal of South Africa from Namibia. I shall recall only one or 
two here. The advisory opinion of the International Court of Justice in 
197 1 held that 

". . . the continued presence of South Africa in Namibia being 
illegal, South Africa is under obligation to withdraw its 
administration from Namibia immediately and thus put an end to 
its occupation of the Territory". (Advisory Opinion of21 June 1971Y0 

Significant steps have since been taken by the Security Council, the most 
important being the adoption of Security Council resolution 385 (1976) 
of 30 January 1976. Australia believes that resolution 385 (1976) remains 
the most authoritative guide for action. The Australian Government 
emphasises particularly the need for genuinely free elections under the 
supervision and control of the United Nations. Free elections in which all 
Namibians participate can alone decide the future of Namibia on a 
sound and stable basis. Any action designed to circumvent this, such as 
the installation of the sort of government that would have resulted from 
the Turnhalle talks cannot constitute genuine decolonisation. 

On 20 March 1980 the Minister for Foreign Affairs, Mr Peacock, wrote 
(HR Deb 1980, Vol 117, 1098): 

20. ICJ Rep 1971. p 16 at 46. 
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As a member of the Council for Namibia Australia has endeavoured to 
do  whatever possible to end South Africa's illegal occupation of the 
Territory to facilitate the exercise of an act of self-determination by the 
people of the Territory and to secure for them other basic human rights. 

Illegal occupation of territory. Israel. Application of the Fourth Geneva 
Convention to the occupied territories 
On 8 June 1978 the Minister wrote in answer to a question on whether 
Australia's support for Israel's right to exist extended to those territories 
occupied by Israel during the war of June 1967 (HR Deb 1978, Vol109,3358): 

The Australian Government's support for Israel's right to exist and its 
attitude towards the territories occupied by Israel are both encompassed 
by our endorsement of United Nations Security Council Resolution 242 
of 22 November 1967. The Resolution affirms that the establishment of a 
just and lasting peace in the Middle East should be based inter alia on the 
principle of the termination of all claims of states of belligerency and 
respect for and acknowledgement of the sovereignty, territorial integrity 
and political independence of every State in the area and their right to 
live in peace within secure and recognised boundaries free from threats 
or  acts of force. In our view, which is shared generally by Governments 
endorsing the Resolution, this provision amounts to a reaffirmation of 
Israel's right to exist within secure and recognised boundaries. The other 
principle which the Resolution identifies as a component of a just and 
lasting peace is the withdrawal of Israel's armed forces from territories 
occupied in the recent conflict (i.e. the 1967 conflict). 
It is common for Western Governments, and it is certainly this 
Government's approach, to consider that these two principles are inter- 
related. That is, that Israel's withdrawal should take place in the context 
of the termination of claims of belligerency and acknowledgment of its 
right to live in peace. It is also common for Western Governments to 
interpret the reference to withdrawal from territories occupied to mean 
withdrawal from territories on all three fronts - the Sinai, the Golan 
Heights and the West Bank (and the Gaza Strip). 
As to the status of the occupied territories, Australia, in addition to 
making known its support for Israel's right to live within secure and 
recognised boundaries, has also made known in international forums its 
view that the territories occupied by Israel in 1967 are occupied 
territories in the international legal sense of that expression and that the 
Convention Relative to the Protection of Civilian Persons in Time of 
War (that is, the Fourth Geneva Convention) is applicable to those 
territories. 




