
VIII. International Economic Law 

World Customs Organisation - Convention on the Harmonised 
Commodity Description and Coding System - Incorporation of 
Changes - Customs Tariff Bill 
O n  19 October 1995, the Parliamentary Secretary to  the Minister for Industry, 
Science and Technology, M r  Lindsay, gave the second reading speech in the 
House of Representatives explaining the Customs Tariff Bill 1995. The 
following is the text o f  the speech (House of Representatives, Debates, vol 204, 
p 251 1): 

The Customs Tariff Bill 1995 introduces the new Customs Tariff Act, to come 
into effect on 1 July 1996. The act will replace the Customs Tariff Act 1987, as 
announced in the context of the government's 1994 white paper, Working 
Nation. 

The new customs tariff will incorporate some 350 changes to the 
international convention on the harmonised commodity description and coding 
system proposed by the World Customs Organisation. Australia became a 
signatory to the convention in 1987 and in 1993 the World Customs 
Organisation agreed to these changes. Australia is now giving effect to our 
obligations to align our tariff structure with the international standard. The bill 
will also renumber and update the wording of the legal provisions in the current 
tariff. The bill removes unnecessary tariff splits in schedule 3 and redefines some 
of the concessional provisions contained in schedule 4. 

I will now outline the changes contained in this bill in more detail. The legal 
provisions of the current act have been amended since 1987 on an ad hoc basis 
to cater for changes to the treatment accorded goods from certain countries and 
for other purposes. The new act will consolidate these changes and renumber the 
provisions. There are also textual changes. 

Schedule 1 provides a new listing of countries which benefit under the 
Australian system of tariff preferences for developing countries. In 1991 and 
1993, the government decided to phase out the developing country margin of 
preference for goods produced or manufactured in all except the least developed 
countries. The new listings within schedule 1 group these countries according to 
the tariff treatment which they receive. Overall, the intention of these 
amendments is to retain the existing provisions of the current act but to present 
them in a more logical and orderly sequence. 

Schedule 3 presents the list of customs classification and duty rates 
applicable to goods. It is in this schedule that the 350 changes recommended by 
the World Customs Organisation occur. The changes reflect differing patterns in 
international trade and technological developments. Their aim is to regroup like 
products in the same subheadings, and to correct anomalies which have become 
apparent in the harmonised system. 

The government has tried to maintain existing duty rates wherever possible. 
To maintain the existing levels, some additional 200 national splits were created 
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in the tariff. In one case, that relating to snowboard boots, local industry and 
importers have defined the essential characteristics of the boots for a tariff 
precedent, and this will allay concerns that other boots, which are now dutiable, 
could enter duty free. In only five cases have duty rates not been preserved. 

The rate of duty for graded and ungraded pearls, whether or not strung for 
the convenience of transport, will be free, in line with current practice. Graded 
pearls are sold, according to accepted international practice, as "temporarily 
strung for transport purposes". As Australia currently has a duty on strung pearls 
but not on those unstrung, Australian industry practice has been to import the 
pearls unstrung. This will no longer be required from 1 July 1996. 

The duty rate for waste and scrap of batteries will be set at free. While this 
does not reflect the existing rate for waste of mercury and lithium batteries, it is 
supported by industry. They have advised that there are no imports of such waste 
and scrap into Australia, nor are there any plans to do so in the future. 

Tyre cord fabrics of woven glass fibres and other woven fabrics of glass will 
be combined in new subheadings. There have been no imports from developing 
countries over the last five years of these tyre cord fabrics. The duty rate for 
developing countries will therefore be that applying to other woven fabrics of 
glass. 

It has not been possible to identify separately the specific goods which 
transfer between subheadings in two instances: food preparations containing 
cocoa and input or output units for computers. The World Customs Organisation 
has altered the basis of the calculation of cocoa content for certain food 
preparations. As such, it has not been possible to identify separately these 
specific food preparations which are transferring to an existing subheading. The 
duty rate proposed reflects the rate of the predominant proportion of trade, some 
92 per cent, within the expanded subheading. Input or output units for 
computers-for example, keyboards and printers-from five existing 
subheadings are combining into one new subheading. The proposed duty rate 
will reflect the rate applicable to 98 per cent of the total trade in those 
subheadings. 

Some national splits in tariff subheadings have been proposed that may 
eventually prove to be unnecessary because there is no trade. These subheadings 
will be examined when adequate statistics become available. If the situation so 
requires, proposals will be brought forward to close up the subheadings whose 
tariff splits are serving no purpose. 

Following the implementation of the Customs Tariff Act 1955, 
administrative arrangements will be established within the Department of 
Industry, Science and Technology and the Australian Customs Service whereby 
aggrieved parties, including our trading partners, may raise concerns if 
anomalous situations arise in the context of the government's decision to 
preserve the duty arrangements. The appeal period will extend from 1 July 1996 
to 30 June 1997. 

Mr Deputy Speaker, I now draw your attention to amendments to schedule 4 
of the Customs Tariff Bill. Schedule 4 contains the list of concessional 
provisions. The three key changes proposed relate to items 17, 18 and 20, which 
are all reimport provisions. 

Item 17 allows for goods that have been exported from Australia, other than 
for repair and renovation, to re-enter Australia without being penalised by 
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having to pay duty a second time if their identity has not been altered. It was 
intended that under this item goods are returned in an unaltered condition and 
have not been subject to treatment, industrial processing, repair, renovation, 
alteration or any other process. 

It has become apparent, however, that the current wording of the item allows 
its use for wider purposes. For instance, some goods are re-entering Australia 
after undergoing industrial processing in another country. The amendments are 
intended to ensure that item 17 cannot be used where any industrial processing 
has been undertaken overseas before reimportation. 

Item 18 permits goods or parts of goods to re-enter Australia duty free in 
accordance with the provisions of a specific warranty. The changes in item 18C 
will extend these provisions to goods subject to a global recall for safety or 
related reasons. 

Item 20 permits the re-entry of goods sent overseas for repair and renovation 
but requires that duty be paid on the value of the repair or renovation. These 
provisions will be retained as the new item 20A. Item 20B contains a new 
concessional provision. International best practice for repair and renovation 
dictates that for many purposes batch repair will be undertaken. This means that 
the faulty product is swapped with an identical unit already repaired. The good 
sent for repair is then stored until sufficient numbers of the same product have 
accumulated for economical repair. Under the present operation of item 20, 
companies are being charged duty on the full value of the items exchanged under 
such arrangements rather than on the value of the repairs. 

Australia needs to recognise the move internationally to batch repair 
processing. The new item 20B, with related by-law, will allow companies to 
enter into agreements with Customs to introduce batch repair arrangements 
without penalty. The by-law arrangements will be similar to those applying to 
the tariff export concessions--or Texco scheme-on goods which the company 
will send overseas for batch repair prior to reimportation. The new item 20B by- 
law will permit companies to take advantage of batch repair process 
arrangements whilst allowing Customs to ensure compliance concerns are met. 
Once a company has such an agreement and is registered, it will be able to use 
the by-law. Companies will need to retain documentation demonstrating that 
they are meeting the provisions of the by-law. Customs will employ risk 
management techniques to ensure that the government's policy intent is being 
met. 

As well as proposals to modify item[s] 17, 18 and 20 a number of 
administrative changes to a range of other schedule 4 items are proposed. These 
changes are minor and will improve the administration of the schedule. The 
proposed changes include the rationalisation of numbering to fill unused items 
and the splitting of items where appropriate. Some of the previous items had 
coverage of two or more types of goods and it has been difficult to issue specific 
by-laws for these goods. These have been split into separate items to facilitate 
their administration. 

World Customs Organisation - Tariff Classifications - Customs 
Tariff Legislation Amendment Bill 
O n  21  November 1995, in the House of Representatives, the Parliamentary 
Secretary t o  the Minister for Industry, Science and Technology, M r  Lindsay, 
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gave the second reading speech explaining the Customs Tariff Legislation 
Amendment Bill 1995. During the course of  the speech, M r  Lindsay said the 
following (House o f  Representatives, Debates, vol205,  p 3369): 

The Customs Tariff Legislation Amendment Bill 1995, which is now before the 
House, contains a number of amendments to the Customs Tariff Act 1987 ... 

Schedule 4 is operative from 1 July 1995 and contains a number of 
amendments ... 

Another change inserts in chapter 73 an additional note to confirm the tariff 
classification of razor wire. The new additional note implements a decision of 
the World Customs Organisation that this wire be classified in tariff heading 
7313. 

World Trade Organisation - General Agreement on Trade in 
Financial Services - Conclusion of Negotiations - Australian View 
The Minister for Trade, Senator McMullan, issued the following media release 
on 28 July 1995: 

The Minister for Trade, Senator Bob McMullan, today welcomed the conclusion 
of the negotiations on trade in financial services in the World Trade 
Organisation. The outcome, which was the result of intense negotiations, 
especially over the last few weeks, will be adopted today in Geneva. 

A major factor in the successful outcome was the decision this week by 
Japan and Korea to support a developing consensus for an MFN-minus-one 
agreement. 

Senator McMullan said that given the priority Australia attached to global 
liberalisation of trade in services, he had written this week to key Ministers in 
Japan and Korea urging them to support the MFN-minus-one proposal. 

The MFN-minus-one outcome represents an agreement by all WTO 
participants with the exception of the US to implement the results of the 
liberalisation negotiations on an MFN basis. Senator McMullan said that during 
his visit to Washington he had, along with Japan, the EU and others, attempted 
to persuade the US to support an MFN result but regrettably the US would not 
accept this outcome. The result nevertheless is a very good one for Australia, and 
we expect Australian access to the US to remain unchanged. 

Senator McMullan said the agreement would provide a major boost to the 
credibility and strength of the multilateral trading system under the WTO. It 
underlined the importance of the WTO in providing major market opening 
opportunities for Australian companies. 

"The financial services agreement will directly benefit Australian banks, 
insurance companies and securities traders." 

Senator McMullan said that in view of the importance of our services sector 
to the Australian economy and jobs, Australia had been particularly active in the 
negotiations to secure important access opportunities from our key trading 
partners, especially those in the region. 

Senator McMullan added that the result would provide impetus to the 
process of securing free trade in APEC consistent with the commitment by 
APEC Leaders in Bogor last year. 



428 Australian Year Book of International Law 1996 

Some of the specific liberalisation actions taken by Australia's trading 
partners were: 

an easing of the equity rules for foreign insurance companies and new 
reinsurance licences in Malaysia. 

a standstill commitment by Korea on all financial services and more than 
twenty other improvements in banking and securities. 

new Bangkok International Banking Facility licences and five new asset 
management licences in Thailand 

a commitment allowing 49% foreign ownership of stockbrokers by India 

Japan will make available benefits of its bilateral financial services 
agreement with the United States on an MFN basis and it will guarantee 
improvements in access conditions to its financial services market 

improvements in foreign access to insurance licences issued in the 
Philippines during the current two-year period under which the 
Philippines Government is reviewing its insurance regulations. 

Senator McMullan also noted "that late yesterday, at the last minute in the 
negotiations, Australia succeeded through its negotiating efforts to obtain an 
improved offer on market access from India. India has agreed to issue up to eight 
banking licences a year and to ease conditions for stockbrokers". 

Senator McMullan said the agreement represented a solid basis for achieving 
further liberalisation. 

"While the outcome was important, we have by no means finished the task of 
securing greater liberalisation of financial services markets, especially in our 
region where we will be looking for progress towards the removal of equity 
restrictions and the elimination of operating restrictions on foreign-owned 
financial institutions." 

Senator McMullan said the Government consulted closely with the 
Australian financial services industry throughout the negotiations and would 
discuss the outcome directly with Australian companies to ensure they gained 
the maximum benefits from the new opportunities. 

Background: 

The European Union proposed the MFN minus one initiative in an effort to save 
the financial services negotiations and the liberalisation offers put forward by 
WTO participants when the negotiations broke down at the end of June over the 
unwillingness of the US to grant access to its market on an MFN basis. 

The US has indicated that it will only grant access on a MFN basis on the 
condition that it receives equivalent access for US companies to other markets. 
The US has concerns over what it judged as inadequate access to markets in 
some developing countries. 

The agreement is due to expire in December 1997. New negotiations are 
expected to commence once the agreement expires. 

World Trade Organisation - Role in Protection of Human Rights 
and Labour Standards - Australian View 
O n  29 November 1995, the Minister for Small Business, Customs and 
Construction, Senator Schacht, tabled in the Senate the Government Response 
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t o  the Joint Standing Committee on Foreign Affairs, Defence and Trade Report 
entitled A Review of Australia S Eforts to Promote and Protect Human Rights. 
Extracts from the response follow (Senate, Debates, vol 176, pp  4 2 4 6 4 2 8 1 ) ,  
and further extracts are to be found throughout this volume: 

Chapter Four-Aid and Trade and Human Rights 

Recommendation 19 

The Committee urges that a further inquiry be made to investigate the 
implications of the WTO upon the efforts to protect human rights, and the 
compatibility of membership of the WTO with membership of the ILO and other 
internatio~al rights agencies and agreement[s]. 

Response 

Do not accept. 

Comment 

The WTO agreement establishes a non-discriminatory multilateral system of 
trade rules and obligations. The achievements made through its forerunner, the 
GATT, and in particular through the Uruguay Round of negotiations, were 
considerable. Insofar as trade liberalisation has resulted in rises in levels of 
development and standards of living, the GATTIWTO has contributed to the 
better observance of economic and social rights. 

The issue of further discussion of trade and labour standards in the WTO has 
been raised by the United States and some European countries. The Government 
stands ready to contribute to such discussion in the WTO, but remains concerned 
that any links between labour standards and trade rules and obligations are not 
used for protectionist purposes, and do not create a North-South divide in the 
international trading system. In particular the Government is concerned about: 
- the question of GATTIWTO competency to deal with non-trade issues, 

especially in areas where consensus is unlikely; and 
- the potential for trade measures to be used for protectionist purposes, 

including the risk that a social clause would cause a North-South divide 
within the WTO. 

In addition, debate over a social clause may derogate from immediate priorities, 
including bedding down Uruguay Round commitments, managing the transition 
from the GATT to the WTO and completing negotiations on services, 
intellectual property and GATT accessions. 

However, concern over the effects of globalization on labour standards is 
widespread. The ILO has recognised that there is a link between trade 
liberalisation and social progress. The ILO has consequently established a 
Working Party on the Social Dimensions of the Liberalisation of Trade to 
consider ways in which the opportunities afforded by economic growth can be 
used to promote the adoption and implementation of ILO standards and to 
strengthen the effectiveness of the ILO's activities. The Government has 
supported this development in the ILO, as well as a study underway in the 
OECD on trade and labour standards. 

The Government will continue to look to the ILO as the princip[al] and 
preferred international body for strengthening observance of labour standards. 
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As well, the Government has established a Tripartite Working Party on 
Labour Standards to explore measures, including possible trade-related 
measures, which could be taken to promote labour standards in the Asia-Pacific 
Region. The Working Party is chaired by the Hon Michael Durn MP and is 
expected to report in late 1995. 

The WTO has 100 members at present, and another 56 GATT contracting 
parties are expected to join. Almost all are also members of the ILO, which has 
171 members, and of the UN, which has 185 members. Membership of WTO is 
clearly not incompatible with membership of the ILO and other international 
rights agencies and agreements. Major studies are currently underway in the ILO 
and OECD on trade and labour standards. For these reasons, the Government 
does not consider an inquiry along the lines of that proposed in this 
recommendation is necessary ... 

Recommendation 46 

The Committee recommends that: ... 
[ii] Australia initiate, through the UN and as necessary and appropriate in the 
future, the World Trade Organisation (WTO) a campaign to introduce 
international standards of minimum age and minimum conditions of work for 
the employed. 

[ii] Response 

Accept in part. 

Comment 

Australia has already begun to raise the profile of labour standards issues within 
the UN system, is an active member of the ILO, and is engaged in regional and 
bilateral dialogue and projects aimed at protecting and promoting core labour 
standards ... 

As outlined in the response to Recommendation 19 above, the Government 
has reservations about labour standards being raised in the WTO. The issue of 
whether there are enough trade related interests to warrant further discussion of 
trade and labour standards in the WTO has been raised by the United States and 
some European countries. The Government stands ready to contribute to such 
discussion in the WTO, but remains concerned that any links between labour 
standards and trade rules and obligations are not used for protectionist purposes, 
and do not create a North-South divide in the international trading system. 

World Trade Organisation - Dairy Produce - Domestic Support to 
Producers - Dairy Produce Amendment Bill 
On 9 May 1995, in the House of Representatives, the Parliamentary Secretary to 
the Attorney-General, Mr Duncan, gave the second reading speech explaining 
the Dairy Produce Amendment Bill 1995, and its cognate bills, the Dairy 
Produce Levy (No 1) Amendment Bill 1995 and the Dairy Produce Levy (No 2) 
Amendment Bill 1995. The following is an extract of the text of the speech 
(House of Representatives, Debates, vol20 1, p 20): 

The purpose of this bill and the associated Dairy Produce Levy No. 1 and No. 2 
bills is to implement replacement domestic market support arrangements for the 
Australian dairy industry to operate from 1 July 1995. The passage of these bills 
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will fulfil the government's commitment to the Australian dairy industry that it 
will deliver the same levels of support or as near as possible to that which would 
have been delivered under the 1992 dairy plan, had it continued, including the 
phased reductions of levels of support, to the year 2000. The need to change the 
domestic support arrangements is a direct and unavoidable consequence of 
obligations incurred as a result of the Uruguay Round of trade negotiations. 

The current mechanism involves an "all milk levy" on the production of all 
milk which in turn is paid as a "market support payment" on exports. This has 
the effect of raising domestic prices and therefore facilitating a consumer transfer 
to producers of manufacturing milk. The "market support payment" has been 
deemed an export subsidy under the Uruguay Round. 

Under the new World Trade Organisation agreement, Australia is obliged to 
reduce its export subsidies in terms of both the volume receiving the subsidy and 
the total amount paid in dollar terms. The existing mechanism does not allow for 
practical or acceptable reductions of volumes of exports receiving subsidies. 
Consequently, it has been necessary to change the policy to meet our World 
Trade Organisation membership commitments. This new plan will eliminate 
export subsidies completely. 

Because of executive council conventions, we have already amended the 
1992 dairy plan to terminate market support payments by 1 July 1995. This was 
achieved with the passage of the Dairy Produce (World Trade Organisation 
Amendments) Act 1994 last December. This bill provides for the implementation 
of a replacement mechanism of domestic support to producers of manufacturing 
milk, making it clearly a domestic support arrangement under the Uruguay 
Round commitment. 

In continuing the phase out of the previously agreed levels of legislated 
domestic support, the bill provides a secure framework for further dairy industry 
adjustment, investment and rationalisation. To date, the industry has responded 
positively to the process of deregulation and lowering levels of support. By any 
reckoning, the 1986 and 1992 schemes have been extremely successful in 
assisting with the improvement of the competitive capability of the Australian 
dairy industry. Government dairy policy has facilitated, and will continue to 
facilitate, adjustments at the farm level as well as improvement to the 
competitive operations of manufacturers and processing facilities. 

This is a strongly performing and competitive industry. It has recovered from 
the depressed years of the 1970s but it is now enjoying strong growth as one of 
our top performing rural industries. The industry is achieving improved 
economies of scale at the farming and manufacturing level. There is also a very 
important improvement in the level of research and innovation utilised. These 
factors taken together are producing an unprecedented level of industry 
efficiency, product diversification and a period of substantial investment in new 
plant and equipment. 

The industry is now very well positioned to continue to expand and to 
capture an increased share of the growing Asian markets. Exports of dairy 
products have set new records of about $1.3 billion in both 1992-93 and 1993- 
94. Under the new domestic support mechanism this process of restructuring and 
industry growth will continue, and it will place the industry in a very sound 
position by the year 2000. 
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The new mechanism and arrangements covered by the bill have industry 
approval and I commend industry for joining, in close consultation with the 
government, in developing them. The main features of the new policy are as 
follows. The current levy imposed on market milk will continue and provide an 
intra-industry transfer from the market milk sector to manufacturing milk 
producers. It will be paid by producers but collected by manufacturers. 

An additional levy will be imposed on milk manufacturers on the milk used 
in the manufacture of dairy products other than market milk. This levy will be 
paid by manufacturers and will subsequently be either reimbursed by a rebate of 
the levy component of the export or passed on to domestic consumers through 
the pricing mechanism on the domestic market. In effect, the manufacturers, by 
passing on the levy component to consumers, will achieve the same level of 
consumer transfer-and no more-than would have resulted had the 
arrangements negotiated in 1992 been able to follow their course to the year 
2000. 

The imposition of the levies is addressed in the accompanying levy bills and 
the respective second reading speeches. All dairy levies will be changed to a 
milk fat and protein basis consistent with the basis for payment by manufacturers 
for milk received from producers. The consumer transfer is limited by the 
maximum levels specified under the 1992 plan which phases down to the year 
2000. Our preliminary estimates, and these will most probably be revised, 
indicate that the level of consumer transfer and the intra-industry transfer 
together will total around $ 140 million for 1995-96. 

To ensure the cost to manufacturers of running this new scheme is 
minimised, manufacturers will be able to offset their levy rebate entitlements for 
exports in any given month against the levy liability for that month. In the case 
of downstream manufacturers who do not pay levy, but who export dairy 
produce on which levy has been paid, a rebate will be paid by the Australian 
Dairy Corporation. These downstream manufacturers are responsible for about 
five to 10 per cent of exports. There are no resultant costs to other sectors of 
society as a result. 

It is important to note that these rebates of the levy component in exports, 
whether offset against levy liability or paid direct, will not exceed the levy that 
would be imposed. In other words, as there is no net benefit to exporters, there is 
no export subsidy. The administration of import offsets will be improved by 
moving to a milk fat and protein basis consistent with the basis of levies and 
support payments. Receipts from the manufacturing and market milk levies over 
and above the amount needed to reimburse for export sales and administration 
costs will be paid directly to manufacturing milk producers by the Australian 
Dairy Corporation. 

The Governor-General will prescribe the rate for the manufacturing levy 
after taking into consideration a recommendation made to the Minister for 
Primary Industries and Energy by the Australian Bureau of Agricultural and 
Resource Economics after the bureau has consulted the Australian Dairy 
Corporation. The level of support and thus the manufacturing levy rate will be 
calculated on an annual basis for the life of this new plan. 

As mentioned earlier, the level of support under the new mechanism will be 
unchanged from that which would have been provided under the 1992 dairy plan 
had it continued. The impact on domestic prices will be unchanged. The new 
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policy will, in fact, be an improvement on the 1992 dairy plan as it will be 
clearly identifiable as a solely domestic support scheme and not an export 
subsidy which delivers a domestic support scheme. 

After 30 June 1995 manufacturers will not be able to claim an export support 
payment on any of the 30 June 1995 stock on hand which might be exported. 
Industry practice has been to prepay the expected consumer transfer resulting 
from the market support payment in the price paid to the producers of milk on 
delivery. As market support payments are not paid until produce is exported, 
manufacturers stand to be disadvantaged. 

To avoid any disruption to the market and allow manufacturers to recoup 
this prepayment, stocks on hand at 30 June 1995 will attract an export rebate at 
the manufacturers levy rate applicable when exported or the consumer transfer 
when sold on the domestic market. The export rebate on these stocks will create 
a debt to the domestic market support fund which will be financed by 
borrowings by the Australian Dairy Corporation and be repaid by producers of 
manufactured milk over the life of the scheme, through a reduction in support 
payments. The Australian Dairy Corporation will be charged with administering 
the market support fund. 

Manufacturers will be allowed an additional one month grace in the deadline 
for payment of the manufacturing levy so as to offset the increased inventory 
cost associated with moving to the new scheme. These costs would otherwise 
have been incurred because manufacturers would have had to pay the levy well 
in advance of receiving the rebate of the levy on exports. For administrative 
reasons the lagging will have to apply to all the industry levies, including the 
market milk, corporation, research and development, and promotion levies. This 
will not mean a loss of one month's receipts from these levies, simply a delay in 
payment. 

To wind up the scheme, the levy component within all stocks on hand as at 
30 June 2000 will be paid out by the fund managed by the Australian Dairy 
Corporation. In the event of a positive balance in the domestic market support 
fund, after payment for stocks, the remaining funds will be distributed to the 
promotion or corporation administration funds to be used in the interests of the 
industry. 

In the event of a deficit balance, the Australian Dairy Corporation will draw 
on the corporation's promotion or administration funds or borrow against those 
funds to extinguish the debt. Any borrowings will be repaid by an increase in the 
corporation and/or promotion levy. Either way, there will be no cost or liability 
to the Commonwealth arising from the completion of the scheme. 

The new bill before the House further amends the Dairy Produce Act 1986 
as amended and related acts to institute new arrangements which will continue to 
provide a framework for dairy industry adjustment and a phasing down of 
support to 30 June in the year 2000 when legislated support terminates. As a 
result of this bill, the capacity to expand and develop the industry will continue 
and it will be well placed to capture market opportunities as they become 
available. 

The Australian dairy industry should then have a competitive edge on all its 
competitors and be well placed as the natural supplier of dairy product to the 
expanding markets of Asia, the Pacific rim in particular. This bill also 
demonstrates Australia's firm commitment to both the letter and spirit of the 
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World Trade Organisation agreement, its obligation and the global benefits of 
trade liberalisation. I commend the bill to honourable members. 

DAIRY PRODUCE LEVY (No. I) AMENDMENT BILL 1995 

This bill gives effect to the levy aspects of new dairy market support 
arrangements beginning on 1 July 1995. These arrangements were outlined in 
the second reading to the Dairy Produce Amendment Bill 1995. From 1 July 
1995 all dairy industry levies will be based on the milk fat content and on the 
protein content of milk consistent with the basis on which manufacturers pay 
producers for milk supplied. 

The current all milk levy will be replaced by two separate levies: one 
imposed on market milk and the other on manufacturing milk. The market milk 
levy will be imposed on milk received by a manufacturer, as defined in the bill, 
for processing for consumption as liquid milk in Australia and paid by the 
producer. This will provide a continuation of the intra industry transfer from 
market milk producers to manufacturing milk producers which is inherent in the 
present scheme. 

The manufacturing milk levy will be imposed on all other milk received by 
manufacturers and will be paid by those manufacturers. This levy is the 
cornerstone of the new support arrangements whereby manufacturers effectively 
prepay a consumer transfer, through the Australian Dairy Corporation, to 
producers of manufacturing milk and recoup it from consumers in the price of 
dairy products. 

Both the market milk and manufacturing milk levies will be appropriated to 
the Australian Dairy Corporation for payment to manufacturing milk producers 
after allowance for various payments described in the Dairy Produce 
Amendment Bill 1995. Producers will continue to pay the corporation, 
promotion, and research and development levies which are imposed on all milk 
received by manufacturers. Manufacturers will be able to obtain rebate of the 
manufacturing levy paid on exported dairy products. 

Under the new arrangements manufacturers will be able to offset their 
monthly gross manufacturing levy liability by the milk fat and protein rate of 
levy applied to the respective components of the dairy produce that they 
exported in that month. This will reduce the potential amount of funds flowing 
through the system thereby reducing the financial and administration costs for 
the majority of manufacturers. Rebates to downstream manufacturers are 
addressed under the Dairy Produce Amendment Bill 1995. 

Where the rebate offset results in a negative levy payment, there is no 
contingent liability on the Commonwealth to pay the negative amount. The 
Dairy Produce Amendment Bill 1995 provides for the Australian Dairy 
Corporation to pay any negative amount from the domestic market support fund. 
A system of import offsets is currently applied to like products imported and 
exported to avoid businesses importing dairy produce simply to exploit the 
scheme and obtain the market support payment upon export of the same or like 
product. 

The bill provides for the continuation of an import offset scheme whereby 
the amount of levy on a milk fat and protein basis of produce imported in a 
month, which would have been paid had the produce been produced locally, will 
be deducted from any rebate on exports or levy liability export reduction in that 
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month. If the imports in a month are greater than exports the excess will be 
carried forward until it is fully offset against exports. 

The system is also improved under this bill by moving to a milk fat and 
protein basis consistent with levy imposition, export rebate and domestic market 
support payments. The bill also specifies maximum rates for the milk fat and 
protein components of the levies. Operational rates will be prescribed in 
regulations. Other levy rates will be recommended by the Australian Dairy 
Industry Council. 

This bill also repeals part (iii) of the Dairy Produce Levy (No. 1) Act 1986 
which relates to the supplementary market support payments scheme, which was 
operated from 1986 to 1989 and has since been wound up. I commend the bill to 
honourable members. 

DAIRY PRODUCE LEVY (No. 2) AMENDMENT BILL 1995 

This bill complements the Dairy Produce Amendment Levy (No. 1) Bill 1995 
and the Dairy Produce Amendment Bill 1995. The purpose of this bill is to 
prevent re-imported Australian dairy produce, for which a levy rebate or levy 
liability offset has been allowed upon export, from receiving the consumer 
transfer when sold on the domestic market. Accordingly, the bill provides for a 
levy to be imposed on the milk fat and protein content of the imports at the 
manufacturing levy rate applying at the time of import. The levy is payable by 
the importer. Part (ii) of the Dairy Produce Levy (No. 2) Act 1986 relates to the 
supplementary market support payment scheme, which has been wound up and 
is repealed by this bill. I commend the bill to honourable members. 

World Trade Organisation - Uruguay Round Commitments - 
United States Dairy Export Subsidies - Australian Attitude 
On 21 January 1995, the Minister for Trade, Senator McMullan, issued a media 
release concerning the decision of the United States to extend its dairy export 
subsidy program. Extracts from the release follow: 

The Minister for Trade, Senator Bob McMullan, today expressed deep 
disappointment at the recent US decision to extend its dairy export subsidy 
program to new markets in Asia and Latin America ... 

"With the Uruguay Round commitments coming into force on 1 July, the US 
has effectively crammed an annual program into the six month period to the end 
of June ..." 

The Minister said it was hard to see how this decision was consistent with 
the intent and spirit of the export subsidy commitments entered into under the 
Uruguay Round. 

"It is precisely because of this sort of decision that the Uruguay Round is so 
important to Australia," he said. The recent ratification of the Uruguay Round 
agreements guarantees the reduction of such US export subsidies from July this 
ye ar... 

In the following extracts from a media release issued by the Minister on 
29 January 1995, the issue was further discussed: 

The Minister for Trade, Senator Bob McMullan, was today critical of the US 
Administration's decision to go ahead with heavily subsidised exports of skim 
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milk powder to Australia's most sensitive markets-the Philippines, Thailand 
and Malaysia. 

The action follows last week's announcement of a new US dairy export 
subsidy program for the first six months of 1995 ... 

"We will be asking the US how these subsidies fit with their Uruguay Round 
commitments to cut back export subsides from July this year." 

"Under the new World Trade Organisation Rules--effective for the US from 
1 July 1995-the US, together with the European Union, will be obliged to 
significantly wind back export subsidies, including those for dairy products" ... 

World Trade Organisation - Cairns Group - Agricultural 
Protectionism 
On 26 and 27 May 1995, the fourteen members of the Cairns Group held their 
fifteenth Ministerial Meeting in the Philippines, in order to review achievements 
since the previous Ministerial Meeting, which had been held at the Uruguay 
Round, and to plan future activities. The members of the Cairns Group are: 
Argentina, Australia, Canada, Chile, Colombia, Fiji, Hungary, Indonesia, 
Malaysia, New Zealand, the Philippines, Thailand and Uruguay. 

On 27 May 1995, the Australian Minister for Trade, Senator McMullan, 
issued a media release concerning the outcomes of the meeting. The text of the 
release follows: 

Senator Bob McMullan said in Manila today that the Cairns Group Ministers 
meeting in Manila on 26-27 May 1995 had expressed their determination to 
begin new negotiations on agricultural trade liberalisation as soon as possible. 

Senator McMullan, who chairs the Cairns Group, said that the decision by 
the Cairns Group underlined the Group's strong commitment to continue the 
process begun in the Uruguay Round to roll back barriers to agricultural trade. 

"While Cairns Group Ministers recognise that the Uruguay Round was a 
significant first step, we do not accept that the outcome of the Round can 
constitute a settlement of our concerns on agricultural protectionism. It is a down 
payment-but not enough. The Cairns Group Ministers will take every 
opportunity to continue to push for further liberalisation," Senator McMullan 
said. 

Senator McMullan said that Cairns Group Ministers had also agreed to 
develop the goals for fixture negotiations on agriculture as a priority objective 
for the next Ministerial meeting to be held in Colombia in the first half of 1996. 

"The meeting of Cairns Group Ministers in Colombia will build momentum 
for further reform of agriculture and ensure that agriculture will be a central 
element at the first World Trade Organisation Ministerial Review Conference to 
be held in Singapore in December 1996. The Singapore meeting represents an 
important opportunity for the Cairns Group to push for the earliest possible 
commencement of new negotiations on agriculture." 

Senator McMullan drew attention to the fact that the Cairns Group Ministers 
had emphasised the importance of agricultural trade liberalisation in future 
regional trade arrangements. 

Importantly, Cairns Group Ministers had also committed to be vigilant in 
order to ensure there was no circumvention of the Uruguay Round obligations 
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on agriculture. They would be looking out for any breaches, in spirit or letter, of 
the Uruguay Round agreement on agriculture. In particular, the Group had 
expressed strong concern about the manner in which the US and the EU were 
intending to implement their first year export subsidy reductions. By excluding 
from their 1995 reduction commitments subsidised sales approved prior to 
1 July, they are clearly acting against the spirit of the Uruguay Round 
Agreement." 

Senator McMullan said that the Cairns Group would also be monitoring very 
closely the developments on agriculture policy in the majors (EU, Japan, US), 
and specifically the new US Farm Bill to be dealt with by Congress late in 1995. 

Senator McMullan welcomed the participation by WTO Director-General 
Ruggiero at the 15th Ministerial Meeting of Cairns Group Ministers in Manila. 

Cairns Group Ministers had taken the opportunity of Mr Ruggiero's 
attendance to register firmly their concern that the Uruguay Round agriculture 
commitments be firmly adhered to and the momentum for further agricultural 
reform did not slow. They stressed the importance that a new global effort be 
made to tackle agricultural protectionism and make agriculture free of trade 
barriers. 

Senator McMullan said the results of the Manila meeting demonstrated that 
the Cairns Group is as strong and active a force in world agriculture as ever. 

Senator McMullan said he would be consulting closely with the Australian 
agriculture industry in the development of a new international agenda for 
liberalising trade in agriculture. 

As a result of the Meeting, a Joint Communique was issued by the Cairns 
Group. Extracts from the text follow: 

The fourteen members of the Cairns Group had their fifteenth Ministerial 
Meeting in Manila, the Philippines, on 26-27 May to review achievements since 
the previous Ministerial meeting in Uruguay and to plan activities for the next 
twelve months. Observer delegations from both South Africa and Paraguay 
attended the meeting ... 

Cairns Group Ministers reiterated their determination to continue their work 
to achieve a global system of agricultural trade free of distortions and consistent 
with market principles. Cairns Group Ministers noted that the Uruguay Round 
outcome on agriculture was a significant first step towards this objective, but that 
Cairns Group members would take every opportunity to press for further trade 
liberalisation in agriculture. 

Cairns Ministers commended the cooperation that had taken place in Geneva 
on issues of common concern since the last Ministerial meeting in Montevideo, 
Uruguay in May 1994. Much attention had been given to developing procedures 
for the monitoring and implementation of the Uruguay Round Agreement on 
Agriculture. Cairns representatives in Geneva also cooperated closely in 
important multilateral negotiations concerned with agriculture, such as the 
accession of new member countries to the World Trade Organisation (WTO), 
and jointly studied a number of specific problems identified at the Montevideo 
meeting. They had also carried out important work in developing principles on 
sustainable agriculture for the third session of the Commission of Sustainable 
Development in New York in April 1995. 
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In Washington, Tokyo and Brussels, Cairns countries had also initiated 
arrangements during 1994 to maintain contact on matters of common concern. 
This had proven especially useful in Washington in relation to monitoring 
developments relevant to the new United States Farm Bill due to be dealt with 
by the United States Congress later in 1995. 

Cairns Ministers noted with satisfaction arrangements worked out in Geneva 
since the last Ministerial meeting in Uruguay for terms of reference for the WTO 
Committee on Agriculture, as well as setting up appropriate working procedures 
including notification procedures for both the Committees on Agriculture and on 
Sanitary and Phytosanitary Measures. 

Cairns Ministers stressed the importance they placed on the role of the 
Committee on Agriculture in ensuring that Uruguay Round outcomes on 
agriculture are fully implemented and respected. Ministers noted that this would 
require closer cooperation between Cairns Group countries on these issues in 
Geneva over the coming 12 months. Cairns Ministers said this was of particular 
importance with regard to: the full implementation of market access 
commitments, including ensuring that administrative procedures and the Special 
Safeguard do not operate in ways which undermine access commitments; 
domestic support commitments being strictly adhered to and not being 
circumvented by attempts to exclude production and trade distorting policies 
from annual reduction commitments; and the full implementation of export 
subsidy reduction commitments in strict accordance with the Uruguay Round 
Agreement, whilst preventing circumvention by the use of practices specifically 
addressed in the Agreement. 

Cairns Ministers also stressed the importance they attach to the role of the 
WTO Committee on Sanitary and Phytosanitary Measures in ensuring that the 
SPS Agreement in the Uruguay Round is similarly implemented in strict 
accordance with all the provisions and principles laid down in it. In this regard, 
Ministers noted the key role which needed to be played by the international 
standards-setting bodies. 

Cairns Group Ministers called upon the major agricultural producing and 
importing countries to ensure that changes to domestic programmes introduced 
subsequent to the conclusion of the Uruguay Round negotiation[s] are fully 
consistent with the commitments and with the reform production and trade 
distorting forms of support towards more decoupled forms of supports, and the 
further dismantling of export subsidy practices. Cairns Group Minister noted that 
any temptation to circumvent disciplines would be against the spirit and letter of 
the Uruguay Round Agreement. 

Cairns Ministers will press for the continuation of agriculture policy 
liberalisation through accession and other important negotiations in the WTO 
context and through the review mechanisms provided in WTO agreements, in 
particular the Trade Policy Review process. Cairns Ministers also stressed the 
importance of encompassing genuine trade liberalisation on agriculture in any 
future regional trade liberalisation arrangements. 

Cairns Ministers recognised the contribution that further liberalisation of 
agriculture can make on sound environmental policies. 

Looking ahead to the further liberalisation of trade in agriculture on a fully 
multilateral basis, Cairns Ministers noted the built-in agenda in the Marrakesh 
protocol for future negotiations on further liberalising agricultural trade. Cairns 
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Group Ministers expressed their support for any broadly based agreement to 
accelerate Uruguay Round outcomes on agriculture. Ministers noted that the first 
WTO Biennial Ministerial meeting would take place in Singapore in the final 
weeks of 1996 and that this would provide the first opportunity to review the 
future trade negotiating agenda ... 

Finally, Ministers stressed that in the development of any future broadly 
based multilateral agenda for further trade negotiations, including acceleration of 
Uruguay Round outcomes, agriculture must be an integral part of negotiations ... 

General Agreement on Tariffs and Trade - Tariff and Non-Tariff 
Barriers - Non-Phase Out - Australian Agricultural Exports 
On 27 March 1995, in the Senate, the Minister for Trade, Senator McMullan 
answered a question upon notice from Senator Kemp (Vic, Liberal Party). The 
following is an extract from the text of the question and answer (Senate, 
Debates, vol 170, p 2205): 

Senator Kemp asked the Minister for Trade, upon notice, on 16 January 1995: 

(1) What are the major tariff and non-tariff barriers to Australian agricultural 
exports to the following countries which will not be phased out with the General 
Agreement on Tariffs and Trade (GATT) agreements: (a) Cambodia; 
(b) People's Republic of China; (c) Taiwan; (d) Fiji; (e) Hong Kong; (0 India; 
(g) Indonesia; (h) Japan; (i) South Korea; (j) Malaysia; (k) New Zealand; 
(I) Papua New Guinea; (m) the Philippines; (n) Singapore; (0) Thailand; and 
(p) Vietnam. 

(2) What negotiations are currently underway to remove these barriers. 

Senator McMullan-The answer to the honourable Senator's question is as 
follows: 

(1) The Agreement on Agriculture contains concessions and commitments on 
market access, domestic support and export subsidies. A formula-based approach 
was agreed as the basic framework for the negotiations on agriculture with 
separate, specific reductions in these three areas. 

All Uruguay Round commitments are to be undertaken over the six year 
implementation period of the Round, commencing in 1995 for developed 
countries. For developing countries the implementation period is 10 years. 

The agriculture package is part of a continuing process with the long term 
objective of securing substantial progressive reductions in trade-distorting 
support and in protection. A special provision of the Agreement calls for further 
negotiations in the fifth year of implementation. 

As part of the implementation process, a Committee on Agriculture will be 
established to monitor the implementation of commitments under the Agriculture 
Agreement. 

Non-tariff barriers for agricultural products (such as import restrictions, non- 
automatic import licensing, voluntary restraint arrangements, import 
prohibitions) have been tariffied under the requirements of the Uruguay Round 
Agriculture Agreement. The conversion of these barriers to tariff equivalents 
(often at very high and prohibitive levels) has therefore required the opening of 
tariff quotas at lower tariff rates to allow trade to flow. The administration and 
implementation of these arrangements will be important in determining the level 
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of Australia's access to those markets which were previously closed or 
significantly impeded by non-tariff barriers. All WTO members' Uruguay Round 
obligations, including tariff quota commitments, will come under close scrutiny 
when they are notified to the Committee on Agriculture. 

The tariscation of non-tariff barriers is the first step towards removing the 
impediments to trade in agricultural products. The reduction of tariffs and the 
reinstrumentation of agricultural support and subsidisation are part of the 
continuing reform agenda being pursued by Australia for agricultural trade. 

(a) Cambodia 

We are not aware of any major tariff or non-tariff barriers to Australian 
agricultural exports to Cambodia, but will be looking to ensure continuing 
access. 

(b) China 

In the context of China's application to accede to the GATT, Australia is 
negotiating bilaterally to reduce tariffs and, to the extent possible, eliminate non- 
tariff barriers. In particular we are seeking improved access for a range of 
products including wool, grains, dairy, horticulture, meat and processed foods, 
some of which currently face restrictive state trading arrangements, import 
licensing or quantitative import restrictions. 

(c) Taiwan 

In the context of Taiwan's application to accede to the GATT Australia is 
seeking significantly improved access for a wide range of products including 
beef, dairy, and horticulture, where there are currently a range of tariff and non- 
tariff barriers including import prohibitions, discretionary import licensing and 
discriminatory quantitative restrictions. 

(d) Fiji 

No major non-tariff barriers have been identified by exporters which are 
impairing market access for Australian agricultural products. However, Australia 
has concerns over the possible imposition of a quota system for imports of 
frozen chicken into Fiji. 

(e) Hong Kong 

There are no major tariff or non-tariff barriers to Australian agricultural exports. 

(f) India 

India has restrictive import licensing on most agricultural products. These 
restrictions remain in place because of balance of payments (BOP) difficulties. 
Under the Uruguay Round Agriculture Agreement, restrictions maintained for 
BOP reasons were not required to be tariffied. The negotiated tariff bindings 
contained in India's Uruguay Round agriculture schedule will become applicable 
once India has lifted its balance of payments restrictions. In any case, these tariff 
bindings are generally quite high. 

(g) Indonesia 

Indonesia has tariffied the non-tariff barriers applying to agricultural products 
under the terms of the Uruguay Round Agriculture Agreement. However, ceiling 
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bindings on select products remain quite high and the details of how Indonesia is 
to implement its Uruguay Round commitments, including the administration of 
Indonesia's tariff quota for rice, have yet to be determined. Indonesia will be 
required to notify these arrangements to the Committee on Agriculture. 

Australia remains concerned about excessive plant and quarantine restrictions, 
food standards and certification requirements (affecting our trade for example in 
a range of horticultural products such as cut flowers, apples, oranges and 
lemons, meat and processed foods) and with the role of state trading bodies such 
as the Food Agency and the Livestock Industry Promotion Corporation (LIPC) 
in controlling imports. 

(i) Korea 

Korea has remaining balance of payments (BOP) restrictions on several 
agricultural products. Korea has indicated a liberalisation program and the tariff 
bindings for these products in its Uruguay Round agriculture schedule. The 
existing quota restrictions applying to these BOP items (with the exception of 
beef) will be liberalised and replaced by tariff quotas by 1 July 1997. 

For beef, all restrictions will be removed by 2001. Current import 
arrangements are based on records of understanding (ROUs) with supplier 
countries. As part of the Uruguay Round settlement, Korea agreed that the ROUs 
would be the basis for discussion of the detail of access arrangements during the 
Uruguay Round implementation period (post-1995 when the current ROU 
expires). 

There are an increasing number of Australian products affected by restrictive 
shelf life regulations (frozen cheesecake, UHT milk, UHT soy milk, frozen 
hamburger patties, frozen meat pies, salami). 

Animal quarantine issues also restrict trade in an increasing range of 
products, for example, live bees, hatching eggs and poultry, game meats, hides 
and skins and dairy. Plant quarantine requirements also restrict our access for a 
range of horticultural products such as citrus and stone fruits. 

(j) Malaysia 

Malaysia has tarified non-tariff barriers applying to agricultural products, for 
example, the import prohibition on liquid milk. Australia has concerns over the 
high tariff level for imports of infant yoghurt. Under Malaysia's tariff 
classification, infant yoghurt is a dairy product and therefore subject to higher 
tariff rates. 

(k) New Zealand 

Australia[n] agricultural exports which meet Rules of Origin and quarantine 
requirements under the Closer Economic Relations agreement enter New 
Zealand duty free. There are no non-tariff barrier issues outstanding. 

(1) Papua New Guinea 

Papua New Guinea became a Contracting Party to the GATT in December 1994. 
It has also accepted the WTO Agreement and if its market access schedules are 
finalised by 31 March 1995, it will become a WTO member. 
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We have concerns over the quantitative restrictions imposed on beef imports 
in November 1994 (and proposed for sheepmeat from 1 January 1996). 

(m) Philippines 

The Philippines has tariffied the non-tariff barriers which applied to agricultural 
products, for example, the quantitative restrictions on live cattle. Australia faces 
quarantine prohibition on fresh fruit and vegetables from mainland Australia. 

(n) Singapore 

There are no major tariff or non-tariff barriers to Australian agricultural exports. 
Singapore applies zero tariffs on all agricultural products. 

(0) Thailand 

Australian exports of fresh citrus face quarantine prohibition. In addition, 
Thailand has high tariffs on selected processed foods such as breakfast cereals, 
chocolate confectionery and canned meats. 

(p) Vietnam 

We are not aware of any major tariff or non-tariff barriers to Australian 
agricultural exports. 

(2) Australia has taken every opportunity to discuss trade issues with its trading 
partners. We are an active participant in GATTIWTO accession negotiations. 
The accession process includes a rigorous examination of an applicant's policies 
to determine modifications which would be required to make its foreign trade 
and industry policies conform with the WTO. This process includes extensive 
bilateral market access negotiations with interested WTO members which seek to 
remove or reduce barriers to trade. Relevant parties in Australia are consulted 
during market access negotiations. 

Australia is fully engaged in negotiations with applicants where there is a 
direct trade interest. Our objective in WTO accession is to ensure that applicants 
agree to abide by the rules and to gain maximum binding commitments to market 
access liberalisation. Every effort will be made to ensure that Australian market 
access concerns with applicants are addressed during the accession process. 

APEC provides a second approach through which Australia can pursue trade 
liberalisation: 12 of the 16 countries in question are members of APEC. APEC 
leaders, meeting in Indonesia last year, agreed to implement free trade in the 
region by no later than 2020. We will be seeking to reach agreement this year on 
a process that will begin to implement that commitment. 

A third approach includes Ministerial representations, formal bilateral 
forums, regular officials discussions and direct representations through 
Australian posts. 

(a) Cambodia 

When Cambodia commences its accession process to the World Trade 
Organisation (WTO), we would again look to ensure continued access in areas 
where there are opportunities for Australian agricultural exports. 
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(b) China 

In the context of China's application to accede to the GATTIWTO, Australia is 
negotiating bilaterally to reduce tariffs and, to the extent possible, eliminate non- 
tariff barriers. China sought to finalise negotiations on its accession to the GATT 
by the end of 1994, but was not able to make offers which were sufficient to 
enable the negotiations to be concluded. Australia is strongly supportive, in 
principle, of China's accession to the GATTIWTO and continues to play an 
active part in this process. While it is in the best interests of the world trading 
system that China does become a member of the GATTIWTO, China can only 
accede in a manner fully consistent with the rules of the GATT and the WTO. 

Like other countries participating in the negotiations, Australia accepted that 
the proposed trade liberalisation commitments currently on offer from China are 
a step forward but are not sufficient to enable its accession to proceed. Australia 
is negotiating bilaterally with China to open the Chinese market in a way which 
provides practical new commercial opportunities for a wide range of Australian 
exports. 

(c) Taiwan 

Taiwan is currently in the process of negotiating its accession to the GATT and 
the World Trade Organisation. Australia strongly supports Taiwan's accession to 
the GATTIWTO and continues to play an active part in this process. As a 
member, Taiwan will be required to abide by the multilateral trade rules thus 
securing maximum opening of Taiwan's market to Australian products. 

In the context of Taiwan's application to accede to the GATTIWTO, 
Australia is seeking significantly improved access for a wide range of products 
including beef, dairy, and horticulture. 

(d) Fiji 

Representations have been made to the Fijian Government over the possible 
imposition of a quota system for imports of frozen chicken into Fiji, noting the 
inconsistency such a move would be with Fiji's commitments under the WTO. 
Essentially such a move by the Fijian authorities would be to accommodate 
imports of US sourced frozen chicken meat which are presently prohibited by 
quarantine restrictions. 

(e) Hong Kong 

There are no major tariff or non-tariff barriers to Australian agricultural exports. 

(0 India 

The issue of India's high level of protection for its agricultural sector has been 
raised in Ministerial meetings, including the Joint Ministerial Commission. 

(g) Indonesia 

Australia is seeking improved tariff reductions on imports on beef (and the 
easing or removal of the licensing requirements), a range of fresh fruits and 
processed foods. These issues have been raised in the Australia-Indonesia 
Ministerial Forum Working Group on Trade, Industry and Investment. 

Australia is working with Indonesia on arrangements to gradually phase out 
(over 10 years) the mixing requirements facing certain dairy products as part of 
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tariffication under the Uruguay Round. The first officials consultations were held 
in mid-March. These consultations will be important in determining how 
Indonesia chooses to implement its Uruguay Round commitments in terms of the 
administration of its dairy tariff quota. 

In response to Japan's announcement of its proposed five year deregulation 
action program, Australia has lodged a submission on regulatory issues relevant 
to Australian market access concerns. These cover land and housing issues, 
information and telecommunications, financial services, legal services, food and 
agricultural products, government procurement and other market access and 
distribution issues. 

The Government of Australia has also participated in Japanese Government 
processes addressing market access problems facing foreign enterprises (i.e. 
through the OTO Annual Review on Standards and Certification, the meetings of 
the Import Board and a submission to the Agricultural Policy Advisory Council). 

Selected priority issues are raised, as appropriate, in multilateral 
(WTOJGATT) and regional (APEC) forums. They are also addressed at annual 
bilateral officials meetings and during ministerial visits. 

As part of Australia's Uruguay Round settlement with Japan, annual bilateral 
consultations on Japanese dairy quota imports for skim milk powder and butter 
will be held which will enable Australia to raise any concerns over the 
administration of dairy imports. 

With respect to rice imports, the Australian Government has made 
representations to the Japanese Government regarding the administration and 
management of imports. Australia is seeking to ensure that Japan's rice imports 
under its Uruguay Round commitments are as open and transparent as possible. 

(i) Korea 

Australia, with the United States and New Zealand, is seeking, cooperatively 
with the Korean Government, to develop strategies for facilitating the transition 
of the Korean beef industry. Specifically, Australia is seeking the removal of 
restrictions on access to the wholesale market for grassfed beef and the shelf life 
restrictions for chilled beef, increased competition among importer groups, 
improved transparency in the import and distribution market and a restructuring 
of the Korean beef industry to enable viable sections to compete in a liberalised 
environment. 

Australia is pursuing these agricultural concerns, including on quarantine 
issues, through the annual ministerial trade talks: the Australia-Korea Joint 
Economic Committee and Foreign Ministry senior officials talks. In addition, 
regular plant quarantine talks have been established (August 1994) and there are 
current discussions on the establishment of regular animal quarantine talks. 

0 )  Malaysia 

We have made bilateral representations contending that infant yoghurt should 
fall under an infant food tariff classification, which would make the product 
subject to a lower tariff. The issue will be raised again during the March Joint 
Trade Committee. 
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(k) New Zealand 

There are currently negotiations on the mutual recognition of regulations 
governing goods and occupations and on harmonisation of food standards. 

(1) Papua New Guinea 

Representations have been made to the PNG Government over its introduction 
of quantitative restrictions on beef imports in November 1994. We will continue 
to pursue these concerns bilaterally and in the multilateral/bilateral negotiation 
of PNG's WTO schedule. 

(m) Philippines 

Our concerns over quarantine prohibitions on fresh fruit and vegetables have 
been pursued by the Australian Quarantine and Inspection Service (AQIS) and 
raised in the Australia Philippines Joint Commission. 

(n) Singapore 

There are no major tariff or non-tariff barriers to Australian agricultural exports. 

(0) Thailand 

Thailand has prepared a draft Specific Commodity Understanding (SCU) for the 
import of Australian citrus into Thailand. The SCU is expected to be finalised 
over coming months. 

(p) Vietnam 

In January 1995 Vietnam applied to join the GATT. No date has yet been set for 
the accession negotiation process to begin. 

General Agreement on Tariffs and Trade - Tariff and Non-Tariff 
Barriers - Non-Phasing Out - Australian Manufacturing Exports 
O n  23 March 1995, in the Senate, the Minister for Trade, Senator McMullan, 
answered a question from Senator Kemp (Vic, Liberal Party). Extracts from the 
text o f  the question and answer follow (Senate, Debates, vol 170, pp  2091- 
2094): 

Senator Kemp asked the Minister for Trade, upon notice, on 16 January 1995: 

(1) What are the major tariff and non-tariff barriers to Australian manufacturing 
exports to the following countries which will not be phased out with the General 
Agreement on Tariffs and Trade (GATT) agreements: (a) Cambodia; 
(b) People's Republic of China; (c) Taiwan; (d) Fiji; (e) Hong Kong; (0 India; 
(g) Indonesia; (h) japan; (i) South Korea; (i) Malaysia; (k) New Zealand; 
(1) Papua New Guinea; (m) the Philippines; (n) Singapore; (0) Thailand; and 
(p) Vietnam. 

(2) What negotiations are currently underway to remove these barriers ... 

Senator McMullan-The answer to the honourable senator's question is as 
follows: 

(1) The Uruguay Round resulted in the biggest market access tariff reductions 
package ever achieved in GATT negotiations, being 30 times larger, in terms of 
trade covered, than outcomes achieved from previous negotiating rounds. In 
general, tariffs will be cut by between 35% and 60%. Tariffs will be reduced in 
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five equal steps commencing on 1 January 1995. The reductions will be from 
1986 base tariff rates. 

On products of interest to Australia the average cut is around 50%. The 
average bound tariff facing all Australian exports of manufactured products will 
be less than 2%. Nearly 50% of all Australia's exports will enjoy duty free 
access to major markets. Less than 6% of Australia's manufactured exports will 
face a tariff higher than 15% when Uruguay Round commitments are fully 
implemented. Based on Industry Commission analysis, the long term export 
gains will be about $3 billion a year for manufactured products. 

An important result of the Uruguay Round on manufactured products is the 
commitment by participating countries to "bind" their tariffs. When a country 
commits itself to bind a tariff at a certain level, it cannot increase this tariff 
beyond that binding without negotiating compensation for affected trading 
partners. As a result of the Uruguay Round, developed countries will have tariff 
bindings at or close to 100% of tariff lines. Developing countries have more than 
trebled their tariff bindings from 22% to 72% of tariff lines. 

Nevertheless, significant tariffs and other barriers remain in some markets. 
For example, most ASEAN members did not bind their passenger motor vehicle 
tariffs during Uruguay Round negotiations. Tariffs in this sector are high-up to 
200%. Some non-ferrous metal tariffs in Asian countries remain higher than 
industry requested. When tariffs were bound, some were bound at high rates. For 
instance, Indonesia generally bound its tariffs at 40% in the areas it participated 
in. Further efforts will be necessary to deal with non-tariff barriers. 

Additional security for negotiated reductions in trade barriers is provided for 
by GATTIWorld Trade Organisation (WTO) rules which ensure that countries 
do not use other trade measures to restore previous levels of protection. In the 
area of manufactures, these include revised rules on the use of anti-dumping and 
countervailing duties, of fees and other charges for customs services and the 
requirement to grant national treatment (non-discriminatory treatment) to 
imported goods once they have entered the customs territory of the importing 
country. 

The barriers to Australian manufactured exports detailed below have been 
compiled from discussions with industry and input from Australia's overseas 
posts. 

Specific details on the tariff rates applied to Australian manufactured exports 
by the following economies are available from the Department of Foreign Affairs 
and Trade. 

(a) Cambodia 

Exporters have not identified any particular tariff or non-tariff barriers which are 
impairing market access for Australian manufactured goods to Cambodia. 

(b) People's Republic of China 

In the context of China's application to accede to the GATTIWTO, Australia is 
negotiating bilaterally to reduce tariffs and, to the extent possible, eliminate non- 
tariff barriers. Industry has identified tariff and non-tariff barriers which are 
impairing market access to China for Australian manufactures of coal, some 
petrochemicals, zinc, information technology (IT) goods, telecommunications 
equipment and passenger motor vehicle parts. 
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(c) Taiwan 

In the context of Taiwan's application to accede to the GATTIWTO, Australia is 
seeking significantly improved access for a wide range of products where there 
are a range of tariff and non-tariff barriers, including aluminium, steel, passenger 
motor vehicles (PMVs) and parts. 

(d) Fiji 

No significant tariff or non-tariff barriers impairing market access to Fiji for 
Australian manufactured goods have been identified by exporters. The 
Government, however, continues to seek reductions in Fiji's bound tariff 
ceilings, which remain high. Average tariff levels in Fiji fell from 80% in 1987 
to 22.5% in 1995 as a result of the unilateral trade liberalisation program begun 
in 1987. 

(e) Hong Kong 

No significant tariff or non-tariff barriers impairing market access to Hong Kong 
for Australian manufactured goods have been identified by exporters. 

(f) India 

Industry has identified tariff barriers which are impairing market access to India 
for Australian manufactures of wool, leather, coal and scientific and medical 
equipment. Non-tariff barriers identified by industry which impair market access 
include State trading and licensing requirements on coal and coke, steel and 
some non-ferrous metals. 

(g) Indonesia 

Industry has identified tariff barriers which are impairing market access to 
Indonesia for Australian manufactures of petrochemical products, paper, carpets, 
non-ferrous metals and PMVs and parts. Non-tariff barriers identified by 
industry which impair market access include licensing requirements for some 
steel products and PMVs and parts. 

(h) Japan 

Industry has identified tariff barriers which are impairing market access to Japan 
for Australian manufactures of some products. Some non-ferrous metal tariffs 
remain a concern. Despite the deletion of a number of non-tariff barriers, many 
at Australia's request, some remain on coal and coke, sheet glass, 
pharmaceuticals and medical equipment. 

(i) South Korea 

Industry has identified tariff barriers which are impairing market access to South 
Korea for Australian manufactures of some minerals and pharmaceuticals. Non- 
tariff barriers identified by industry which impair market access include licensing 
requirements for pharmaceuticals, some non-ferrous metals and consumer 
electronics. 

6 )  Malaysia 

Industry has identified tariff barriers which are impairing market access to 
Malaysia for Australian manufactures of coal, leather, paper, carpets, aluminium 
and PMVs and parts. Non-tariff barriers identified by industry which impair 
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market access include licensing requirements for pharmaceuticals, non-ferrous 
metals and PMVs and parts. 

(k) New Zealand 

Australian manufactured exports which meet Rules of Origin requirements under 
the Closer Economic Relations agreement enter New Zealand duty free. There 
are no non-tariff barrier issues outstanding. 

(I) Papua New Guinea 

Industry has identified tariff and non-tariff barriers which are impairing market 
access to Papua New Guinea for Australian manufactures of wool, cement, steel, 
nonferrous metals and PMVs and parts. 

(m) Philippines 

Industry has identified tariff barriers which are impairing market access in the 
Philippines for Australian manufactures of pharmaceuticals and non-ferrous 
metals. Non-tariff barriers identified by industry which impair market access 
include licensing requirements for furniture. 

(n) Singapore 

There are no specific tariff or non-tariff barriers identified by exporters which 
are impairing market access in Singapore for Australian manufactured goods. 

(0) Thailand 

Industry has identified tariff barriers which are impairing market access to 
Thailand for Australian manufactures of aluminium, non-ferrous metals, IT 
equipment and PMVs and parts. Non-tariff barriers identified by industry which 
impair market access include licensing requirements for PMVs and parts. 

(p) Vietnam 

Industry has identified tariff barriers which are impairing market access to 
Vietnam for Australian manufactures of a wide range of consumer goods. Non- 
tariff barriers identified by industry which impair market access include non 
automatic import licenses. 

(2) The Government continues to use all available fora to pursue market access 
issues for Australian firms at multilateral, regional or bilateral levels. 

GATTIWTO accession negotiations present Australia with the most 
important opportunity for continuing to pursue market access issues. The 
accession process includes a rigorous examination of an applicant's policies to 
determine modifications which would be required to make its foreign trade and 
industry policies conform with the WTO. 

This process includes extensive bilateral market access negotiations with 
interested WTO members which seek to remove or reduce barriers to trade. 
Relevant parties in Australia are consulted during market access negotiations. 

Australia's objective in WTO accession is to ensure that applicants agree to 
abide by the rules and to gain maximum binding commitments to market access 
liberalisation. Every effort is made to ensure that Australian market access 
concerns with applicants are addressed during the accession process. 
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APEC provides a second approach through which Australia can pursue trade 
liberalisation: 12 of the 16 countries in question are members of APEC. APEC 
leaders, meeting in Indonesia last year, agreed to implement free trade in the 
region by no later than 2020. We will be seeking to reach agreement this year on 
a process that will begin to implement that commitment. 

A third approach includes Ministerial representations, formal bilateral 
forums, regular officials discussions and direct representations through 
Australian posts. 

(a) Cambodia 

Australia has notified that it will participate in negotiations to ensure continued 
good market access for Australian manufactured exports when Cambodia 
commences its accession process to the WTO. Australian industry interests, 
where identified, will be fully reflected in our demands for access. 

(b) People's Republic of China 

China is currently in the process of negotiating its accession to the GATTIWTO. 
In the context of China's application to accede to the GATTIWTO, Australia is 
negotiating bilaterally to reduce tariffs and, to the extent possible, eliminate non- 
tariff barriers. China sought to finalise negotiations on its accession to the GATT 
by the end of 1994, but was not able to make offers which were sufficient to 
enable the negotiations to be concluded. Australia is strongly supportive, in 
principle, of China's accession to the GATTIWTO and continues to play an 
active part in this process. While it is in the best interests of the world trading 
system that China does become a member of the GATTIWTO, China can only 
accede in a manner fully consistent with the rules of the GATT and the WTO. 

Like other countries participating in the negotiations, Australia accepted that 
the proposed trade liberalisation commitments currently on offer from China are 
a step forward but are not sufficient to enable its accession to proceed. Australia 
is negotiating bilaterally with China to open the Chinese market in a way which 
provides practical new commercial opportunities for a wide range of Australian 
exports. 

(c) Taiwan 

Taiwan is currently in the process of negotiating its accession to the GATT and 
the World Trade Organisation. Australia strongly supports Taiwan's accession to 
the GATTIWTO and continues to play an active part in this process. As a 
member, Taiwan will be required to abide by the multilateral trade rules thus 
securing maximum opening of Taiwan's market to Australian goods. 

To date, Taiwan has placed on the negotiating table a wide range of trade 
reforms and market access offers which will be of considerable value to 
Australia's manufacturing industry when Taiwan does join the GATTIWTO. 

(d) Fiji 

Regular Ministerial contact allows Australia to discuss market access issues with 
Fiji. Australia has also used the FijiIAustralia Officials Bilateral Trade and 
Economic talks to pursue our market access objectives. 
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(e) Hong Kong 

Any market access issues which might arise with Hong Kong are discussed at 
regular senior officials meetings. 

(Q India 

The issue of India's high level of protection for its industrial sector has been 
raised in Ministerial meetings, including the AustralidIndia Joint Ministerial 
Commission. The Commission provides the opportunity to pursue market access 
issues as they arise. 

(g) Indonesia 

Market access issues are raised in the Australian-Indonesia Ministerial Forum 
Working Group on Trade, Industry and Investment. They will next be raised 
during Senator McMullan's visit to Indonesia from 13 May 1995 for the 
Australia-Indonesia Business Council Conference. 

(h) Japan 

In response to Japan's announcement of its proposed five-year deregulation 
action program, Australia has lodged a submission on regulatory issues relevant 
to Australian market access concerns. These cover, among others, food and 
agricultural products, government procurement and other market access and 
distribution issues. 

The Government of Australia has also participated in Japanese Government 
processes addressing market access problems facing foreign enterprises (i.e. 
through the Office of the Trade Ombudsman Annual Review on Standards and 
Certification and the meetings of the Import Board). 

Selected priority issues are raised, as appropriate, in multilateral 
(WTOIGATT) and regional (APEC) forums. They are also addressed at annual 
bilateral oficials meetings and during ministerial visits. 

(i) South Korea 

Market access issues will be again raised at the next meeting of the 
Australia/Korea Joint Economic Committee. 

Cj) Malaysia 

Market access issues will be raised again during the April AustralidMalaysia 
Joint Trade Committee meeting. 

(k) New Zealand 

Any market access and wider CER issues which arise are discussed at the annual 
Australia-New Zealand Trade Ministers' Talks. 

(1) Papua New Guinea 

Papua New Guinea became a Contracting Party to the GATT in December 1994. 
It has also accepted the WTO Agreement and when its market access schedules 
are finalised it will become a WTO member. Australia has presented a list to 
Papua New Guinea detailing our market access concerns. In this process 
Australia expects improved access and appropriate commitments on bound 
tariffs. 
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(m) Philippines 

Market access issues were raised at the AustraliaPhilippines Joint Commission 
in April 1994. 

(n) Singapore 

Any market access issues which arise with Singapore are taken up through 
bilateral representations. 

(0) Thailand 

Market access issues will again be raised at the next meeting of the 
AustraliaJThailand Joint Trade Commission scheduled for September this year. 

(p) Vietnam 

In January 1995 Vietnam applied to join the WTO. No date has yet been set for 
the accession negotiation process to begin ... 

General Agreement on Tariffs and Trade - Implementation of 
Obligations - Music Industry - Parallel Importation 
On 20 April 1995, the Minister for Industry Science and Technology, Senator 
Cook, the Minister for Communications and the Arts, Mr Lee, and the Minister 
for Justice, Mr Kerr, made a joint statement concerning reforms for the 
Australian music industry. The following are extracts from the statement: 

The Ministers for Industry, Science and Technology, Communications and the 
Arts and Justice today announced a package of measures to encourage further 
growth of the Australian music indust ry.... 

... the Minister for Justice will introduce amendments to the Copyright Act to 
ensure the availability of overseas recorded music through record retailers ... 

"We have been unable to find any country in the world in which parallel 
importation has reduced prices or led to low prices, low rates of piracy and a 
vigorous domestic industry," the Ministers said. 

"The Government has reconsidered its 1992 decision to allow parallel 
importation of overseas recordings from a selected schedule of countries in the 
light of changing circumstances, and because of Australia's obligations under the 
GATT. To open Australia's market to the entire world would have run the risk of 
high levels of piracy with the resultant adverse impact this would have had on 
artists and the industry generally ..." 

World Trade Organisation - Fulfilment of Obligations - Trade 
Marks - Trade Marks Bill 
On 27 September 1995, in the House of Representatives, the Minister for 
Communications and the Arts and Minister for Tourism, Mr Lee, gave the 
second reading speech explaining the Trade Marks Bill 1995. The following is 
the text of the speech (House of Representatives, Debates, vol204, p 1909): 

The Trade Marks Bill 1995 is the result of an extensive review of Australia's 
trade marks legislation that takes into account the significant public comment 
made on the proposed reforms and draft legislation. As well as repealing the 
Trade Marks Act 1955, it will repeal and replace the Trade Marks Act 1994, 
which has not yet come into force. I should imagine that many honourable 
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members are wondering why the government is proposing to repeal and replace 
legislation that has only recently been enacted. Let me briefly explain. 

To enable Australia to accept the agreement establishing the World Trade 
Organisation, legislation that met Australia's obligations relating to trademarks 
under the WTO Agreement needed to be enacted. Rather than amend the existing 
Trade Marks Act 1955 to meet those obligations, the government felt that the 
most expedient approach would be to introduce into the parliament the Trade 
Marks Bill 1994, which had been released as an exposure draft early in 1994 and 
was essentially WTO consistent. However, the government was acutely aware of 
the signals that this course of action might send because it would preclude the 
1994 bill from reflecting the results of public comment that had been sought on 
the exposure draft. 

When the 1994 bill was introduced, the government took the opportunity to 
reiterate its publicly stated commitment to take into account public comment by 
introducing amending legislation at the earliest appropriate opportunity. I 
emphasise that this government has always been genuine in its commitment to 
take into account the views of interested parties, and this is reflected in this bill. 
However, because of the extensive nature of the changes that would be required 
to be made to the Trade Marks Act 1994, the government has decided that it 
would be simpler and more convenient for users of the trade marks system to 
repeal the 1994 act and replace it with consolidated legislation that users would 
find more accessible and comprehensible. The bill currently before the House 
does this. 

A trade mark serves to indicate the trade origin of goods or services. By 
granting the owner of a registered trade mark the exclusive right to use, or 
authorise others to use, their trade mark, Australia's trade marks law serves two 
complementary objectives-first, identification and protection of a business's 
products and, second, protection of the consumer. 

In relation to the first objective, the value of a trade mark to its owner can be 
enormous in terms of the reputation and goodwill associated with the trade mark. 
For example, in its 1994 annual report, Pacific Dunlop valued its brands, 
including trade marks, at $3 19 million. Clearly, a registered trade mark, properly 
managed, can become a valuable asset of a business, an asset that can be sold, 
franchised out, licensed or used as security. As such, adequate protection of 
trade marks and other valuable intellectual property is vital for all innovative 
Australian enterprises. As part of its reforms to encourage innovation in 
Australian businesses, the government has sought to improve the overall 
efficiency of Australia's trade mark registration system and to meet the 
contemporary and future needs of Australian business. 

In terms of the second objective, trade marks also provide certainty to 
consumers by indicating the trade source of goods or services. Through use, 
consumers can also come to associate a trade mark with the quality of a 
particular good or service. For example, referring again to the Pacific Dunlop 
products, the "Chesty Bond" singlet has become an Australian icon, because of 
people's experience over many years with that particular product. I am sure 
members of both sexes would agree with that comment. Because consumers 
make purchasing decisions based on the trade marks associated with goods or 
services, trade marks legislation, as well as trade practices and related 
legislation, provides appropriate checks and balances to ensure that use of trade 
marks do not deceive or confuse consumers. Quite obviously, trade marks are a 
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vital link between the owner of the trade mark, the owner's products, and 
consumers. 

As Australian firms become more export-oriented in an increasingly 
globalised marketplace, this link is perhaps even more important. International 
developments relating to trade marks, such as the recently concluded WTO 
Agreement and the World Intellectual Property Organisation (WIPO) Trademark 
Law Treaty, reinforce the significant role that trade marks play in international 
trade. Against this international backdrop, several countries, including New 
Zealand, the United Kingdom, Germany, Switzerland, Italy and South Africa, 
have recently undertaken major reviews of their national trade marks law. The 
government has due regard to these developments and has sought to harmonise 
Australia's trade marks system, as far as practicable, with similar systems of 
other industrialised countries. 

Since the Commonwealth first legislated on trade mark matters in 1905, 
there have been two other significant reviews. They occurred in 1938 and 1954, 
and resulted in the current Trade Marks Act 1955. In many respects this bill 
represents an evolution from, rather than a revolutionary change of, the 1955 
Act. It refines and streamlines the current trade marks system, and updates it to 
reflect recent international developments. 

The bill implements Australia's obligations under the WTO Agreement, but 
its main thrust is to implement the government's response to the July 1992 
report, Recommended changes to the Australian trade marks legislation, as 
modified by the consultation process I have already mentioned. That report was 
prepared by the working party to review the trade marks legislation, which 
comprised representatives from the legal and patent attorney professions, 
industry and government. It was asked initially to review and streamline the 
trade marks legislation, but as the work progressed its objectives expanded to 
take into account the international developments already described. 

The working party made 57 recommendations for change to Australia's trade 
marks system. Except for three recommendations relating to the so-called 
"association" of trade marks and the structure of the Trade Marks Register, the 
working party's recommendations were unanimous. The government accepted 
those unanimous recommendations. In regard to those recommendations on 
which the working party could not agree, the government decided that it would 
accept the minority recommendations of the working party in the interests of 
harmonising the law with international needs. 

The bill currently before the House is, in many respects, the same as the 
Trade Marks Act 1994. I will briefly outline some of the more noteworthy 
features of the trade marks system that have been carried over from the 1994 
Act. 

As a result of the review which produced the 1955 Act, the Trade Marks 
Register was divided mainly, it would seem, to conform with the British 
legislation then in force and to provide for registration of certain trade marks in 
part B for which the rights given up by registration would be limited. Unlike the 
1955 Act, the bill does not divide the Trade Marks Register. Under the WTO 
Agreement there is no distinction between trade marks with respect to the rights 
they acquire on registration, rather they are to be afforded a level of protection 
equivalent to that of the current part A registration. 
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Despite a minority of submissions expressing concern about the register 
being undivided, the government remains convinced that the undivided register 
proposed in the bill will increase the efficiency of the registration process 
without adversely affecting the rights of trade mark owners. An undivided 
register will also harmonise Australia's trade marks law with those of other 
OECD countries. 

The bill is expressed in terms that make it clear that there is to be a 
presumption of registrability when an application for registration is being 
examined by the Registrar of Trade Marks. This means that, if there is any doubt 
about whether a trade mark should be registered, that doubt will be resolved in 
favour of the applicant rather than against the applicant as is now the case. 

The bill widens the test available for infringement of a registered trade mark. 
In particular, action for infringement of a trade mark will be possible when the 
trade mark is used without the owner's authority in association with goods or 
services similar to those in respect of which the trade mark is registered. At 
present, infringement proceedings may only be brought where the trade mark has 
been used without authority in association with the same goods or services for 
which the trade mark is registered. 

A new, broader definition of what may constitute a trade mark is introduced 
by the bill. As a result, it will now be possible to register sounds, smells and 
aspects of packaging as trade marks provided that all the other requirements for 
registrability are met. This change is responsive to the contemporary and 
developing marketing needs of business. 

The bill also streamlines existing procedures under the trade marks system. 
The bill introduces multi-class applications which will obviate the need to file 
separate applications for each class of goods or services for which registration is 
sought; simplified provisions for recording the assignment of trade marks; and a 
more streamlined method for removing unused trade marks from the Trade 
Marks Register. These changes will benefit users of the trade marks system 
through the introduction of simpler procedures that eliminate unnecessary steps, 
improved efficiency in the Trade Marks Office and being in tune with the 
realities of modem marketing. 

While this bill differs from the 1994 Act, mostly in matters of clarity and 
technical detail, there are three changes that deserve special mention. 

First, a number of submissions on the exposure draft of the 1994 bill 
addressed the government's proposals for streamlining the provisions relating to 
the "association" of trade marks. A business's trade marks are considered 
"associated" when they are substantially identical or deceptively similar and are 
used in relation to similar goods or services. The 1955 Act requires that 
associated trade marks be identified as such and prohibits a bundle of associated 
trade marks from being split up and assigned to different people. 

After considering this issue further, the government has decided that it 
would be better to do away altogether with the concept of associated trade marks 
rather than retain the scheme set out in the Trade Marks Act 1994. This is in line 
with views expressed in submissions and is consistent with the situation in most 
other industrialised nations. Should a change of ownership of a trade mark result 
in deception or confusion, the validity of the registration of the trade mark may 
be challenged under other provisions of the bill which could result in the trade 
mark being deregistered. 
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Secondly, the bill does not include provisions relating to registration of the 
use of a trade mark by a person other than the trade mark owner. The bill 
provides that where owners of trade marks exercise control over use of their 
trade marks by other persons, that use can be taken to be use by the owner. This 
is prescribed by the WTO Agreement and can be used by trade mark owners to 
defend an action to deregister their trade mark on the basis that they have not 
used it. The WTO Agreement does not require use under the control of the 
owner of the trade mark to be registered. Consequently, there is little benefit in 
retaining additional provisions for the registration of users. This change will 
simplify the new trade marks legislation significantly. Recent developments in 
Canada and the UK are consistent with this approach. 

Thirdly, the bill carries over the significantly increased penalties for 
counterfeiting and forging of trade marks introduced in 1992. Consistent with 
current criminal law policy, the bill also applies the fault element of knowledge 
or recklessness to these offences, rather than strict liability or the test of "ought 
reasonably to have known". 

In keeping with modern legislative drafting practice, the bill sets out the 
guiding principles and general framework of the new trade marks system, with 
much of the detail devolved to the regulations. 

The new legislation will come into force on 1 January 1996. This will allow 
time for the significant administrative and other changes required as a result of 
the legislation to be made by users of the trade marks system and the Trade 
Marks Office, and enable interested parties to become more familiar with the 
legislation in its final fo rm... 

It has been nearly 40 years since the current trade marks legislation came 
into force; I believe that the bill now before the House is a worthy successor and 
one that will serve and protect the interests of trade mark owners and the public 
well into the 21st century. 

Asia-Pacific Economic Cooperation (APEC) - Australian Objectives 
On 27 June 1995, the Minister for Trade, Senator McMullan, addressed the 
Australian Institute o f  International Affairs Conference, Future Directions For 
APEC. In the speech, Senator McMullan focused on Australia's position in the 
APEC discussions which were to  be  held in Osaka in November 1995. Excerpts 
from the speech, entitled Australia's APEC Ambition follow: 

I welcome the opportunity to speak to, and clarify, Australia's plans and 
objectives for APEC this year, specifically in respect of the most fundamental 
commitment made by Leaders at Bogor to achieve free and open trade and 
investment ... 

There has been confusion, in particular, about Australia's position on so- 
called discriminatory trade arrangements about the US position as it relates to 
APEC and Australia's attitude in relation to it and about the role of Japan as 
Chair of APEC this year and Australia's position in relation to that ... 

Last year's Bogor Declaration is the centrepiece around which APEC 
activities for 1995 and subsequent years will revolve. In assessing the prospects 
for the Osaka meeting in November, can I ask you to recall one thing: this time 
last year, how many of you thought we could successfully achieve a commitment 
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by APEC Leaders to free trade and investment in the region which was 
announced in Bogor in November 1994? ... 

But, having achieved beyond the ambitions of the cautious, we now have a 
need to implement that Declaration. So how is Australia going about this task- 
and what are we advocating as the process by which the region should go about 
this task? 

The Bogor Declaration sets down agreed goals for all the member 
economies. That is, free trade and investment within the region by 2010 for 
industrialised economies and 2020 for developing economies. But what we have 
is a group of economies all starting from different positions but agreeing to head 
towards agreed and ultimately common goals. 

It is the Australian Government's judgement that there is no will within 
APEC-but also no need-to proceed to these goals from each country's 
starting point in an identical way. There is no problem if each economy within 
APEC pursues its own road to Bogor, but all the other economies must be 
assured that each of their partners is proceeding proportionately. There is also no 
will to enter into full blown GATT-style negotiations, in part, because some 
economies are still bedding down what, for them, were difficult Uruguay Round 
outcomes, and in part because APEC is premised on a cooperative, non- 
confrontational philosophy. 

From these assumptions, Australia has fashioned a uniquely APEC 
formulation, one that many people have had difficulty understanding including, 
initially, some within APEC, and, disconcertingly, some within Australia. 

This is a concept which has come to be known as "concerted liberalisation", 
a concept which will govern the tabling of individual country plans for 
liberalisation and which, together with the standstill achieved last year, and the 
parallel liberalising process of collective action in appropriate areas, is the 
formula to take us from where we are to where we want to go. 

The standstill is an underestimated element of the Bogor decision. It 
essentially provides the cap, or limit, on barriers in our region, and the 
liberalising process of individual action plans based on concerted liberalisation 
plus collective action constitutes the downward pressure on barriers to trade and 
investment in our region. 

As one of the most open economies in the region, each step towards 
liberalisation is a step towards greater opportunities for Australia. Of course, we 
have to be good enough to take advantage of these opportunities, but, as we 
increasingly internationalise the Australian economy, we become more and more 
capable of seizing at least our share of the opportunities, if not more. 

So, what does "concerted liberalisation" mean? It is the principle governing 
the process by which each country will submit in 1996 a national action plan to 
implement their Bogor commitments. These action plans will be developed 
within agreed guidelines covering important issues such as the comprehensive 
nature of the Bogor commitment, and, therefore, the "no exceptions" approach 
needs to be reflected in the plans and the fact that while we don't all need to 
finish the liberalisation process at the same time, we all need to start at the same 
time and continue to open up our economies in a manner proportionate to our 
Bogor commitment. 

As I have said, under this approach each member of APEC would set down, 
in an individual country action plan, how and by when it intends to reach the 
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Bogor commitments of free trade and investment across the various sectors and 
issues. So there is no diminution in the trade liberalising momentum established 
last year at Bogor, we are keen to see these plans tabled by the 1996 Leaders 
meeting. 

When we first put forward this proposal, it seemed to us, and to those we 
proposed it to, as ambitious as the Bogor Declaration appeared when I first 
discussed the idea with President Suharto in February last year. But, with 
strenuous political and diplomatic effort throughout the first half of this year, we 
are now satisfied that the general thrust of this approach is developing broad 
support within APEC and that the 1996 deadline, while not yet agreed, may also 
be supported. 

We see these individual country action plans dealing with tariffs, of course, 
but with more than just tariffs. Australia is looking forward to action plans in the 
area of investment, non-tariff barriers, export subsidies and services. Once these 
individual action plans are submitted, 1997 will become a key year in which the 
review of the action plans takes place. 

This is where the concerted element of the liberalisation comes in, as 
discussions within APEC take place to ensure that there is reasonable 
proportionality and reciprocity in the individual country action plans, which do 
not need to be the same, but just need to be clearly proceeding at an adequate 
and balanced pace down the road to Bogor. 

The impact of peer pressure on countries in this process should not be 
underestimated as it should provide countries with confidence that others are 
proceeding with liberalisation. I can discuss the detail of collective action more 
on another occasion, but, in essence, this is a process of APEC members acting 
together to reach agreement on collective mechanisms to achieve trade 
liberalisation and facilitation. There are some areas where, obviously, collective 
action is the only way of making progress and others where it may seem a most 
appropriate way, for example in the areas of standards, customs, competition 
policy, and mutual recognition agreements, such as in the area of professional 
services. This is not really designed as a comprehensive list, merely an indication 
of the nature of the issues that will need to be dealt with by a program of 
collective action and there is still some way to go to determine what a 
commercially relevant program of collective action might look like, but I am 
confident that one can be developed. 

Therefore, we seem to be well on track to achieve our core objectives by 
Osaka. 

So, against that background, let me address some of the key 
misunderstandings. 

Firstly, the never ending saga of whether Australia is for MFN or a 
preferential arrangement ... 

No proposal for a preferential free trade agreement within APEC has been 
put on the table by any APEC member in any of the formal or informal meetings. 
But let me make Australia's position clear. 

Our distinct preference is for an MFN approach-it always has been, it 
continues to be, and every proposal we have put forward has been consistent 
with MFN. All we have said is, if at the end of the day our preferred position is 
not acceptable, and some alternative proposition comes forward which is in 
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Australia's interest and the regional interest and doesn't undermine the 
multilateral system, we won't rule it out. 

Let me also make it clear that it is our view that concerted liberalisation is 
much more likely to be conducive to an MFN outcome than any other, although 
it doesn't prejudge the issue and doesn't require us to prejudge that issue. 

Which brings me to the breathless speculation about Australia's proposal 
that the Japanese commitment to MFN-included in the recent paper which it 
presented-should be deleted from that paper. Let me make our position, as we 
have stated it publicly and privately to Japan and others, quite clear. While 
inclusion of a non-discrimination principle does not cause Australia any 
problems, we do not believe it is necessary to confront the issue of whether 
APEC should proceed on the basis of MFN at this stage, as it will be divisive, 
and a consensus solution is unlikely. Therefore, there is no need to include this 
in the 1995 principles. Depending upon how we progress under the individual 
action plans, and the collective action proposals, we may never explicitly need to 
confront it at all ... 

On 22 September 1995, the Minister for Foreign Affairs, Senator Evans, gave 
an address to the World Economic Forum 1995: EuropeIEast Asia Economic 
Summit, held in Singapore. Extracts of the address, entitled APEC: A Blueprint 
For Asia's Long-Term Growth?, follow: 

C: THE OSAKA CHALLENGE 

The task now is to put flesh on the Bogor Declaration bones, and reach 
agreement on a specific action plan to implement it. While not the only task for 
APEC Ministers and Leaders when we meet again in Osaka in November, it is 
far and away the biggest task, and the one by which the success of the meeting 
will be measured. 

Broad agreement has already been reached on the overall shape of that action 
plan. What we are talking about is neither strict, hard edged GATT-style 
multilateral offer and acceptance negotiations, nor very loose voluntarism, in 
which every member economy is absolutely free to choose the pace at which it 
unilaterally liberalises, but rather something in between-a "concerted unilateral 
action" approach, in which each economy brings forward individual country 
action plans to detail how the main trade investment liberalisation topics will be 
tackled, and with a process of peer review and discussion then following to 
ensure, so far as possible, that everyone is pulling their weight. 

The two biggest issues that remain to be resolved at Osaka are comparability 
and comprehensiveness. 

(1) Comparability 

While it won't be possible to achieve strict equivalence among and between 
these individual plans, particularly in the early stages of Bogor implementation, 
the challenge will remain to maximise the level of comparability to ensure that 
all members are pulling their weight, and are seen to be doing so. 

We envisage this as being achievable in two ways: 

First, specific guidelines will need to be developed (and a start has been 
made on this) to give direction to APEC members as they draw up their 
individual plans in each of the main areas of tariffs, services, investment etc. 
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Secondly, during the preparation of the plans in 1996 and following their 
submission, extensive consultations will need to take place among members to 
balance and improve their plans. We see this as an ongoing process, with the 
mechanisms used likely to be refined and improved over time. 

(2) Comprehensiveness 

It is crucially important, if the Bogor momentum is to be maintained, that the 
liberalisation process extend across all sectors without exception. Each economy 
of course has its own politically sensitive sectors, but the immediate result of one 
member being allowed to take one sector off the table-whether it be 
agriculture, textiles, automobiles, legal services or anything else-is that others 
will follow suit and the whole process will be rapidly in tatters. 

There is ample scope for variation in the pace of which different sectors are 
liberalised within the generous Bogor timeframes. We should be looking, 
accordingly, for an unequivocal embrace at Osaka of the "comprehensive 
coverage" principle, without any dilution of that principle by weasel words, like 
"differential treatment" and "divergent conditions", so dear to the heart of 
agricultural negotiators in particular. 

There has been a little nervousness following the most recent Senior 
Officials Meeting in Hong Kong, about the possibility of a serious gap opening 
up on the comprehensiveness issue, but Australia remains generally optimistic 
about the eventual Osaka outcome: the stakes are simply becoming too high- 
not least for Japan-for failure, or perceived failure, to be seriously 
contemplated. 

D: APEC'S FUTURE 

I don't see APEC ever really being in the business of writing "blueprints" for 
continued growth in the Asia Pacific region: there is too much raw economic 
energy surging around the region for the kind of planning, organisation and 
codification of action that that language implies. 

But APEC will continue to grow in importance as the framework within 
which governments can better coordinate their policies to stimulate and 
perpetuate that growth-in particular through giving a greater push than would 
otherwise naturally occur to trade and investment liberalisation and facilitation. 

Inevitably APEC will become more and more a structured organisation, 
rather than the loose consultative process it was at the outset. The name 
"APEC"-which is still, as I once described it, "four adjectives in search of a 
noun"-will no doubt eventually change to reflect that reality: the sense of 
community in this region is already growing remarkably rapidly, not only in an 
economic sense, and I think it is only a matter of time before we embrace the 
terminology "Asia-Pacific Economic Community". 

But having said that, I don't think it is likely that APEC will ever really be as 
totally or strictly integrated an economic community as the EC-now EU-has 
been, with a very high measure of harmonisation and integration of trade policy, 
industry policy and even macro-economic policy. 

Certainly I don't feel that Europe will ever have anything to fear from APEC 
as a warring trade bloc. "Open regionalism" is the principle on which APEC 
began, which has been our guiding light as long as we have been discussing 
trade policy, and which still dominates all our discussions. 
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It is true that there are all sorts of views still in play as to how-both 
strategically and tactically-we can best achieve further liberalisation in the 
region, and further liberalisation on a global basis, but the idea of achieving 
liberalisation within the region at the expense of the rest of the globe--or more 
particularly at the expense of Europe-is just not one of them. 

Asia-Pacific Economic Cooperation (APEC) - Ministerial Meeting 
- Osaka Action Agenda -Australian Statement 
The Seventh APEC Ministerial Meeting was held in Osaka, Japan, during 
November 1995. The following is the opening Australian Ministerial Statement 
made by the Minister for Foreign Affairs, Senator Evans, concerning the Osaka 
Action Agenda: 

The Osaka Action Agenda is not just the logical next step for APEC to take 
following last year's Bogor Declaration. It in fact brings together in a coherent 
way as a whole new platform for the future, all the different streams of activity 
that have been evolving since our foundation six years ago. In particular it brings 
together: 

The Canberra Economic and Technical Cooperation Agenda: the foundation 
layer or pillar of APEC activity, constructed at the outset in 1989 and refined 
and added to at subsequent ministerial meetings in Singapore, Seoul, Bangkok, 
Seattle and Jakarta, as well as through our Working Groups and Committees- 
all this is now the subject of Part I1 of our draft Action Agenda; 

The Seattle Trade and Investment Facilitation Agenda: the second layer, or 
pillar, of APEC activity was agreed at the first Leaders Summit in 1993, with a 
particular focus on non-binding investment principles, customs harmonisation 
and standards and conformance; and 

The Bogor Trade and Investment Liberalisation Agenda: the commitment, 
agreed upon at last year's Leaders Summit, to achieve free and open trade and 
investment in the Asia-Pacific no later than 2010/202C-this is now brought 
together with the Seattle Agenda to constitute Part I of the Draft Action Agenda 
now before us. 

So Osaka is not just a second-order implementation meeting-it is a major 
new milestone in APEC's development. 

On the trade and investment liberalisation agenda, Australia welcomes the 
unique approach which has been developed with the document before us, 
drawing on APEC's cooperative and consensual nature. 

It is balance between two extremes: formal, GATT-style regional trade 
negotiations on the one hand, and a totally unilateral, voluntary process (with 
APEC doing no more than acting as cheer leader) on the other. 

APEC's solution has been to develop a concerted approach to liberalization 
which recognises that while traditional negotiations are inappropriate for APEC, 
at least at this juncture, merely letting members go their own way in a completely 
independent fashion will not add the impetus or shared commitment to the trade 
liberalisation process which APEC has the potential to provide. 

The guiding principles for this purpose of implementing the Bogor Agenda 
will be particularly crucial-comprehensiveness is amongst the most 
fundamental of these. 
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For Australia, as for most other APEC members, Bogor's guidance on this 
was clear-the goal of free and open trade and investment would apply within 
the target dates and across all sectors and all impediments. 

To settle for less than comprehensive coverage would undermine the 
credibility of APEC, and run the risk of unravelling the whole liberalisation 
process. 

This is not to deny that AF'EC members will require flexibility in how they 
go about liberalising across and within the different areas of their economies: 
Australia's view is that there is sufficient flexibility available within the 
framework set out for the individual action plan process. 

Comparability is a closely related principle (in that only comprehensive 
coverage will allow for mutually beneficial broad balance to be achieved within 
the APEC-wide liberalisation process). The bottom line here is the need for 
arrangements to ensure that there is a broad and perceived equivalence between 
individual APEC contributions, which can reassure all members that they can 
liberalise with confidence, secure in the knowledge that others will be doing the 
same. 

The timing principle, of simultaneous start and continuous contribution, is 
again central to the way APEC liberalisation will be seen in terms of shared and 
balanced commitment by all APEC members. 

The other key principles proposed in the draft Action Agenda-non- 
discrimination, WTO-consistency, standstill and transparency-provide crucial 
supporting guidance for the concerted liberalisation process. 

Just as important as the guiding principles will be the implementation 
mechanism and processes for realising the Bogor agenda. 

Australia strongly supports the submission of individual action plans at the 
next meeting in the Philippines in 1996. These should not be thought of as once- 
and-for-all blueprints covering the entire Bogor timeframes, but they should 
certainly contain specific and concrete details for the near to medium term. 

They will need to be the subject of close consultation, prior to and following 
their submission, to ensure that they are designed in a fashion which would 
allow the assessment of comparability to begin. 

They will need to be informed by specific guidelines-to be developed by 
our officials--on the treatment of different types of impediments (tariffs, non- 
tariff measures, services barriers etc). 

Australia supports the commencement of implementation of the plans in 
1997. 

On trade and investment facilitation Australia welcomes the maturing of this 
middle layer, or second pillar, of APEC's work. 

In particular, Australia supports as a crucial priority measures to ensure the 
transparency of standards and conformity assessment procedures in AF'EC 
economies, their alignment with international standards, and the achievement of 
high degrees of mutual recognition amongst APEC economies. 

Measures to simplify and harmonise customs procedures are an equally 
strong priority. 

Developments in these areas, along with the expansion of APEC's 
facilitation agenda to encompass a range of new topics including intellectual 
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property, competition policy, government procurement, rules of origin, dispute 
mediation, deregulation and business visas, hold out near and medium term 
promise of direct benefit to business through APEC's cooperation efforts. 

On the subject of business visas, we have been exploring the option of 
facilitating short-term business travel throughout the region by developing the 
concept of an APEC business travel card-and our Prime Minister will be 
discussing this further with Leaders later in the week. 

Trade and investment facilitation will be carried forward by APEC collective 
action, as operational procedure Australia fully supports for this task. 

What will be the benefits of trade and investment liberalisation and 
facilitation for our member economies? 

Whilst it is not possible to quantify precisely the economic gains to flow 
from this trade and investment liberalisation and facilitation agenda, Australia 
has done some initial modelling which shows the order of magnitude of the gains 
involved. We estimate that: 
- Bogor's liberalisation and facilitation agenda will increase the region's 

aggregate income by 3.8 per cent, or US$745 billion, when all effects 
flow through. (This represents more than the combined current size of 
the Australian and South Korean economies, more than ten times the 
current size of the Malaysian economy, and more than one and a half 
times the current size of the Chinese economy.) 

- Comprehensive liberalisation of goods and services will increase the 
region's aggregate income by 1.5 per cent or US$303 billion. 

: Comprehensive liberalisation of goods alone will increase the 
region's aggregate income by US$175 billion. 

: Comprehensive liberalisation of services will increase the region's 
aggregate income by US$128 billion. (This is around twice the 
current size of Singapore's economy.) 

: If agriculture is excluded, the benefits of liberalisation are reduced by 
US$106 billion, or one-third. 

- Trade facilitation will deliver the biggest gains, increasing the region's 
aggregate income by 2.2 per cent or US$442 billion. 

As to Part I1 of the Agenda--economic and technical cooperation-Australia 
welcomes the coherent focus the Action Agenda gives to this most traditional 
area of APEC's activities. 

The first kind of cooperation involves taking practical and sensible steps to 
assist APEC's developing member economies meet certain of their development 
challenges. 

It is in the interests of the APEC region, and all its members, that they be 
assisted in successfully managing the process of structural adjustment, trade and 
investment reform and domestic deregulation. 

APEC is not an aid body and should not seek to replace or duplicate existing 
institutions in this regard. But at the same time APEC can play an important role 
in developing technical assistance and training programs that are particularly 
useful to its developing members. 

We welcome the further development of APEC's mutual assistance 
arrangements, such as the Partners for Progress concept initiated by our Japanese 
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hosts, as an integral part of all APEC's activities, particularly in the area of trade 
and investment liberalisation and facilitation. 

The second kind of cooperation is in the sectoral areas and aims to address 
fundamental bottlenecks or systemic barriers to regional growth. 

It is increasingly recognised that a vital part of development involves the 
removal of physical barriers to growth and sectoral bottlenecks. These 
impediments include skills shortages, clogged transport and communications 
arteries and shortfalls in power generation capacity-they are often the problems 
of success, arising from extremely rapid economic growth, or from the growing 
movement of goods, services, people and capital. 

Resolving these problems is an important feature of the work of APEC's 
working and ad hoc policy groups. These groups have, we believe, responded to 
Bogor by lifting their overall levels of ambition in terms of long-term goals, 
while also developing sensible and practical projects with shorter-term 
timeframes. This important progress is reflected in the Action Agenda and in 
their detailed action programs. 

In summary, Australia strongly supports the draft Action Agenda-which 
incorporates all the elements I have outlined-being referred to Leaders for 
agreement. 

APEC members have cause to be well satisfied with the work done in 1995. 
Effectively APEC has only been working on liberalisation since Bogor, and on 
most facilitation topics since the Seattle meetings two years ago. 

The Action Agenda compares very favourably with the stages reached in 
other multilateral settings after similar periods. 

But the momentum will need to be maintained. 1996 will be as critical as 
past years, and more so in some senses. 

The tabling of individual action plans by the time of next year's Ministerial 
meeting will be a very visible first test of the viability of the mechanisms we will 
be agreeing in Osaka. We will need to approach the preparation of those plans 
with vigour next year to ensure success. 

Members will need to start early in thinking domestically about the content 
of those plans, while working hard collectively to strengthen the guidelines and 
develop common understandings on how the plans will be presented, and how 
specific liberalisation issues will be handled. 

Success will require the continued engagement of APEC ministers, both in 
their domestic settings and at the APEC wide level. The draft Action Agenda 
will enable us to do this from a secure platform. 

Asia-Pacific Economic Cooperation (APEC) - Leaders' Meeting - 
Leaders' Declaration - Principles to Guide the Achievement of 
Liberalisation 

The Prime Minister, M r  Keating, attended the third Asia-Pacific Economic 
Cooperation Leaders' Meeting in Osaka, Japan, in November 1995. The  
following is the text o f  the APEC Economic Leaders' Declaration for Action, 
which was issued on 19 November 1995, following the conclusion o f  the 
meeting: 
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1. We have gathered in Osaka to further advance the Asia-Pacific economic 
dynamism and sense of community. The Asia-Pacific is experiencing the most 
striking economic growth in the world and ever-increasing interdependence. It is 
a major contributor to global prosperity and stability. 

We believe our economic reforms based on market-oriented mechanisms 
have unleashed our peoples' creativity and energy and enhanced the prosperity 
and living standards of our citizens in the region and the world as a whole. In the 
current climate in our vast and diverse Asia-Pacific region, APEC presents us 
with a golden opportunity for the 21st century. Through APEC we can harness, 
coordinate, and channel dynamic economic trends to our collective advantage. 

2. At Blake Island we established the vision of a community of Asia-Pacific 
economies, and at Bogor we set a number of specific goals and objectives, 
including: 
- free and open trade and investment in the Asia-Pacific no later than 201 0 

in the case of industrialized economies and 2020 in the case of 
developing economies, 

- expansion and acceleration of trade and investment facilitation programs, 
and 

- intensified development cooperation 

to attain sustainable growth, equitable development, and national stability. 

We have, with Osaka, entered the action phase in translating this vision and 
these goals into reality. Today we adopt the Osaka Action Agenda, the 
embodiment of our political will, to carry through our commitment at Bogor. We 
will implement the Action Agenda with unwavering resolve. 

3. The Osaka Action Agenda is the template for future APEC work toward our 
common goals. It represents the three pillars of trade and investment 
liberalization, their facilitation, and economic and technical cooperation. 
Achieving sustained economic development throughout the APEC region 
depends on pushing actions in each of these areas vigorously. 

Reflecting the diverse character of APEC and the broad scope of our 
activities, we will achieve the long-term goal of free and open trade and 
investment in several ways. We will: 

- encourage and concert the evolving efforts of voluntary liberalization in 
the region, 

- take collective actions to advance our liberalization and facilitation 
objectives, and 

- stimulate and contribute to further momentum for global liberalization. 

4. We emphasize our resolute opposition to an inward-looking trading bloc that 
would divert from the pursuit of global free trade, and we commit ourselves to 
firmly maintaining open regional cooperation. We reaffirm our determination to 
see APEC take the lead in strengthening the open multilateral trading system. 
We trust that enlarged participation by APEC economies in the WTO would 
facilitate greater regional cooperation. We will explore joint initiatives under the 
WTO, including preparations for the Ministerial Meeting in Singapore. Ensuring 
that APEC remains consistent with the WTO Agreement, we will achieve trade 
and investment liberalization steadily and progressively. 
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Desiring that trade and economic tensions among APEC economies be 
resolved in a non-confrontational manner, we are committed to finding ways of 
ameliorating trade friction. We agree on the desirability of an APEC dispute 
mediation service, without prejudice to rights and obligations under the WTO 
Agreement and other international agreements. 

5. In the Action Agenda we have agreed to a set of fundamental principles to 
guide the achievement of our liberalization and facilitation: comprehensiveness; 
WTO consistency; comparability; non-discrimination; transparency; standstill; 
simultaneous start, continuous process, and differentiated time tables; flexibility; 
and cooperation. We direct our ministers and officials to immediately begin the 
preparation of concrete and substantive Action Plans to be submitted to the 1996 
Ministerial Meeting in the Philippines for assessment. Overall implementation of 
the Action Plans will begin in January 1997 and will be reviewed annually. 

To assist in this process, we instruct our ministers and officials to engage in 
consultation in a collective effort of a confidence-building nature to facilitate 
exchanges of information, to ensure transparency, and to contribute toward 
attaining the comparability of respective Action Plans. 

The Action Agenda may be revised and improved as necessary in response to 
changing circumstances. While we have chosen the unique approach of 
concerted liberalization grounded in voluntarism and collective initiatives by the 
member economies as the key means for implementing the Action Agenda, its 
success hinges upon our own continuing efforts, strong self-discipline, and close 
consultation. 

6 .  Governed by the Osaka Action Agenda's principles of mutual respect and 
equality, mutual benefit and assistance, constructive and genuine partnership, 
and consensus building, we will promote action-oriented economic and technical 
cooperation in a wide range of areas. With the Action Agenda, APEC has gained 
renewed momentum and broader perspective for economic and technical 
cooperation. 

Economic and technical cooperation implemented through various means 
including Partners for Progress serves to promote trade and investment 
liberalization and facilitation, to narrow the disparities within the region, and to 
achieve growth and prosperity for the region as a whole. We will thus work 
through policy dialogue and joint activities to broaden and deepen intra-regional 
cooperation in all areas of our interest. 

At the ministerial level, valuable consultations have been held on 
macroeconomic, financial, exchange rate, and other policies regarding capital 
flows, capital market development, and infrastructure financing. We also 
commend the valuable contribution at the ministerial level in such fields as 
telecommunications and information industry, transportation, small and medium 
enterprises, and science and technology. We hope that they will continue their 
good efforts. 

7. We are pleased to announce that each of us has brought a package of initial 
actions demonstrating our firm commitment to achieving liberalization and 
facilitation. These voluntary actions will spur and inspire APEC liberalization. 
They also represent the first wide-ranging initiatives to accelerate the 
implementation of our Uruguay Round commitments and to deepen and broaden 
the outcome of the Uruguay Round through, for example, acceleration of tariff 
reductions, early implementation of WTO agreements, and pursuance of 
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deregulation. Together with these measures, our collective actions including 
harmonizing and enhancing the efficiency of customs procedures and promoting 
mutual recognition and improving conformity assessment capabilities will yield 
immediate and tangible benefits for business. We urge non-APEC economies to 
follow suit and help advance global trade and investment liberalization. 

8. The Eminent Person Group and the Pacific Business Forum have made 
important contributions to the formulation of the Osaka Action Agenda. Highly 
appreciative of the dedication and wisdom of the people who took part in the 
process, we congratulate them on the successful completion of their task. 

Recognizing that business is the source of vitality for the Asia-Pacific and 
the driving force for regional economic development, we will appoint the 
members of the APEC Business Advisory Council to provide insights and 
counsel for our APEC activities. 

9. Our ambitions attempt to promote wide-ranging regional cooperation and 
foster the spirit of community in the Asia-Pacific will doubtless encounter 
numerous new challenges and incur new responsibilities despite, or perhaps 
because of, our economic growth. The Asia-Pacific region's fast-expanding 
population and rapid economic growth are forecast to sharply increase the 
demand for food and energy and the pressures on the environment. We are 
agreed on the need to put these inter-related, wide-ranging issues on our long- 
term agenda and consult further on ways to initiate joint action so as to ensure 
the region's economic prosperity is sustainable. 

Through our actions, we afirm the vital importance of expanding and 
strengthening the shared interests which are the foundation of APEC and of 
forging relationships of trust among our peoples. We pledge to go forward 
together to meet the challenges ahead. 

Asia-Pacific Economic Cooperation (APEC) - Leaders' Meeting - 
Outcomes - Australian Reaction 
On 22  November 1995, a statement was made by the Prime Minister, M r  
Keating, in the House o f  Representatives, concerning the outcome of  the Osaka 
meeting. Extracts from the statement follow (House o f  Representatives, 
Debates, vol205 ,  p 3497): 

This was the third meeting of leaders of the APEC economies. 

The process began with the meeting hosted by President Clinton in Seattle in 
1993 following a proposal I had made orally and in correspondence with the 
other APEC leaders. It continued with the historic meeting chaired by President 
Soeharto in Indonesia a year ago, which produced the Bogor Declaration. In that 
declaration the APEC economies committed themselves to the goal of free and 
open trade in the Asia Pacific at the latest by 2010 for industrialised countries, 
and 2020 for developing countries ... 

I believe the result was an outstanding success. The plan of action and 
Leaders' declaration met all Australia's aims and have firmly cemented APEC as 
the key regional body for co-ordinating the development and growth of the Asia 
Pacific into the next century. 

It has provided a framework which will ensure Australia's continuing and 
deeper integration into the dynamic region around us with all the economic, 
political and strategic benefits which follow from that. 
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It is of deep and long-run significance to Australia ... 
The Osaka action agenda sets out the principles which will underpin the 

process of trade liberalisation and trade facilitation in the Asia Pacific. The eight 
principles we have set down include WTO consistency, comparability, non 
discrimination, transparency, standstill, and a commitment to move together in 
the liberalisation process. 

But a central principle for Australia is comprehensive coverage of all sectors 
and issues. This means that agriculture is firmly on the APEC agenda. This was 
one of the most difficult issues we faced during the year. But as I told Prime 
Minister Murayama, MITI Minister Hashimoto and Foreign Minister Kono in 
several meetings over the past twelve months, it was an acid test of APEC's 
relevance not only to Australia but to developing agricultural producers like 
Thailand and Indonesia ... 

We have got the two key things right about APEC. 

First, we know where we are going. We have decided on the end point we 
want [to] reach - free and open trade and investment in the APEC region - and 
we have a process for getting there - concerted liberalisation. 

This is an entirely new model for global trade liberalisation. It does not 
depend on the legalistic and adversarial approach of traditional trade rounds in 
which the incentive for negotiators was to keep their best cards in their pockets, 
ensuring that offers were therefore grudging and incomplete. It substitutes 
instead a new form of concerted individual movement in which peer pressure 
and self interest will work hand in hand to maintain progress towards goals 
which have already been set. 

The second thing we have right in APEC is the regular involvement of 
leaders. Their meetings give the process an authority and drive which could 
never be matched by meetings of Ministers alone. Their engagement invests the 
outcome of the annual discussions with a weight and authenticity which keeps it 
moving forward. 

The APEC process marks a very significant new development in trade 
negotiations. I suspect it is likely to prove much more relevant to the sort of 
global economy which is now developing: one in which Asian countries have an 
increasingly significant economic role; in which many more states need to be 
engaged in the process and have an stake in the outcome; and in which the role 
of developing countries like China and Indonesia will become more central. 

One of APEC's greatest values as an institution is that it is a practical 
example of North-South cooperation. It provides a framework for developed and 
developing economies to work together to liberalise and facilitate trade and 
investment and to promote economic and technical cooperation. It has been 
fundamental to the whole APEC outcome that President Soeharto-the leader of 
one of the world's largest developing countries-has been one of the driving 
forces behind liberalisation ... 

Agreement relating to Scientific and Technical Cooperation - 
Australia and the European Community - Assessment of 
Opportunities 
The second meeting of the Joint Science and Technology Cooperation 
Committee (JSTCC), established under the Agreement relating to Scientific and 
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Technical Cooperation with the European Community, was held in Canberra on 
12 October 1995. A joint communique was released after the meeting in the 
form of a media release issued by the Department of Industry, Science and 
Technology on 17 October 1995. The following is an extract of the text: 

The EU-Australia S&T Agreement came into force in July 1994, the first 
agreement of its kind between the European Community and an industrialised 
country outside Europe. This was therefore the first occasion to assess the extent 
to which Australian and European researchers are taking up the opportunities for 
collaborative research afforded by the Agreement. 

Both Australian and EC officials were pleased with the extent of interest 
shown in research collaboration. A Biotechnology project approved last year 
under the final round the EU's Third Framework Programme, became the very 
first project with an Australian partner. 

In the first call for proposals for the Fourth Framework (1994-1998) 
Programme, the EU's major research programme, more than 40 Australian 
research teams joined in partnerships with European consortia making project 
applications. 

The majority of these were in the fields of Biomedicine and the Environment 
& Climate. To date some 8 projects involving Australian partners have been 
approved. The successful projects included one in Communications 
Technologies, three in the Environment & Climate programme, one in Marine 
Science and three in Biomedicine & Health ... 

The benefits of an Agreement were recognised as acting to encourage 
researchers to consider international collaboration in strategic research, and 
providing them with a framework for protecting their interests. The JSTCC 
reviewed the functioning of the Agreement in this regard, particularly the 
protection of intellectual property. 

At the JSTCC the Australian side formally tabled its request that the scope of 
the Agreement be extended beyond the six fields currently specified 
("Information Technologies", "Communication Technologies", "Environment & 
Climate", "Biotechnology", "Biomedicine & Health", and "Marine Science & 
Technology"), and the other fields which are open, or partially open, to Third 
Country participation without the need for an Agreement ("Standards, 
Measurement & Testing", "Transport", "Non-nuclear energy", "Nuclear fission 
safety", and "Socio-economic research"). 

The delegation of the European Commission took note of this request and 
undertook to follow it up. It was agreed that the process would be facilitated by 
further exploration of the prospective technical and scientific opportunities for 
mutually beneficial collaboration. 

Note that although the former European Economic Community (EEC) was 
renamed the European Union on 1 November 1993, only the European 
Community (EC) has the legal personality to enter into international treaties. 

Double Taxation Agreement - Australia and the Czech Republic - 
International Tax Agreements Amendment Bill 
On 19 October 1995, the Assistant Treasurer, M r  Gear, gave the second reading 
speech in the House of Representatives explaining the International Tax 
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Agreements Amendment Bill 1995. The following is the text of the speech 
(House of Representatives, Debates, vol204, p 2506): 

The International Tax Agreements Amendment Bill 1995 will provide legislative 
authority for the entry into force of the comprehensive double taxation 
agreement between Australia and the Czech Republic. The bill will insert the 
text of the agreement into the International Tax Agreements Act 1953 as a 
schedule to that Act. 

The agreement with the Czech Republic was signed on 28 March 1995. The 
agreement allocates taxing rights over all substantial forms of income flowing 
between Australia and the Czech Republic. Details of the agreement were 
announced and copies made publicly available at the time of signature. 

The agreement generally accords with the other comprehensive taxation 
agreements concluded by Australia in recent years. A feature of the agreement 
with the Czech Republic is that it is the first new agreement to include a revised 
dividends article which will have the effect of reducing Czech dividend 
withholding tax to five per cent in all cases where dividends are paid to an 
Australian resident company which holds directly at least 20 per cent of the 
capital of the Czech Republic company paying the dividends. 

The government believes that this new policy will go a long way to meeting 
the concerns expressed by the Australian business community that Australia's 
former tax treaty policy of limiting each country's foreign dividend withholding 
tax to a maximum of 15 per cent was a major disincentive to the repatriation of 
overseas eamings in the form of dividends to Australian resident shareholders. 

The government also believes that the agreement will contribute positively to 
the strengthening of trade, investment, and wider relationships between Australia 
and the Czech Republic. 

The agreements will enter into force when diplomatic notes are exchanged 
advising that the necessary constitutional processes to give the agreement the 
force of law in both countries have been completed. The enactment of this bill 
will complete the processes required of Australia for those purposes. 

In response to a question from Mr Andrews (Menzies, Liberal Party) during the 
debate on the Bill, Mr Gear responded as follows (House of Representatives, 
Debates, vol204, p 251 1): 

(The question) ... was does the fact that article 10 of the Czech agreement leaves 
open the possibility of imposing dividend withholding tax on franked dividends 
mean that the government is contemplating changing the domestic law relating 
to taxation of franked dividends? No, it is not, at the present time. 

The Agreement entered into force when Notes were exchanged on 5 September 
and 27 November 1995. 

Double Taxation Convention - Australia and United States - 
Superannuation - Tax Credits 
On 28 February 1995, in the Senate, the Minister representing the Treasurer, 
Senator Cook, answered a question upon notice from Senator Watson (Tas, 
Liberal Party). The following is an extract from the text of the question and 
answer (Senate, Debates, vol 169, p 1 106): 
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Senator Watson asked the Minister representing the Treasurer, upon notice, on 
22 February 1994: 

With reference to short-term United States (US) expatriates working in 
Australia: under the Superannuation Guarantee Charge (SGC) legislation certain 
categories of employees qualify for exemption. Included in these exemptions are 
holders of executive (overseas) visas or entry permits (code number 4 13) granted 
under the Australian migration regulations. These visas are generally issued to 
persons working in a capacity which an Australian resident would not be 
qualified; however, the great majority of US expatriates working in Australia 
hold different classes of visas, for example, 414 (specialist overseas), 442 
(occupational trainee) or 41 1 (exchange) which are not exempted from the SGC: 

(1) Is it a fact that, under US law, SGC contributions made on behalf of these 
expatriates will be subject to US tax in the year of contribution, and income 
derived from the investment of these contributions will be subject to US tax as it 
accrues, unless the fund in which they are made into can comply with certain US 
requirements, which is highly unlikely. In addition, due to the operation of the 
AustralialUS Double Taxation Agreement, is it a fact that a full tax credit for 
Australian taxes paid on eligible termination payments made to the expatriate 
may not be available ... 

Senator Cook-The Treasurer has provided the following answer to the 
honourable senator's question: 

(1) While interpretation of US tax laws is ultimately a matter for the US 
authorities, it appears that certain Australian "pension plans" may be entitled to 
concessions under the US tax laws, including exemption of fund income and 
deferral of employee's tax on employer contributions until benefits are paid. 
There are a number of requirements limiting contributions and benefits, 
commencement of benefits and minimum distributions which must be met for a 
pension plan to qualify for these concessions. In the absence of specific details it 
is not possible to say whether particular superannuation schemes might qualify 
for those concessions under US tax laws. 

Under Article 22(1) of the AustralianNS Double Tax Convention, the US 
provides a credit to US residents or citizens for the "appropriate amount of 
income taxes paid to Australia". This credit is provided subject to the limitations 
of the law of the US. One possible limitation is that (as with Australian law) the 
amount of the foreign tax credit is limited to the US tax that would otherwise be 
payable on the foreign income. It should also be noted that, where expatriate US 
residents consider actions of either country have resulted in taxation not in 
accordance with the Convention, they may present their case to "competent" 
authorities who will try to resolve the problem ... 

Double Taxation Agreement - Australia and New Zealand - 
Income Tax (International Agreements) Amendment Bill 
On 28 February 1995, in the House of Representatives, the Assistant Treasurer, 
Mr Gear, gave the second reading speech explaining the Income Tax 
(International Agreements) Amendment Bill 1995. The following is an extract 
from the text of the speech (House of Representatives, Debates, vol 199, 
p 1151): 
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The Income Tax (International Agreements) Amendment Bill will provide 
legislative authority for the entry into force of the renegotiated comprehensive 
double taxation agreement between Australia and New Zealand. The bill will 
insert the text of the agreement into the Income Tax (International Agreements) 
Act 1953. 

The bill will also make consequential amendments to that Act and to a 
number of other acts. These consequential amendments flow from the fact that 
the double tax agreement replaces the existing agreement with New Zealand and 
covers fringe benefits taxed under the Fringe Benefits Assessment Act 1986. 

The agreement was signed on 27 January 1995 and replaces the double tax 
agreement which was signed on 8 November 1972. As with the earlier agreement 
this agreement allocates taxing rights over all substantial forms of trans-Tasman 
income flows. In terms of comparison with the existing agreement, the 
renegotiated agreement: 

includes provisions to deal with: 

the taxation of income from real property and from the alienation of 
property generally; 

the taxation of other income, being a sweep up article; 

the possible double taxation of trans-Tasman fringe benefits; and 

a general strengthening of anti-avoidance measures. 

removes: 

the force of attraction principle in relation to permanent 
establishments; and the special rule on the taxation of interest 
payments to associates. 

reduces: 

the withholding tax rate on royalties from a maximum of 15 per cent 
to a maximum of 10 per cent of the gross royalty payment, and 

reflects: 

an agreed approach to the taxation of branches of Australian insurers 
operating in New Zealand. 

Details of the new agreement were announced and copies made publicly 
available at the time of signature. The agreement has met with generally 
favourable reaction from the business communities of both countries and from 
other sections of the community with trans-Tasman income flows. 

The government believes that the agreement will contribute positively to the 
strengthening of trade, investment and the wider relationship that exists with 
New Zealand under the closer economic relations agreement. 

The agreement will enter into force on the date on which the two countries 
exchange diplomatic notes advising each other that all domestic requirements to 
give the agreement the force of law in the respective countries have been 
completed. In Australia, these requirements include the enactment of enabling 
legislation by parliament. 

The Agreement entered into force on 29 March 1995 after an exchange of 
diplomatic notes. 
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Agreement on Social Security - Australia and New Zealand - 
Amendment - Social Security and Veterans' Affairs Legislation 
Amendment Bill 
On 25 October 1995, in the House of Representatives, the Parliamentary 
Secretary to the Minister for Social Security, Mrs Crosio, gave the second 
reading speech for the Social Security and Veterans' Affairs Legislation 
Amendment Bill 1995. During the course of the speech, Mrs Crosio said the 
following (House of Representatives, Debates, vol204, p 295 1): 

Lastly, the bill also contains two protocols that amend the international social 
security agreement between Australia and New Zealand. The first protocol 
provides for amendments mainly of a technical nature, while the second protocol 
enables people being paid under the agreement to leave their country of 
residence for short periods of time without losing entitlement to their pensions. It 
also provides for reimbursement by the country of origin to continue during 
these absences. 

When negotiating the protocols, it was Australia's objective to extend the 
temporary absence period for all pension types to 26 weeks-that is, not just for 
age pensions. New Zealand would not agree to this. We believe that 26 weeks is 
a fair period of time to allow for the continuation of pension payments for people 
moving temporarily between Australia and New Zealand. It is our intention to 
continue urging New Zealand to reconsider its position on this issue. 
Nevertheless the protocols will improve the operation of the agreement for both 
countries ... 

Agreement on Social Security - Australia and the United Kingdom 
- Australian Wish to Renegotiate Terms 
On 10 May 1995, in the Senate, the Minister representing the Minister for 
Social Security, Senator Crowley, answered a question upon notice from 
Senator Tierney (NSW, Liberal Party). The following is an extract from the text 
of the question and answer (Senate, Debates, vol 17 1 ,  p 242): 

Senator Tierney asked the Minister representing the Minister for Social Security, 
upon notice, on 18 April 1995: 

With reference to comments made by the Minister for Foreign Affairs on the 
ABC Radio "AM program on 26 January 1995 concerning people from the 
United Kingdom (UK) now living in Australia and stating that the Australian 
social security system is being drained by former UK residents who are now in 
receipt of Australian aged pensions: 

(1) Why was this matter raised in discussions with the UK Government. 

(2) What is the agreement that determines the payment of aged pensions when 
Australian and UK nationals move between the two countries ... 

(6) How does the Australian Government want to change the present 
arrangements. 

Senator Crowley-The answer to the honourable senator's question is as 
follows: 
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(1) The Australian Government has been concerned for a number of years about 
the UK Government's policy of not awarding cost-of-living increases to its 
pensioners in Australia ... 
(2) There is a social security agreement between Australia and the UK which 
dates back to 1958. The Agreement gives people, who move permanently 
between Australia and the United Kingdom, accelerated access to the social 
security system of the country to which they have moved ... 

(6) The Australian Government wants to negotiate a social security agreement 
with the UK under which the two countries would share the responsibility for a 
person's social security coverage during their retirement years, according to the 
length of the person's connection to each country's social security scheme. 
Under such an agreement, rates of pension would be regularly adjusted in line 
with cost-of-living increases. To date, the UK Government has refused to enter 
into negotiations on such an agreement with Australia. 

Australia-New Zealand Closer Economic Relations Trade 
Agreement - Trade Facilitation - Review 
On 29 September 1995, the Minister for Trade, Senator McMullan, and New 
Zealand's Minister for Trade Negotiations, Mr Philip Burdon, issued a joint 
statement on the outcomes of the Australia-New Zealand trade talks which had 
been held that day in Melbourne. The meeting was the third annual meeting of 
Australian and New Zealand Trade Ministers since 1992, when it was agreed to 
regularly review the Closer Economic Relations Trade Agreement (CER) 
between the two countries. Extracts from the statement are set out below: 

Over the three-year time frame of the 1995 CER Review, we have seen the 
Australia New Zealand Closer Economic Relations-Trade Agreement (the CER 
Agreement) enter a new phase. We have set the stage for progressive 
liberalisation of trade in services and we have embarked on a program of 
constitutional and legal innovation to find solutions for "third generation" trade 
issues in product standards, occupations and food standards. 

In 1992, following the second major review of the CER Agreement, our two 
Governments agreed to undertake a third general review of the operation of the 
Agreement no later than 1995. This Review has focused on advancing trade 
facilitation issues, such as mutual recognition and the harmonisation of food 
standards. Having achieved full free trade in goods and most services, CER is 
regarded as the most comprehensive, effective and multilaterally-compatible free 
trade agreement in the world. There is increasing interest from other regional 
groupings, such as ASEAN and Latin America's MERCOSUR, in establishing 
linkages with CER ... 

OUTCOME OF THE 1995 REVIEW 

Trans-Tasman Mutual Recognition Arrangement 

Significant progress has been made in developing a Trans-Tasman Mutual 
Recognition Arrangement (TTMRA) between Australia and New Zealand. An 
agreed text of a TTMRA will be available for consideration by the Australian 
(Commonwealth, State and Territory), and New Zealand Heads of Government 
by the end of 1995 with a view to the scheme commencing on 1 January 1997. 
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A TTMRA will further integrate the Australian and New Zealand goods and 
labour markets. CER has provided for the elimination of tariffs on virtually all 
trans-Tasman trade in goods. A TTMRA will allow any good that may be sold in 
Australia to be sold in New Zealand and vice versa, regardless of whether it 
meets mandatory standards of the importing country relating to the good itself or 
its packaging and labelling, and without the need for further testing or other 
conformance assessment requirements. 

The provisions of a TTMRA in respect of occupations will facilitate greater 
labour market mobility by allowing a person registered to practise an occupation 
in one country to seek automatic registration to practise an equivalent occupation 
in the other, without the need for further testing or checking of qualifications. 

The treatment of a number of areas subject to significant health and safety 
regulation, for example therapeutic goods and motor vehicles, is still being 
considered within the general ambit of the TTMRA. 

Joint AustralialNew Zealand Food Standards Setting System 

A country to country agreement on food standards harmonisation is nearing 
completion. A treaty establishing a joint AustraliaNew Zealand Food Authority 
should be completed within a matter of weeks. The timing for the treaty to enter 
into force is dependent on appropriate legislation being passed in both countries. 
We will be working to ensure the necessary legislative changes are given 
appropriate priority. 

Transitional provisions are included in the treaty, which could become 
operational the day it comes into effect, for the adoption in New Zealand of dual 
(Australian Food Standards Code and New Zealand Food Regulations) standards 
and acceptance in Australia of New Zealand food manufactured to New Zealand 
Food ~eiulat ions,  thus removing existing trade impediments between our two 
countries. 

The treaty of food standards harmonisation complements the TTMRA. Both 
are signposts towards closer trade links and principal examples of advancing 
"third generation" trade facilitation matters. Harmonisation provides a unique 
opportunity for the food industry on both sides of the Tasman by minimising 
trade impediments and reducing costs. It sets the pace for closer trade links 
between our two countries in line with the objectives of CER. Moreover, the 
landmark agreement to harmonise food standards will strengthen the links 
between our two Governments, provide certainty for industry, and most 
importantly, will provide greater choice for consumers both in Australia and 
New Zealand. 

Business Law Harmonisation 

We discussed the progress being made towards harmonisation of business laws 
and regulatory practices. This process is not aimed at producing an identical 
legal framework in the two countries, but rather at identifying where 
harmonisation could reduce differences that increase the transaction and 
compliance costs faced by businesses operating in both markets. The Joint 
Steering Committee of Oficials on the Harmonisation of Australian and New 
Zealand Business Law held a stocktake meeting in Canberra on 22 May 1995. 
The stocktake confirmed that a significant degree of harmonisation and 
cooperation exists in a number of areas of business law. Focus groups of the 
Committee have been established in five areas: intellectual property, competition 
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policy, civil procedure, companies and securities. Appropriate consultation with 
the business and professional communities on both sides of the Tasman will 
continue. 

Rules of Origin 

In August 1994, we agreed to establish a Joint Working Group (JWG) of 
officials on rules of origin (ROOs). This decision was taken against the 
background, inter alia, of developments in the World Trade Organisation 
(WTO)/World Customs Organisation (WCO) towards a "change of tariff 
heading" approach to non-preferential ROOs, and in the context of interest in the 
APEC forum in ROOs. 

We are pleased that the JWG has agreed on terms of reference and has work 
underway, involving considering and evaluating CER ROOs in the context of the 
CER Agreement and their relationship with possible approaches to ROOs in fora 
such as the WCO, WTO and APEC. Consultation with industry will play an 
important part in each country's consideration of the issues. 

We recognise the importance of CER ROOs. They are a subset of ROOs 
interests of much larger global and regional dimensions, and need to be 
considered within a coherent policy framework that takes account of the wider 
issues. There is also scope, through the JWG, for close cooperation in 
contributing to the WTO/WCO work program, and to work together in fora in 
the region such as APEC. 

Both Governments have agreed to and have implemented a range of 
administrative changes flowing from a joint Australia/New Zealand Customs 
review of the determined manufactured raw materials (DMRM) system for 
allowing exports to attain "wholly manufactured status. These changes 
streamline the process. 

Our respective Customs agencies have jointly produced two publications on 
ROOs which are designed to inform exporters and importers involved in trans- 
Tasman trade of current legislative provisions governing entitlement to 
preferential rates of duty. The publications are the "ANZCERTA Rules 
Governing Entitlement to Preferential Rates of Duty for Trans-Tasman Trade", 
and the "ANZCERTA Trans-Tasman Textile, Clothing and Footwear Rules of 
Origin Enquiries: Protocol on Customs Procedures". We commend both 
documents to the trans-Tasman business community. 

Intermediate Goods 

Article 14 of CER acknowledges the intermediate goods problem created by 
divergences in protection and assistance. There have been long-standing 
differences of interpretation over Article 14, and in particular the Explanatory 
Notes to the Article. These differences relate both to procedure and process. 

Intermediate goods problems have again arisen in relation to TCF products. 
Following discussions between our officials at the Australia/New Zealand Trade 
and Economic Officials' Talks in August, we have decided to examine the 
policies, procedures and processes for conducting intermediate goods cases 
concomitantly with the one current (TCF) case. It is expected that talks between 
officials, with industry involvement, will be held in the near future. 
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Broadcasting 

We discussed the particular problems the New Zealand film and television 
industry has with Australia's television programming standard (TPS14). Since 
1990, New Zealand has sought to have TPS14 brought into line with the national 
treatment obligations of the CER Services Protocol. The content standard, which 
has recently been reviewed by the Australian Broadcasting Authority (ABA), 
specifies an Australian transmission quota requiring that not less than 50% of the 
time occupied by program broadcast by a commercial television licensee 
between 6am and midnight, averaged over the calendar year, shall be devoted to 
the broadcasting of Australian programs. The ABA's recently announced revised 
standard will, among other things, increase the transmission quota to 55% from 
the beginning of 1998. However, the ABA, acting on legal advice in relation to 
its powers under the Broadcasting Services Act 1992, does not give national 
treatment to New Zealand persons or services under the proposed revised 
standard. 

Implementation of a revised standard is scheduled to commence on 
1 January 1996. Recognising the obligations and commitments in the CER 
Services Protocol, we agreed on the desirability of finding a mutually 
satisfactory solution consistent with the objectives of CER. 

Service Protocol 

We have reviewed the lists of exempted services inscribed in the Protocol on 
Trade in Services. AustraIia has amended its inscriptions on postal services and 
telecommunications. New Zealand has amended its inscription on aviation and 
shipping. 

Australia advised that it might need to review its inscriptions on Airport 
Services and Workers' Compensation Insurances, in the event of proposed 
domestic reforms being adopted. The inscription for basic health insurance 
services might also need to be reviewed, once domestic reforms have been fully 
implemented. 

We undertook to review regularly the Services Protocol, with a view to 
liberalising the inscribed services where possible. This process would take 
advantage of the regular annual process of consultation. 

Regional Issues 

AFTA-CER 

We discussed recent positive developments in the AFTA-CER cooperation 
linkage, and in particular our meeting on 9 September with ASEAN Economic 
Ministers in Brunei. The interest shown by ASEAN in linking up the ASEAN 
Free Trade Area (AFTA) with CER is in itself evidence of the success of CER 
and the high regard in which it is held by third countries. The AFTA-CER 
cooperation linkage will focus on practical, business-oriented ways to reduce or 
remove impediments and inefficiencies to doing trade and business between 
AFTA and CER. At Brunei, we and the ASEAN Economic Ministers agreed that 
our cooperative efforts would concentrate on the areas of information exchange, 
human resource development, customs matters, standards and conformance, 
trade and investment facilitation and promotion, competition policy and 
industrial cooperation. A rolling program of activities was set in place, and it 
was agreed that the next AFTA-CER Ministerial meeting would be held in 
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Indonesia next year with involvement by business representatives from ASEAN 
and CER. 

CER-MERCOSUR 

We have agreed our joint efforts in progressing high-level talks with the 
MERCOSUR Southern Cone Common Market (comprising Argentina, Brazil, 
Paraguay and Uruguay) on trade policy and trade facilitation matters have value 
for strengthening trade policy and commercial linkages between the two groups. 
The purpose of the dialogue with MERCOSUR is to share perspectives on 
developments in our respective regional and sub-regional trading arrangements. 
This offers the opportunity to learn from each other's experiences and for each 
side to determine how best to relate to the developments in the other's region. 
We envisage the dialogue with MERCOSUR will lead to practical cooperation 
in the area of trade facilitation including discussion of sectoral issues of mutual 
interest. 

Agreement establishing a System for the Development of Joint 
Food Standards - Australia and New Zealand - National Food 
Authority Amendment Bill 
On 29 November 1995, the Parliamentary Secretary to the Prime Minister and 
Parliamentary Secretary to the Minister for Human Services and Health, Dr 
Theophanous, gave the second reading speech in the House of Representatives 
explaining the National Food Authority Amendment Bill 1995. The Bill 
established the system for the development of joint food standards referred to in 
the above CER Review Joint Statement. The following is the text of the speech 
(House of Representatives, Debates, vol205, p 3980): 

This bill establishes a joint food standards system in Australia and New Zealand. 
It is the culmination of two years careful and considered negotiation. It sets the 
pace for reform in this increasingly important sector of the economy. The new 
food standard system will promote trade in the food industry in both countries. It 
will also reduce costs. 

New Zealand is now Australia's third largest trading partner. Trans-Tasman 
bilateral trade in food has passed the billion dollar mark. To maintain this 
growth, the government is looking to go beyond the Closer Economic Relations 
arrangements. It is looking to remove trade barriers by establishing a single 
market in food. 

In Australia, food is regulated by a cooperative Commonwealth, State and 
Territory arrangement set in place in 1991. This provides for standards to be 
developed by the National Food Authority, a Commonwealth agency. This is a 
process that works well. It is characterised by open and transparent consultative 
arrangements. It enables all groups and interests to participate to ensure 
Australian food standards protect public health and safety and facilitate trade in a 
purposeful and lasting way. 

The authority recommends standards for adoption to a Council of Health 
Ministers which is known as the National Food Standards Council. If food 
standards are adopted by the Council, they are then taken up by reference and 
without amendment into the food laws of the States and Territories. This system 
is somewhat unique in its ability to respond quickly and effectively to the health 
and safety needs of all Australians. 
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At the same time, the food standard system is transparent and accountable. 
Public consultation, widespread public notification and parliamentary estimates 
processes all ensure that the food standards system is open to scrutiny and public 
input. 

The New Zealand government has recognised the success of the existing 
Australian food standards system. Consequently, negotiations between the two 
countries have resulted in a proposed joint food standards setting system, based 
upon the existing Australian model, to deliver joint standards in the two 
countries. It is an innovative and exciting outcome. 

A treaty has been negotiated. New Zealand will join the Australian system 
with as little disruption as possible. The obligations arising from the 1991 
agreement between the states and territories will be preserved. We will recognise 
the needs of New Zealand as a sovereign nation. 

The transitional arrangements in the treaty address bilateral trade issues. 
They provide the means for the Australian food industry to secure access to the 
New Zealand market. The arrangements have been carefully negotiated. The 
Australian food industry will not be disadvantaged by them. 

Public health and safety will remain the paramount consideration for food 
standards. The provision of information to consumers, the promotion of fair 
trade and trade and commerce in the food industry will also be taken into 
account. International standards will be considered where they are consistent 
with the other objectives. Consumers can be confident that the protection 
afforded by our food standards to the Australian community and our industry 
will not be lowered. Standards will continue to meet Australian needs. 

Australia enjoys an international reputation for its food standards and its 
food standards setting system. We have been able to capture a sizeable market 
share on our reputation for providing high quality foods. The new food standards 
system supports this. 

All existing quarantine, hygiene and food inspection laws will continue to 
apply. Third countries will not be able to circumvent the rigorous systems 
currently in place. We will maintain our market edge as a "clean and green" food 
producer. Australia's international reputation in this area will be enhanced by the 
treaty. Our position in the region as a trading partner with New Zealand will be 
strengthened. 

This bill provides for the establishment of a joint standards agency, the 
Australia New Zealand Food Standards Authority. It will have ofices and 
operations in both Australia and New Zealand. Standards developed by the new 
authority will be recommended to a joint council of health ministers, the 
Australia New Zealand Food Standards Council. It will comprise ministers from 
the Commonwealth, New Zealand, the states and the territories. If food standards 
are adopted by the council, they will be published in both countries and be 
adopted by reference and without amendment into food legislation in Australia 
and New Zealand. In Australia, this will occur through the already established 
mechanisms of the 1991 Commonwealth, state and territory agreement. 

The food standards system allows New Zealand to opt-out of a joint standard 
in exceptional circumstances. New Zealand, as a sovereign nation, has a right to 
determine its own domestic laws. However, the opt-out provisions are strict and 
have tightly defined criteria. It is expected that they will be used only in very 
rare circumstances, if at all. The New Zealand member of the ministerial council 
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will be required to provide a statement of reasons setting out the exceptional 
circumstances that cause New Zealand to vary from the joint standard. There is 
also a mechanism to review any decision to opt-out. This matter will be kept 
under very close and careful scrutiny. Both Australia and New Zealand recognise 
that the more the opt-out provision is used the less effective the joint food 
standards system will be. 

Decisions of the Australia New Zealand Food Standards Council will be 
subject to the regulation impact assessments required by principles endorsed by 
the Council of Australian Governments. The joint system also provides for the 
proposed trans-Tasman mutual recognition arrangement to apply to food so that 
the trade impact of non-uniform standards is minimised. New Zealand will bear 
the costs of its participation in the Australia New Zealand food standards system, 
so this bill is cost neutral to the budget. 

I believe that, after almost two years of negotiations, the Australia New 
Zealand food standards system represents an excellent result for Australia and 
the Australian food industry. It should remove a number of trade access issues 
which have been frustrating Australian exporters. It will reduce compliance costs 
and provide for a larger and more secure market in processed foods. The system 
will ensure that closer economic relations with New Zealand remain at the 
cutting edge of trade policy. It provides a worthy example for similar processes 
of trade facilitation in the APEC region and in the wider multilateral context. 

The Agreement entered into force when notes were exchanged 1-5 July 1996. 

Australia-New Zealand Closer Economic Relations Trade 
Agreement - Sale of Pharmaceuticals - Question of Consistency 
with Australian Legislation 
O n  23 November 1995, the Minister for Family Services, Senator Crowley, 
answered a question upon notice from Senator Knowles (WA, Liberal Party). 
The following is an extract from the text o f  the question and answer (Senate, 
Debates, vol 175, p 3888): 

Senator Knowles asked the Minister for Family Services, upon notice, on 
27 September 1995: 

With reference to the Trans-Tasman Treaty with New Zealand, under which 
all trade between Australia and New Zealand is supposedly free of barriers, and 
to the fact that under Section 20 of the Therapeutic Goods Act, the sale of 
pharmaceuticals approved for sale in Australia is restricted in New Zealand, as it 
is considered an export: 

( I )  Was this an intention of the Act. 

(2) Is there any consideration being given by the Government to correcting this 
anomaly. 

Senator Crowley-The answer to the honourable senator's question is as 
follows: 

(1) Section 20 of the Therapeutic Goods Act 1989 (the Act) is not inconsistent 
with the Australia-New Zealand Closer Economic Relations-Trade Agreement 
(ANZCERTA). 

Article 18 of ANZCERTA provides for member states to adopt measures to 
protect human, animal and plant life or health. Section 20 of the Act, preventing 
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import or export of therapeutic goods for use in humans unless the goods are 
registered, listed, exempt or approved, is clearly a measure designed to protect 
human health and is therefore a valid measure under Article 18. Section 20 
operates to regulate imports and exports for valid public health reasons. It does 
not prohibit imports and exports in an arbitrary or unjustified manner. 

In any event, ANZCERTA does not operate to override existing Australian 
domestic legislation. 

(2) Section 20 of the Act is consistent with Australia's international legal 
obligations. 

Australia-New Zealand Closer Economic Relations Trade 
Agreement - Defence Contracts - Award to New Zealand - 
Australian Position 
On 27 March 1995, in the Senate, the Minister for Defence, Senator Ray, 
answered a question upon notice from Senator MacGibbon concerning Defence 
Force equipment and supply contracts. During the course o f  his answer, Senator 
Ray said the following concerning the Australia-New Zealand defence 
relationship (Senate, Debates, vol 170, p 22 10): 

The Government does not consider contracts awarded to New Zealand 
companies as going offshore. As a signatory to the National Preference 
Agreement and the AustraliaiNew Zealand Closer Economic Relations-Trade 
Agreement, New Zealand suppliers are afforded the same opportunities to bid for 
Australian business. As stated in Defence White Paper, "Defending Australia 
1994", New Zealand and Australian industry are considered as a single defence 
industrial base. Indeed the reciprocal nature of the Agreements frequently results 
in Australian business bidding for, and being awarded, contracts with the New 
Zealand Government. 

The Commonwealth procurement policy document regarding this matter is 
the Department of Administrative Services Procurement Guideline No 12, 
Australian and New Zealand Suppliers. 

Rules of Origin Arrangements - Customs, Excise and Bounty 
Legislation Amendment Bill 
On 30 June 1995, in the House o f  Representatives, the Parliamentary Secretary 
to  the Minister for Industry, Science and Technology, Mr  Lindsay, gave the 
second reading speech explaining the Customs, Excise and Bounty Legislation 
Amendment Bill 1995. Previously, on 30 March 1995. in the Senate, Senator 
Sheny,  the Parliamentary Secretary to the Minister for Primary Industries and 
Energy, had tabled the original second reading speech for this Bill. Extracts 
from the text o f  M r  Lindsay's second speech, which incorporate further minor 
amendments to  the Bill, follow (House of  Representatives, Debates, vol 202, 
p 2859): 

This bill is an omnibus measure which proposes amendments to eight pieces of 
legislation for which the Australian Customs Service, the ACS, has functional 
and administrative responsibility ... 

In addition, some minor amendments to the bill as introduced on 30 March 
1995 are incorporated. The need for these has arisen following the consideration 
of submissions on the bill at the Senate's Legal and Constitutional Legislation 
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Committee public hearing on 12 May 1995. The committee's report, 
recommending the enactment of the bill as drafted, was tabled in the other 
chamber on 1 June 1995. 

Rules of origin amendments 

The second major policy initiative reflected in the bill concerns the extension 
of certain administrative elements of the rules of origin preference concessions 
to Fiji, Papua New Guinea and the other forum island countries. In April 1994, 
Australia implemented new rules of origin legislation to give effect to the 
agreement reached with New Zealand in the context of the 1992 review of closer 
economic relations, CER, and to extend to other preference countries the 
administrative and technical aspects of that agreement. Australia has now made 
commitments with Fiji in respect of the rules of origin arrangements applying to 
the forum island countries. The Australian textile, clothing and footwear 
industry, which is the domestic sector with the predominant interest in rules of 
origin arrangements relating to the forum island countries, was consulted during 
the negotiation phase. 

This bill incorporates the legislative amendments required to give effect to 
the new arrangements for these countries and corrects some errors and omissions 
in the existing legislation. Papua New Guinea is mentioned separately but 
conjointly in each case where the forum island countries are mentioned because, 
while it is party to the South Pacific regional trade and economic cooperation 
agreement, SPARTECA, between Australia and the forum island countries, for 
customs tariff purposes it is regarded as an entity independent of the forum 
island countries in recognition of its status under the Papua New Guinea- 
Australia trade and commercial relations agreement, PATCRA. 

In my following comments, reference to the forum island countries should 
accordingly be taken to include Papua New Guinea. The new provisions for the 
forum island countries include inland freight from the port or airport where the 
materials are last landed in the preference country manufacturing the goods to 
the factory in that country, and it will become allowable expenditure. Inland 
freight is already an allowable expenditure where it relates to materials which 
originate in the preference area. 

The legislation will, in addition, recognise as allowable expenditure the 
inland freight component applying to materials originating from outside the 
preference area. The concession on inland freight will only be available to the 
forum island countries; it will not apply to New Zealand, Canada, Malaysia or 
the developing countries. Inland freight on the foreign content of materials will 
not be eligible expenditure if it occurs in Australia or in a forum island country 
other than that forum island country manufacturing the preference goods. 

The cost of materials for manufacture of the final product will be considered 
to be totally of allowable expenditure where the allowable expenditure on these 
materials which is contributed by Australia and the forum island country where 
the last process of manufacture occurs is at least 50 per cent. A similar provision 
is already available in relation to trans-Tasman trade. 

The bill removes the requirement, where New Zealand content is involved, 
for the forum island countries to achieve at least one half of the minimum 50 per 
cent of the total factory cost, with the balance made up from Australia and New 
Zealand. Prior to duty free trans-Tasman trade, it was necessary to ensure that 
the forum island countries were not used as a means to get goods into Australia 
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duty free which were essentially the manufacture of New Zealand and, as such, 
subject to an import duty. Trans-Tasman trade became duty free in 1990, so this 
provision no longer serves any useful purpose. 

The two per cent margin of tolerance on the 50 per cent qualifying content 
requirement as agreed with New Zealand will be extended to the forum island 
countries. This means that, where the percentage of allowable factory or works 
cost for a forum island country's shipment of particular goods would have been 
50 per cent if it had not been for some unforeseen circumstance, such as a 
fluctuation in exchange rates, which is unlikely to continue, and the allowable 
factory or works costs for those goods is not less than 48 per cent, then, for the 
purpose of that shipment and subsequent shipments of similar goods affected in 
the same way over a specified period, the allowable factory cost will be deemed 
to be 50 per cent. The intention of this provision is to allow a limited period of 
time for adjustment where goods fail temporarily to meet their requirements 
because of unforeseen circumstances. It is not intended to provide a long-term or 
a generally applicable de facto reduction from the 50 per cent of total factory 
cost requirement to 48 per cent. 

The bill amends the legislation to allow manufactured materials sourced 
wholly within a qualifying area to be included in the allowable expenditure on 
materials. The omission of this facility was an unintended oversight when the 
rules of origin legislation was put in place. In addition, the bill makes minor 
technical amendments to the provision requiring artificial elements of cost to be 
disregarded. The provision will now relate to preference claim goods rather than 
materials. It will allow the cost of material to be disregarded where they are 
added or attached to the preference claim goods solely for the purpose of 
artificially raising the allowable factory cost of the goods. The revised legislation 
will more accurately reflect the 1992 CER agreement on this aspect. 

Except for the new provisions on inland freight for forum island countries, 
the rules of origin provisions will apply from 1 April 1994. The inland freight 
provision will be implemented from royal assent. 

Economic Sanctions - Suspension of Sanctions against Federal 
Republic of Yugoslavia 
The following is the text o f  a news release issued by the Department o f  Foreign 
Affairs and Trade on 22 December 1995: 

Australia has suspended sanctions against the Federal Republic of Yugoslavia 
(Serbia and MontenegroFFRY-in keeping with a United Nations Security 
Council resolution. 

Security Council resolution 1022, of 22 November, suspended financial and 
economic sanctions against the FRY. 

From today, Australian law will operate in a way which gives effect to the 
suspension of most of the sanctions, in accordance with the Security Council 
resolution. 

Australian laws implementing sanctions against the FRY continue to apply 
to assets and funds within Australia that are owned or controlled by the FRY or a 
public utility of the FRY. The laws remain in force pending resolution amongst 
the successor states of the issue of succession to the property of the former 
Socialist Federal Republic of Yugoslavia. 
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Resolution 1022 also provides that sanctions remain in place against the 
Bosnian Serb party until the day after the Commander of the International Force 
reports to the Security Council that all Bosnian Serb forces have withdrawn 
behind the zones of separation established in the Dayton Peace Agreement. As a 
result sanctions against the Bosnian Serb party will remain in place until further 
notice. 

Economic Sanctions - Bosnian-Serb Republic - Prohibition of 
Economic Activities - Taxation Schemes 

The Department of Foreign Affairs and Trade issued the following news release 
on the 22 October 1995: 

It has come to the attention of the Department of Foreign Affairs and Trade that 
a scheme is being promoted through Serbian language media in Australia on 
behalf of the "Republica Srpska" (RS-sometimes called the Bosnian-Serb 
Republic) for the taxation of "Serbian citizens" or persons with some connection 
with the RS in Australia. 

Australia does not recognise the RS and its laws cannot be enforced in 
Australia. Any proposed tax on Serbian citizens or former citizens living in 
Australia cannot be regarded as a legitimate tax of a foreign government. 

Furthermore, mandatory sanctions imposed by the United Nations Security 
Council against Bosnian-Serb controlled areas of the Republic of Bosnia and 
Herzegovina prohibit various kinds of economic activities and financial 
transactions by persons or entities in Australia which may benefit certain entities 
in the Bosnian-Serb-controlled areas of the Republic of Bosnia and Herzegovina. 

Australia abides by UN mandatory sanctions in accordance with its 
international obligations, and has implemented its obligations through 
Commonwealth legislation. In particular, the Charter of the UN (Sanctions- 
Republic of Bosnia and Herzegovina) Regulations and the Banking (Foreign 
Exchange) Regulations impose prohibitions on various kinds of economic 
activities and financial transactions by, on behalf of, or for the benefit of entities 
of the Bosnian-Serb-controlled areas of Bosnia and Herzegovina. 

It is therefore a concern of this Department that any activities by persons in 
Australia to organise such a taxation scheme, collect or facilitate the collection 
of funds on behalf of the RS, or remit funds through the scheme to the RS may 
breach the UN Charter (Sanctions-Republic of Bosnia and Herzegovina) 
Regulations and the Banking (Foreign Exchange) Regulations. The legislation 
imposes significant penalties against offenders. 

The Department wishes therefore to reassure persons who have been 
approached about the scheme or have heard about it through media that they are 
under no obligation to pay funds under the proposed taxation scheme, and also 
to make them aware that an attempt to remit funds to the self-styled RS would 
break Australian law. 

Under UNSCR 942, subject to notification to the UN Sanctions Committee, 
permission is granted for the shipment to areas controlled by the RS of supplies 
intended strictly for medical purposes and foodstuffs. In addition, subject to the 
approval of the Sanctions Committee, commodities or products for essential 
humanitarian needs may also be shipped to areas controlled by the RS. 




