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I. Sovereignty, Independence and 
Self-Determination 

Afghanistan 
On 31 January 2006, the Minister for Foreign Affairs, Mr Alexander Downer, 
delivered a statement to the London Conference on Afghanistan concerning the 
situation in Afghanistan. An extract from that statement follows: 

The progress in reconstructing a secure, economically viable and democratic state in 
Afghanistan since the fall of the Taliban has been extraordinary. But Afghanistan is 
one of the world’s poorest countries and its people suffer some of the world’s worst 
development indices, comparable to sub-Saharan Africa. In addition to issues of 
governance, weak Government institutions and a pervasive narcotics trade, create a 
most complex and difficult development environment. This is what makes 
Afghanistan such a major development challenge. To overcome these challenges it 
will require a resolute and determined effort by the Government of Afghanistan 
backed by the international community. Nation building of the scale required in 
Afghanistan will take time. 

Australia therefore welcomes the Government of Afghanistan’s blue print for the 
coming five years. The Afghanistan Compact is a key strategic document. Together 
with the National Development Strategy, the Compact will importantly serve to 
guide the efforts of donors and provide a basis for monitoring the Afghan 
Government’s progress towards the agreed benchmarks. The realisation of the 
Compact, with its specific benchmarks in the areas of security, governance and 
economic and social development, as well as counter-narcotics, will advance the 
vision of a secure, stable, viable and democratic Afghanistan. 

… 
The period ahead of rebuilding Afghanistan will be testing and will require 

difficult choices. Strong ownership and leadership by the Government of 
Afghanistan will be important in taking forward this broad and difficult agenda, as 
will be the support of the international community. Australia remains firm in its 
commitment to the Government of Afghanistan playing its part. Australia will work 
with the international community to achieve the political, economic and security 
related goals necessary for a secure, economically viable and democratic 
Afghanistan. 

Fiji 
On 25 May 2006, the Minister for Foreign Affairs, Mr Alexander Downer, issued a 
media release concerning the Fiji election result. An extract from the release 
follows: 

I congratulate Prime Minister Laisenia Qarase, and his SDL Party, on being re-
elected to Government. I also congratulate Kaliopate Tavola on his re-appointment 
as Minister for Foreign Affairs and External Trade. 

I welcome the decision by the Fiji Labour Party to accept Prime Minister 
Qarase’s invitation to participate in a multi-party Cabinet in accordance with the 
provisions of the Fiji Constitution. 
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Australia and Fiji worked well together during the term of the previous 
Government led by Prime Minister Qarase and I am confident this cooperative 
approach will continue. 

The major election observer groups including the Pacific Islands Forum observer 
team, which contained Australian observers, have indicated in their interim reports 
that the election was conducted in a fair and credible manner. While there were 
some problems, these did not detract from the overall result. 

On 1 November 2006, the Prime Minister of Australia, Mr John Howard, issued a 
media release regarding political developments in Fiji. An extract from the release 
follows: 

The Australian Government is deeply concerned by threats made against the 
Government of Fiji by the Commander of the Republic of Fiji Military Forces. 

I have spoken on several occasions during recent weeks, including last night, to 
Prime Minister Qarase to express personally to him Australia’s strong support for his 
government as the duly and democratically elected Government of Fiji. Australia 
has also expressed directly to senior Fiji military personnel our clear views on the 
proper role of the military in a democracy. 

These views are shared by the countries of the region. The members of the 
recently concluded 37th Pacific Islands Forum held in Nadi, Fiji, commended the 
firm commitment of the Government of Fiji to the continuing process of promoting 
national unity, and called on all parties to continue to observe democracy and the 
rule of law. Australia fully endorses these sentiments. 

Australia would view any extra constitutional moves in Fiji with the utmost 
seriousness and is taking steps to be prepared to respond appropriately to possible 
developments. Our actions are being closely coordinated with our partners and allies 
both in the region and beyond. In this respect, I spoke last night to the Prime 
Minister of New Zealand the Rt Hon Helen Clark. 

On 6 December 2006, the Minister for Foreign Affairs, Mr Alexander Downer, 
issued a media release condemning Republic of Fiji Military Forces Commander 
Frank Bainimarama’s removal of Fiji’s elected government. An extract from the 
release follows: 

I strongly condemn the Fiji military’s unconstitutional removal of the Government 
of Prime Minister Qarase. 

This is a tragic day for Fiji and for the region. In overthrowing the 
democratically elected Government of Fiji, Commodore Bainimarama has shown his 
contempt for the constitution and for the rule of law, for the people of Fiji and Fiji’s 
traditional institutions, and for the weight of international opinion. His takeover of 
the government is completely unconstitutional and illegal, and cannot be justified on 
any grounds. His statements to the contrary are wrong. The Fiji economy, already 
affected by the military’s actions, will be badly damaged, and the people of Fiji will 
suffer even more. 

The Fiji military commander and his supporters should be in no doubt that their 
coup will bring a prompt and sharp international reaction. It will have serious and 
adverse consequences for Fiji’s economy and standing in the international 
community. 

We will be taking steps to prevent all travel to and through Australia by 
Commodore Bainimarama, his supporters and their families. We will also ban travel 
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to and through Australia by anyone unwise enough to join an unconstitutional 
government. Defence cooperation with Fiji will be suspended. We are encouraging 
other countries to impose similar penalties. There are also likely to be international 
consequences for Fiji, including for Fiji’s standing and reputation as a contributor to 
UN peacekeeping operations, and its membership of the Commonwealth. 

Pacific Islands Forum Foreign Ministers, meeting in Sydney on 1 December to 
discuss the crisis in Fiji, noted that “such an outcome would be a tragedy for Fiji and 
would have dire consequences for the international reputation of the region as a 
whole”. 

Indonesia 
On 29 June 2006, the Minister for Foreign Affairs, Mr Alexander Downer, and the 
Republic of Indonesia’s Coordinating Minister for Economic Affairs, H E 
Dr Boediono, issued a joint statement concerning the Eighth Australia-Indonesia 
Ministerial Forum. An extract from that statement regarding territorial integrity 
follows: 

The eighth meeting of the Indonesia-Australia Ministerial Forum was held in Bali on 
29 June 2006. The Australian delegation was led by the Hon Alexander Downer MP, 
Minister for Foreign Affairs. The Indonesian delegation was led by HE 
Dr Boediono, Coordinating Minister for Economic Affairs. 

Ministers recalled President Yudhoyono’s implementation of policies to promote 
development and peaceful resolution of the situation in Papua. Ministers noted 
Prime Minister Howard’s support for political, economic and social development in 
Papua as part of the Republic of Indonesia, and the support for full and effective 
implementation of Special Autonomy and respect for human rights. Ministers 
appreciated the statement of Prime Minister Howard that Australia’s development 
assistance is not used to fund political activities in Papua, or separatist movements, 
and that Australia’s code of conduct for NGOs in Indonesia prevents funding of 
organisations that operate contrary to the laws and policies of either country. 

Iraq 
On 23 April 2006, the Prime Minister of Australia, Mr John Howard, issued a 
media release concerning political developments in Iraq. An extract from the 
release follows: 

I welcome the news that Jawad al-Maliki has been invited by the re-elected 
President of Iraq, Jalal Talabani, to form a government.  

This appears to have ended a political stalemate. The establishment of Iraq’s 
first democratically chosen, full-term government will be a milestone in that 
country’s hard march to a brighter and freer future.  

The domestic security position in Iraq makes it imperative that the Government 
now to be formed by Mr Maliki is one of national unity. Key positions must be 
occupied by Kurds and Sunni, as well as the Shi’ite majority.  

Only a government of national unity can provide the environment in which the 
process of reducing the current unacceptable level of internal violence can begin.  

The people of Iraq have, on three occasions, defied murderous intimidation to 
embrace the democratic process. The chosen representatives must now match the 
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courage of the Iraqi people and give them the stable, accountable government they 
so desperately need.  

Australia remains strongly committed to a secure and democratic Iraq. Our 
nation will continue to assist in the security of that country until that task can be 
effectively discharged by the Iraqis themselves.  

On 21 May 2006, the Minister for Foreign Affairs, Mr Alexander Downer, issued a 
media release welcoming the formation of Iraq’s new democratically-elected 
government. An extract from the release follows: 

I congratulate Iraq and Prime Minister Nuri Al-Maliki on the formation of the new 
Government. This momentous event is a triumph of democracy over the forces of 
terrorism and violence. It is an expression of the wish of the overwhelming majority 
of Iraqis who voted in the December 2005 elections, in the face of extreme 
intimidation, for a united and democratic future. 

The establishment of this Government of national unity is a key turning point in 
Iraq’s history and I commend Iraq’s political and community leaders for their 
courage and support for Prime Minister Al-Maliki and the democratic process. 

The new Iraqi Government faces many challenges but the Australian 
Government will stand firm in its support for Iraq. The international community 
must continue to do all it can to assist Iraq and Prime Minister Al-Maliki’s 
Government. 

Lebanon 
On 20 June 2006, the Federal Member for Melbourne Ports, Mr Michael Danby, 
asked the Minister for Foreign Affairs, Mr Alexander Downer, a question in 
writing concerning the situation in Lebanon: 

(4) Does Australia oppose Syria’s attitude to Lebanon.  
(5) Has he, or have his representatives, spoken on the United Nations Detlev report 
on Syria’s role in the murder of Lebanese Prime Minister Rafik Hariri.  
(6) Has he expressed his views on the matters referred to in this question to the 
Syrian Embassy. 

On 16 August 2006, the Foreign Minister replied: 
(4) Australia urges the Syrian Government to respect Lebanese sovereignty and to 
meet its obligations under United National Security Council Resolution (UNSCR) 
1644 and ensure compliance with UNSCR 1559, which calls for the withdrawal of 
all foreign forces from Lebanon and the disbanding of militias.  
(5) Yes. Hansard for 3 November 2005 refers.  
(6) The last meeting I had with the Syrian Ambassador was on 16 March 2005, in 
which I encouraged the continued withdrawal of Syrian intelligence forces from 
Lebanon, in accordance with UNSCR 1559. 

Middle East 
On 5 April 2006, the Minister for Foreign Affairs, Mr Alexander Downer, 
delivered a speech to the United Israel Appeal which referred to the Palestinian 
Parliamentary elections. Extracts from the speech follow: 

Democracy has also started to come to the wider Middle East and it has been a long 
time coming. There are a number of landmarks we could point to. 
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The recent Palestinian Parliamentary elections were major milestones on the 
road to true democracy in that they were free and fair, reflected the will of the 
people, the results were accepted by the participants and led to a transfer of power. 

… 
Now that it has the responsibilities of government, the message to Hamas from 

the international community, including Australia, is quite clear: 
• renounce violence; 
• formally recognise Israel; and 
• recognise the agreements previously entered into by the Palestinian leadership. 

… 
Remember, as a listed entity under the Charter of the United Nations Act 1945, 

it is illegal for Australians to provide assistance to Hamas. This will constrain any 
Australian support to the PA [Palestinian Authority] as long as Hamas retains its 
current charter. 

Montenegro 
On 1 September 2006, the Minister for Foreign Affairs, Mr Alexander Downer, 
issued a media release announcing Australia’s establishment of diplomatic relations 
with the Republic of Montenegro. An extract from the release follows: 

Australia will establish diplomatic relations with the Republic of Montenegro from 
today. 

This follows Australia’s recognition of Montenegro on 27 June 2006. The 
establishment of diplomatic relations will provide opportunities to enhance 
cooperation between our two countries. 

I congratulate Montenegro on its recent admission to the Organization for 
Security and Cooperation in Europe and to the United Nations. Montenegro’s 
commitment to becoming an effective member of the international community is to 
be welcomed, and I look forward to Montenegro’s participation on global efforts on 
international security issues and other matters. 

Western Sahara 
On 28 November 2005, the Federal Member for Grayndler, Mr Anthony Albanese, 
asked the Minister for Foreign Affairs, in writing, whether Australia recognised the 
sovereignty of Morocco over the non-self-governing territory of Western Sahara. 
On 27 February 2006, the Foreign Affairs Minister replied: 

Australia is aware of the competing claims over the territory of Western Sahara. 
Australia supports an early and durable political settlement on the Western Sahara 
that is acceptable to all directly interested parties and supports the earliest possible 
holding of a referendum to allow the population of the Western Sahara to exercise its 
right to self determination, so long as that remains the only process fully endorsed 
by the United Nations for resolving the dispute. A UN-sponsored referendum would 
provide a clear indication of the wishes of the population of Western Sahara. 
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II. Aviation and Space Law 

Air Services Agreement – China 
On 5 September 2006, the Air Services Agreement between the Government of 
Australia and the Government of the People’s Republic of China, done at Canberra 
on 23 March 2004, was tabled in both Houses of Parliament. An extract from the 
accompanying National Interest Analysis follows: 

The Agreement provides a new and updated framework for the operation of 
scheduled air services between Australia and the People’s Republic of China by the 
designated airlines of both countries.  

This framework improves access for Australian airlines to the international 
Chinese aviation market and provides for the development of air services between 
Australia and the People’s Republic of China based on capacity levels decided from 
time to time between the aeronautical authorities of the Contracting Parties. The 
Agreement removes restrictions on the number of Australian and Chinese airlines 
that can enter the market, and also enables airlines to fly to international airports in 
Australia other than Sydney, Melbourne, Brisbane and Perth. The Agreement 
increases the opportunities for the Australian community, in particular the tourism 
and export industries, to access market opportunities in the People’s Republic of 
China.  

Air Services Agreement – India 
On 6 March 2006, the Prime Minister of Australia, Mr John Howard, delivered a 
speech referring to the signature of an Air Services Agreement between Australia 
and India at a lunch hosted by the Confederation of Indian Industry (CII), the 
Federation of Indian Chambers of Commerce and Industry (FICCI) and the 
Associated Chambers of Commerce and Industry of India (Assocham) in New 
Delhi, India,. An extract from the speech follows: 

With the rapid expansion of tourism and education links between our two countries, 
I am pleased that I will be witnessing this afternoon the signing of the bilateral air 
services agreement to which reference was made a few moments ago. This will 
allow an Indian carrier into the Australia-India aviation market either operating its 
own aircraft services or in cooperation with an Australian carrier under code share 
arrangements. It will provide greater commercial flexibility for airlines to undertake 
their operations and provide better services for passengers. 

III. Law of the Sea 

Fisheries – Bottom Trawling 
On 22 September 2006, the Minister for Foreign Affairs, Mr Alexander Downer, 
the Minister for Environment and Heritage, Mr Ian Campbell and the Minister for 
Fisheries, Forestry and Conservation, Mr Eric Abetz, issued a joint media release 
concerning the protection of high seas biodiversity. Extracts from the release 
follow: 

Australia will be taking a strong stand to protect marine biodiversity at this year’s 
United Nations General Assembly. In a new proposal, Australia will call for an 
immediate ban on bottom trawling in unmanaged areas of the high seas and tougher 
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regulation and scrutiny of fishing practices which could have destructive impacts on 
vulnerable marine ecosystems. 

… 
Australia has strong credentials in oceans and fisheries management. We have 

already moved to protect seamounts within our exclusive economic zone to the 
south-east of Tasmania and have recently developed a series of new marine 
protected areas. About one-third of the world’s marine protected areas are now in 
Australian waters. In addition, Australia will continue our fight to combat illegal, 
unreported and unregulated fishing. 

On 4 October 2006, Australia’s Ambassador and Permanent Representative of 
Australia to the United Nations in New York, H E Mr Robert Hill, delivered a 
statement to the 61st Session of the United Nations General Assembly regarding 
the impact of fishing on vulnerable marine ecosystems. Extracts from that 
statement follow: 

In 2004, the global community, in UN General Assembly Resolution 59/25, 
expressed a shared and strong desire to take urgent action to address the impacts of 
destructive fishing practices, including bottom trawling, in areas beyond national 
jurisdiction. Not enough has been done.  

… 
As noted by the Secretary-General in his report, while some States have taken 

strong action to protect fishery habitats in their national jurisdictions, this has not 
flowed through to the high seas. Meanwhile, the destruction of largely unexplored 
deep-sea marine ecosystems continues. 

We are calling for a firm political commitment by States to end unmanaged 
bottom trawling and implement tougher RFMO regulation and public scrutiny of 
fishing practices which could have destructive impacts on vulnerable marine 
ecosystems. To achieve this, we are advocating the following:  

First, RFMOs with competence to regulate destructive fishing practices must 
develop and implement conservation and management to manage such practices on 
vulnerable marine ecosystems by the end of 2007 – otherwise, a ban would apply;  

Second, to afford protection to the large expanses of ocean where RFMOs are 
currently under development, States negotiating these agreements need to develop 
interim conservation and management measures as a matter of priority, and before 
the end of July 2007 – otherwise, a ban would apply; and  

Third, we are seeking an immediate prohibition on unmanaged bottom trawling 
in areas beyond national jurisdiction. We need to be sure that, consistent with the 
precautionary approach, bottom trawling is not causing long-term or irreversible 
impacts on vulnerable deep sea habitats. 

On 7 December 2006, Australia’s Deputy Permanent Representative to the United 
Nations in New York, H E Ms Frances Lisson, delivered a statement to the 61st 
Session of the United Nations General Assembly which referred to bottom 
trawling. An extract from that statement follows: 

In 2004, the international community called on States, directly or through Regional 
Fisheries Management Organisations (RFMOs), to take urgent action to address the 
impacts of destructive fishing practices on vulnerable marine ecosystems. Not 
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enough has been done and this year, Australia urged all States to fulfil this 
commitment by taking new, positive actions.  

Australia welcomes this year’s resolution, which we see as an important advance 
in international efforts to regulate high seas bottom fishing.  

We have agreed, by consensus, a mechanism by which States, through RFMOs, 
both existing and under development, are to assess and manage bottom fisheries to 
prevent significant adverse impacts on vulnerable marine ecosystems. In unmanaged 
areas of the high seas, individual flag States must do the same, or not authorize their 
vessels to conduct bottom fishing. Importantly, these measures are required to be 
made publicly available.  

Good faith implementation of the measures contained in this resolution will 
represent an important shift in the approach for regulating all high seas bottom 
fisheries, both current and new, by ensuring that only those activities that do not 
cause significant impacts to vulnerable marine ecosystems are allowed to proceed. 

Australia is disappointed, however, that the resolution does not contain a 
prohibition on bottom trawling in unmanaged high seas areas. Such a ban would 
have been an effective incentive for the establishment of competent and modern 
RFMOs, while providing protection for vulnerable marine ecosystems in the absence 
of such regulation.  

The challenge now is to ensure that the measures we adopt today are 
implemented fully, effectively, and as a matter of priority. The resolution contains 
deadlines for the implementation of these measures. We would like to stress that a 
deadline is no reason to delay, especially given the call in 2004 for urgent action.  

Within RFMOs, Australia will be working hard with others to develop and adopt 
appropriate conservation and management measures consistent with the 
commitments we have made this year. For unmanaged areas beyond national 
jurisdiction, we call on individual flag States to do the same. 

Fisheries – Governance 
On 22 September 2006, the Minister for Foreign Affairs, Mr Alexander Downer, 
the Minister for Environment and Heritage, Mr Ian Campbell and the Minister for 
Fisheries, Forestry and Conservation, Mr Eric Abetz, issued a joint media release 
regarding the protection of high seas biodiversity. An extract from the release 
follows: 

Australia is concerned about the potential impacts of a range of fishing practices on 
fragile areas of the high seas, such as seamounts. Australia’s new position calls on 
regional fisheries management organisations (RFMOs) to implement and enforce 
measures that will prevent destruction to vulnerable marine ecosystems. This would 
include a ban on potentially destructive fishing practices unless it can be shown 
scientifically that the activity will not cause damage to fragile marine ecosystems, 
such as seamounts, hydrothermal vents and cold water corals. Under our plan, 
RFMOs have until December next year to take action. 

For RFMOs currently under development, States would have until just July next 
year to regulate fishing practices which have a destructive impact on vulnerable 
marine ecosystems or a ban applies. 

In areas where no RFMO currently exists or is being developed, an immediate 
ban on bottom trawling would apply. In all cases, States and RFMOs would be 
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required to develop and implement compliance and enforcement measures to give 
force to prohibitions. This means that fishing nations will need to develop and 
implement national and regional measures to protect vulnerable marine ecosystems 
as a matter of priority. 

On 4 October 2006, Australia’s Ambassador and Permanent Representative to the 
United Nations in New York, H E Mr Robert Hill, delivered a statement to the 61st 
Session of the United Nations General Assembly which referred to high seas 
governance. An extract from that statement follows: 

Australia is a long-time advocate for improved high seas governance as the key to 
better conservation and management of marine biodiversity, including fisheries. We 
recognise the importance and primacy of Regional Fisheries Management 
Organisations, or RFMOs, in the management of responsible and sustainable fishing. 
Australia has been a lead nation in progressing the establishment of two new 
RFMOs, in the Southern Indian Ocean and the South Pacific Ocean. 

On 7 December 2006, Australia’s Deputy Permanent Representative to the United 
Nations in New York, H E Ms Frances Lisson, delivered a statement to the 61st 
Session of the United Nations General Assembly which referred to regional 
mechanisms to manage fisheries. An extract from that statement follows: 

Regional mechanisms are central to cooperative management of responsible and 
ecologically sustainable fishing, and it is especially important to establish such 
arrangements in areas where no management regime currently exists. Global RFMO 
coverage must be our ultimate objective.  

In our own region, we welcome significant developments towards this objective. 
The stocks of the Western and Central Pacific are a significant natural resource for 
Pacific coastal States, and Australia will continue to work hard with its neighbours 
to ensure that the Western and Central Pacific Ocean Fisheries Commission 
continues to reflect best practice in the conservation and sustainable management of 
highly migratory species.  

Australia will soon sign the Southern Indian Ocean Fisheries Agreement 
(SIOFA), and we are pleased to be a co-sponsor and key player in the development 
of a new RFMO for the South Pacific (the SPRFMO). We invite all States and 
entities with a genuine interest in the fishery to consider participating constructively 
in the new RFMO.  

As called for in paragraph 85 of the fisheries resolution, we urge participating 
States to accelerate negotiations, and pending the formalisation of the SIOFA and 
SPRFMO, we encourage States to develop and implement meaningful interim 
measures for managing sustainably the relevant fisheries. 

Fisheries – Illegal, Unreported and Unregulated Fishing 
On 29 June 2006, the Minister for Foreign Affairs, Mr Alexander Downer, and the 
Republic of Indonesia’s Coordinating Minister for Economic Affairs, H E 
Dr Boediono, issued a joint statement concerning the Eighth Australia-Indonesia 
Ministerial Forum. An extract from that statement regarding cooperation between 
Australia and Indonesia in combating illegal, unreported and unregulated fishing 
follows: 

Ministers welcomed the increased cooperation between Australia and Indonesia in 
the field of marine affairs and fisheries, covering fisheries management and 
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conservation on shared stock, combating illegal unreported and unregulated (IUU) 
fishing, enhanced better understanding and management of the MoU Box, and 
partnership and coordination. Ministers noted the good progress being made on 
bilateral cooperation to formulate a fisheries management plan for red snapper stock 
supported by joint research. Ministers reiterated that the problem of illegal fishing in 
both countries posed significant risks and costs to their natural environments and 
economy that need to be solved collaboratively, including through information 
campaigns, improved information sharing, joint study on illegal fishing, expanding 
cooperation on coordinated fisheries surveillance activities and enhancing 
surveillance capacity. Ministers noted the effort by both countries to identify and 
register fishing vessels in East Nusa Tenggara and Moluccas that entered the MoU 
Box in order to enhance conservation outcomes in the area. Ministers noted work 
underway to expand alternative livelihood projects for Indonesian fishing 
communities. 

On 29 August 2006, the Minister for Foreign Affairs, Mr Alexander Downer, the 
Minister for Agriculture, Fisheries and Forestry, Mr Peter McGauran and the 
Minister for Justice and Customs, Mr Chris Ellison, issued a joint media release 
concerning a new treaty between Australia and France to enforce fisheries laws. An 
extract from the release follows: 

Australia is to bolster its cooperation with France to further protect and manage 
valuable fisheries resources in the Southern Ocean. 

This is another step in the global fight against illegal, unreported and 
unregulated (IUU) fishing, to which the Australian Government has committed 
$217.2 million over five years. 

Mr Peter McGauran, Minister for Agriculture, Fisheries and Forestry, and his 
French counterpart, M. Dominique Bussereau, Minister for Agriculture and 
Fisheries, today verified and initialled the text of a cooperative treaty on 
enforcement of fisheries laws between the governments of Australia and France. 

The treaty formalises cooperative enforcement action against IUU fishing 
vessels undertaken by joint patrols of the French and Australian Southern Ocean 
exclusive economic zones and territorial seas. 

This Cooperative Fisheries Enforcement Treaty builds on the Australia-France 
Surveillance Treaty that entered into force on 1 February 2005. 

… 
Under this new complementary agreement, cooperative enforcement action can 

occur. For example, the agreement will allow Australian officers on a French patrol 
vessel to apprehend an alleged illegal fishing vessel in the Heard Island and 
McDonald Islands exclusive economic zone or territorial sea. 

Australia will now move to sign the treaty as quickly as possible. The 
Government looks forward to bringing the treaty into force and continuing our 
productive cooperative maritime activities. Our combined efforts on the water are 
proving a very powerful deterrent to IUU fishing. 

On 7 December 2006, Australia’s Deputy Permanent Representative to the United 
Nations in New York, H E Ms Frances Lisson, delivered a statement to the 61st 
Session of the United Nations General Assembly which referred to illegal and 
unregulated fishing. An extract from that statement follows: 
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Australia would finally like to point to its strong desire for enhanced measures to 
tackle illegal, unreported and unregulated (IUU) fishing. We continue to act firmly 
against foreign vessels fishing illegally in Australian waters, and have responded 
promptly to situations of apparent illegal or unregulated vessels in areas regulated by 
RFMOs, in turn raising awareness among Member States.  

IUU fishing is not one problem but three, each of which requires focused and 
determined international responses. We must hone in not only on flag state 
responsibilities, but also act in our capacity as port States to restrict market access to 
IUU catch. We must also take strong action against nationals involved in IUU 
fishing activities.  

Consistent with the Convention and the UNFSA, it is Australia’s strong view 
that States have an obligation to either join relevant RFMOs if entitled to do so, or to 
otherwise refrain from fishing in the RFMO-regulated area, unless they agree to 
apply all relevant conservation measures. These are concrete and substantive 
obligations, with direct application. 

Fisheries – United Nations Fish Stocks Agreement 
On 7 December 2006, Australia’s Deputy Permanent Representative to the United 
Nations in New York, H E Ms Frances Lisson, delivered a statement to the 61st 
Session of the United Nations General Assembly which referred to the United 
Nations Fish Stocks Agreement. An extract from that statement follows: 

Australia welcomes the accession, since last year’s debate, of six States to the vitally 
important United Nations Fish Stocks Agreement (UNFSA) – Estonia, Japan, Niue, 
Poland, Slovenia and Trinidad and Tobago.  

This year’s UNFSA Review Conference was an important opportunity to 
critically assess the effectiveness of the Agreement in taking forward cooperative 
and sustainable fisheries management. States Parties and non-State Parties alike 
worked together to reach a consensus outcome document. Australia will continue to 
resist attempts by some to undermine the significant progress made, and will 
consider carefully in future the issue of participation in the consultations of States 
Parties to the Agreement. 

Law of the Sea – Convention on the Law of the Sea 
On 13 June 2006, the Federal Member for Chifley, Mr Roger Price, asked the 
Minister for Foreign Affairs, Mr Alexander Downer, a question in writing 
concerning the United Nations Convention on the Law of the Sea: 

(1) Which of Australia’s neighbouring countries are signatories to the United 
Nations Convention on the Law of the Sea (UNCLOS).  
(2) Does the UNCLOS (a) permit enforcement measures, such as boarding, 
inspection, arrest and prosecution for offences against the fisheries law of a coastal 
State within the Exclusive Economic Zone (EEZ) of that State, (b) require that boats 
and crews arrested for offences occurring in the EEZ must be released upon the 
posting of reasonable bond or security, and (c) preclude penalties of imprisonment 
for illegal fishing in the EEZ.  
(3) Does the UNCLOS permit agreements to be made between States to include the 
penalty of imprisonment of foreign nationals for illegal fishing in a coastal State’s 
EEZ; if so, (a) have any such agreements been concluded by Australia, (b) when, 
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and (c) with which countries; if not, has Australia commenced negotiations with any 
countries; if so, (i) when, (ii) with which countries, (iii) through which 
Commonwealth department or agency, and (iv) when will the negotiations be 
completed. 

On 4 September 2006, the Foreign Minister replied: 
(1) The States Parties to the United Nations Convention on the Law of the Sea can 
be found on the internet at, http://www.un.org/Depts/los/reference_files/status 
2006.pdf.  
(2) (a) Yes; (b) Yes; (c) Yes.  
(3) Yes; (a) No; (b) Not necessary to answer; (c) Not necessary to answer; No; 
(i) Not necessary to answer; (ii) Not necessary to answer; (iii) Not necessary to 
answer; (iv) Not necessary to answer. 

On 29 June 2006, the Minister for Foreign Affairs, Mr Alexander Downer, and the 
Republic of Indonesia’s Coordinating Minister for Economic Affairs, H E 
Dr Boediono, issued a joint statement concerning the Eighth Australia-Indonesia 
Ministerial Forum. An extract from that statement regarding the United Nations 
Convention on the Law of the Sea follows: 

Ministers discussed provisions of the 1982 United Nations Convention on the Law 
of the Sea, including the obligation of both states under article 73, and in that 
context the Australian policy of rapid repatriation. 

On 7 December 2006, Australia’s Deputy Permanent Representative to the United 
Nations in New York, H E Ms Frances Lisson, delivered a statement to the United 
Nations General Assembly which referred to the United Nations Convention on the 
Law of the Sea. An extract from that statement follows: 

Since last year’s debate under this item, we have moved closer to realising the 
objective of universal adherence to the UN Convention on the Law of the Sea 
(UNCLOS). Australia congratulates those States that have acceded in the past year – 
Belarus, Montenegro and from the Pacific, Niue. 

It cannot be denied that significant portions of the Convention have now formed 
part of the corpus of customary international law. But like other areas of the law, the 
law of the sea must be dynamic in order to meet new and emerging challenges.  

Maritime Arrangements –Timor Sea 
On 12 January 2006, the Minister for Foreign Affairs, Mr Alexander Downer, 
issued a media release concerning the signature by Australia and East Timor of the 
Treaty on Certain Maritime Arrangements in the Timor Sea. Extracts from the 
release follow: 

Today in Sydney, East Timor’s Minister for Foreign Affairs and Cooperation, 
Dr Jose Ramos-Horta, and I signed the Treaty on Certain Maritime Arrangements in 
the Timor Sea, in the presence of Prime Ministers Howard and Alkatiri. 

The conclusion of the Treaty comes after extensive negotiations were held 
between April 2004 to November 2005. 

The Treaty is based on East Timor’s proposal for a ‘creative solution’ and, 
together with the 2003 International Unitisation Agreement, establishes a framework 
for the exploitation of the Greater Sunrise gas and oil reservoir. It will see the equal 
sharing of upstream Government revenues flowing from the project. 
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The Treaty builds on the 2002 Timor Sea Treaty in underpinning the income and 
development of one of Australia’s closest neighbours. It also puts on hold the 
Parties’ claims to jurisdiction and maritime boundaries in the Timor Sea for 50 
years. 

As part of the creative solution reflected in this Treaty, Australia has agreed to 
share equally with East Timor the upstream revenues from the Greater Sunrise 
reservoirs. Once the Greater Sunrise project proceeds, it could result in transfers of 
additional revenue to East Timor of as much as US$4 billion over the life of the 
project. This would increase East Timor’s share of the resource to around US$10 
billion. 

… 
The new maritime arrangements agreed with East Timor under this Treaty are on 

top of the already very generous sharing arrangements within the Joint Petroleum 
Development Area, where East Timor receives 90% of revenue from production of 
petroleum resources, which may be worth as much as US$15 billion. 

Under the Treaty, Australia will continue to exercise continental shelf 
jurisdiction outside the Joint Petroleum Development Area and south of the 1972 
Australia-Indonesia seabed boundary. A Maritime Commission will also be 
established to enable high-level dialogue on a range of important issues facing 
Australia and East Timor in the Timor Sea, including the management of security 
threats to offshore platforms and cooperation in managing fisheries resources. 

Maritime Boundaries – Indonesia 
On 29 June 2006, the Minister for Foreign Affairs, Mr Alexander Downer, and the 
Republic of Indonesia’s Coordinating Minister for Economic Affairs, H E 
Dr Boediono, issued a joint statement concerning the Eighth Australia-Indonesia 
Ministerial Forum. An extract from that statement regarding Australia’s maritime 
boundaries with Indonesia follows: 

Ministers reiterated the importance of the 1997 Perth Treaty entering into force as 
soon as practical, acknowledging some work needed to be undertaken. Ministers 
reconfirmed the importance of pursuing cooperative naval activity, where possible. 

Maritime Boundaries – New Zealand 
On 25 January 2006, the Department of Foreign Affairs and Trade issued a media 
release announcing the entry into force of Australia’s Maritime Delimitation Treaty 
with New Zealand. An extract from the release follows: 

The Australian and New Zealand Governments exchanged notes today at a 
ceremony in Wellington to bring into force a new treaty to establish our respective 
maritime boundaries. The Treaty between Australia and New Zealand establishing 
certain Exclusive Economic Zone Boundaries and Continental Shelf Boundaries 
settles what was Australia’s longest unresolved maritime boundary. 

In one of his last official duties before returning to Canberra, outgoing High 
Commissioner, Dr Allan Hawke, welcomed the entry into force of the Treaty as a 
sign of the strong state of trans-Tasman relations. 

“The Treaty is an excellent outcome for both Australia and New Zealand and 
brings certainty of jurisdiction over the maritime area between our two countries. It 
details the jurisdiction over the water column and the seabed between Australia and 
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New Zealand where the areas claimed by both countries previously overlapped,” 
Dr Hawke said. 

The 1982 United Nations Convention on the Law of the Sea (UNCLOS) 
provides the legal framework for this Treaty. Under UNCLOS, coastal States with 
overlapping claims are required to delimit their respective jurisdiction by agreement 
in order to achieve an equitable solution. 

The entry into force of the Treaty comes after complex scientific analysis of the 
continental shelf in the Tasman Sea and four years of extensive negotiations which 
concluded in July 2004. 

Maritime Security 
On 8 March 2006, the Attorney-General, Mr Philip Ruddock, issued a media 
release announcing Australia’s signature of two protocols regarding maritime 
security and global counter-terrorism efforts. An extract from the release follows: 

Australia has further demonstrated its regional leadership in counter-terrorism 
initiatives after signing two new protocols to enhance maritime security and global 
counter-terrorism efforts, Attorney-General Philip Ruddock said today. 

Mr Ruddock signed the protocols at a meeting with the Secretary General of the 
International Maritime Organisation (IMO) in London yesterday. The protocols 
were adopted at a Diplomatic Conference of the IMO in October 2005. 

“The protocols will significantly strengthen international efforts to counter 
terrorist threats to maritime security and offshore oil and gas facilities,” Mr Ruddock 
said. 

“They will send a strong message that the international community is committed 
to taking action against people who commit acts of maritime terrorism.” 

The protocols were adopted at a Diplomatic Conference of the International 
Maritime Organisation in October 2005 after three years of intensive negotiations. 
They will amend the Convention for the Suppression of Unlawful Acts against the 
Safety of Maritime Navigation. 

Once in force the protocols will create new offences concerning the use of 
vessels for terrorist purposes and a new regime for boarding vessels suspected of 
committing an offence under the amended Convention. 

“The new protocols also create offences concerning the use of oil and gas 
facilities for terrorist purposes and enhance rights under international law to take 
action against the proliferation of weapons of mass destruction by sea,” Mr Ruddock 
said. 

“The protocols bolster and complement existing measures taken by the 
Government to strengthen offshore maritime security and Australia’s commitment to 
the Proliferation Security Initiative. 

“Australia played a leading role in the negotiation of the protocols and is 
committed to their early implementation. The Australian Government is pleased to 
sign the protocols as a first step in that process,” he said. 

On 12 October 2006, the Minister for Foreign Affairs, Mr Alexander Downer, 
issued a media release announcing the signature by Australia and East Timor of a 
Memorandum of Understanding relating to security in the Joint Petroleum 
Development Area. An extract from the release follows: 
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Today in Canberra, East Timor’s Ambassador to Australia, H.E. Hernani Coelho Da 
Silva, and I signed a Memorandum of Understanding relating to Security in the Joint 
Petroleum Development Area (JPDA Security MoU), in the presence of the Prime 
Ministers of Australia and East Timor. 

The JPDA Security MoU will assist Australia and East Timor to prevent security 
threats – and provide for cooperation and coordination in responding to those threats 
– in the Joint Petroleum Development Area, an area where Australia and East Timor 
share government revenues from petroleum developments. 

The JPDA Security MoU was negotiated under the auspices of the 2002 Timor 
Sea Treaty, which envisaged cooperation between Australia and East Timor for the 
protection of offshore oil platforms and facilities in the JPDA. 

The MoU allows either Party to conduct surveillance operations in the JPDA for 
the purpose of identifying security threats or security incidents and to take action to 
respond to an imminent threat or incident in relation to petroleum activities in the 
JPDA. 

Under the MoU, Australia and East Timor will be able to cooperate in acting on 
a threat or incident, such as making available staging areas, and transport and 
medical facilities to the other Party. 

On 7 December 2006, Australia’s Deputy Permanent Representative to the United 
Nations in New York, H E Ms Frances Lisson, delivered a statement to the 61st 
Session of the United Nations General Assembly which referred to maritime 
security. An extract from that statement follows: 

We need to address the significant threats to maritime security. The potential 
negative impacts of such threats on sea transportation, safety of navigation and the 
marine environment, as well as the threat posed to human life and property, call for 
the design and implementation of effective counter-measures at all levels. In this 
regard, we welcome the decision of the General Assembly to adopt Australia’s 
proposal that the Informal Consultative Process on Oceans and the Law of the Sea 
focus its discussions on the topic of “maritime security and safety” in 2008.  

In March this year, Australia signed two protocols amending the 1988 
Convention for the Suppression of Unlawful Acts Against the Safety of Maritime 
Navigation (SUA Convention), and its 1988 Protocol relating to Fixed Platforms. 
Australia urges Member States to take the necessary steps to adopt these instruments 
as soon as possible.  

In addition, we welcome the recent entry into force of the Regional Cooperation 
Agreement on Combating Piracy and Armed Robbery against Ships in Asia 
(ReCAAP). The agreement provides a transparent means of engaging Asia-Pacific 
countries on maritime security through information sharing. Australia is working 
towards acceding to this important Agreement, and urges other States in the region 
to consider doing the same.  

Australia has also adopted other measures within its own waters to ensure the 
safety of navigation and to provide protection for sensitive marine environments, 
including the fragile Great Barrier Reef and Torres Strait. These measures are 
necessary to facilitate safe passage through what are treacherous and narrow waters. 
They have been adopted in a manner consistent with the Convention, including 
approval by the competent authority.  
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IV. International Economic and Trade Law 

Free Trade Agreements – Generally 
On 3 August 2006, the Minister for Trade, Mr Mark Vaile, delivered a speech to 
the Institute for International Trade concerning future trade opportunities for 
Australian business. An extract from that speech regarding free trade agreements 
follows: 

The Government will continue to pursue trade opportunities for Australian 
companies through high quality free trade agreements. 

Our FTA agenda has always been second to our preference for multilateral 
liberalisation. But we can do two things at once. And I’m very glad that we have 
pursued FTAs, because without them Australian business could be facing the 
prospect of no market opening for years – as well as deteriorating access in those 
markets where third countries had negotiated preferential access through their own 
FTAs. 

Instead, in addition to our long-standing closer economic relationship (CER) 
with New Zealand, we have now concluded three FTAs – with the United States, 
Singapore and Thailand – all of which are showing tangible benefits for business. 

… 
These examples show that we’re on the right track. And it’s a track we will 

continue along, by working towards agreements with China, ASEAN and Malaysia. 
We’re also confident that the feasibility study on an Australia-Japan FTA will 
demonstrate the benefits to both countries of such an agreement. We’re considering 
an agreement with the Gulf Cooperation Council and we’d also like to pursue an 
FTA with Korea. 

An idea has also been floated for an FTA covering all the countries of the East 
Asia Summit – ASEAN, China, Japan, Korea, India, Australia and New Zealand. 

Our test for whether we enter negotiations will remain as it is today – any 
agreement should obtain tangible benefits for Australian businesses. We won’t do an 
FTA unless it will open markets. 

These are not easy agreements to negotiate, so we don’t enter negotiations 
lightly. In the China FTA and the ASEAN FTA we are looking for lower barriers 
not only for Australia’s exports of manufacturers, agriculture and resources, but also 
for services. Of course, there will be sensitive sectors on both sides, and we will 
need to manage each other’s sensitivities. But this does not rule out ambitious 
outcomes in the long term. 

Free Trade Agreements – Asia 
On 29 June 2006, the Minister for Foreign Affairs, Mr Alexander Downer, and the 
Republic of Indonesia’s Coordinating Minister for Economic Affairs, H E 
Dr Boediono, issued a joint statement concerning the Eighth Australia-Indonesia 
Ministerial Forum. An extract from that statement regarding negotiations for an 
ASEAN-Australia-New Zealand Free Trade Agreement follows: 

Ministers confirmed their shared interest in achieving a comprehensive, high-quality 
ASEAN-Australia-New Zealand Free Trade Agreement that would provide added 
impetus to the already strong trade and investment linkages between their two 
countries. Consistent with the Guiding Principles agreed by Leaders in November 
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2004, the negotiations are scheduled to be concluded in early 2007 with full 
implementation within ten years. 

On 31 August 2006, the Minister for Foreign Affairs, Mr Alexander Downer, 
delivered a speech to the VisAsia Council Annual Meeting concerning Australia’s 
engagement with Asia. Extracts from that speech regarding free trade agreements 
in Asia follow: 

It was in the 1950s that the Australian policy towards Asia gained greater clarity. 
This was reflected in the major developments of those times such as our contribution 
to the Colombo Plan and the signing of the 1957 Australia-Japan Trade Agreement. 
Up to the 1950s, our exports to Asia were less than 20 per cent of the total, with 
60 per cent going to Britain and Europe. By the late 1970s, around half our exports 
went to Asia. And Japan had become our largest export destination. 

… 
We already have FTAs in place with Thailand and Singapore. We’re now 

negotiating agreements with China, ASEAN (along with New Zealand), and 
Malaysia. We’re hoping to enter negotiations with Japan next year. And we are 
advocating with Korea for a negotiation. If all of these are achieved, we would have 
agreements in place with seven of our top ten export destinations. 

And while we all know that FTAs are an imperfect substitute for multilateral 
liberalisation, it is a positive trend in the region that the main economies are 
negotiating agreements to liberalise trade and pursue economic integration. What we 
see unfolding is a web of agreements that could extend from India to New Zealand 
and as far north as China. 

On 25 September 2006, the Minister for Trade, Mr Mark Vaile, issued a media 
release concerning the progress of ASEAN-Australia-New Zealand Free Trade 
Agreement negotiations. An extract from the release follows: 

Deputy Prime Minister and Minister for Trade, Mr Mark Vaile, will welcome the 
start of the latest round of ASEAN-Australia-New Zealand Free Trade Agreement 
negotiations in Hobart tomorrow (26 September). 

… 
“At a time when the Doha Round is struggling it’s particularly important for us 

to pursue trade liberalisation by other means to help our exporters and businesses,” 
Mr Vaile said. 

“A high quality, comprehensive agreement will promote greater two-way 
investment and trade with ASEAN. It will both complement Australia’s existing 
FTAs with ASEAN members and boost efforts for broader global trade reform at a 
difficult time for the multilateral system,” he said. 

“I’m the first to admit these negotiations are a tough task. Twelve countries, 12 
sets of interests, and widely different levels of economic development – that’s tough. 

But it’s worth the effort. I have strong hopes we can deliver a credible 
agreement with commercially meaningful outcomes – particularly market access 
outcomes – for Australian businesses.” 

Free Trade Agreements – China 
On 3 October 2006, the Minister for Foreign Affairs, Mr Alexander Downer, 
delivered a speech to the Victorian Branch of the Australia China Business Council 
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concerning free trade agreement negotiations with China. An extract from the 
speech follows: 

It is my very strong view that a free trade agreement with China would see our 
relationship develop even further. An FTA offers Australia a chance to create a 
framework for our future trade with China – to set out the rules of the game, if you 
like. 

It will also tackle some of China’s most difficult trade restrictions – notably in 
agriculture, services and investment. 

Services are a key focus of our negotiations. It is a sensitive area for China and 
the going will be tough. Easing restrictions on investment, particularly by Australian 
services companies, is one of our main goals. 

We will be working on these and other services issues to secure outcomes that 
go beyond China’s WTO accession commitments. 

As I’m sure you all know the sixth round of the Australia-China FTA 
negotiations was held in Beijing last month (31 August to 6 September). The 
discussions were useful, but market access negotiations on goods did not begin as 
planned. Both sides agreed that China would need to provide more detailed 
information to enable the negotiations to commence. No timeframe was set but we 
are pressing for an early start. 

This situation is not surprising. As the Government has consistently said, the 
issues involved are difficult. These are China’s first FTA negotiations with a major 
developed economy. 

On services and investment, we put a proposal to China at the last round on how 
we might proceed to market access negotiations before the end of the year. China is 
considering this proposal. Our position remains that there should be no more than a 
gap of one round, between the start of market access negotiations on goods and 
those on services. 

Much work needs to be done to reach agreement on the shape and content of the 
proposed FTA. While we are prepared to work with China on this, we have quite 
deliberately not set a deadline for negotiations. We will negotiate for as long as it 
takes to achieve real business outcomes in terms of new access to the China market. 

Any agreement must be balanced and it must deliver gains for Australian 
business across the board. The Chinese side accepts that an agreement must be done 
as a single undertaking – that is, no major sector is to be excluded and no sectoral 
negotiation is to be agreed until everything in the FTA is agreed. 

Free Trade Agreements – Japan 
On 23 June 2006, the Minister for Foreign Affairs, Mr Alexander Downer and the 
Minister for Health and Ageing, Mr Tony Abbott, issued a joint media release 
concerning the opening of the Fourth Australia-Japan Conference in Tokyo. An 
extract from that release concerning the Joint Free Trade Agreement Feasibility 
Study with Japan follows: 

Since the signing of the Australia-Japan Commerce Agreement in 1957, both 
countries have benefited from a dynamic and inter-dependent economic partnership. 
In 2005, total two-way merchandise and services trade between Australia and Japan 
was worth $50.7 billion. Japan is Australia’s largest export market for coal, LNG, 
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aluminium, copper ores and woodchips. Japan is also the third largest source of 
foreign investment in Australia. 

We welcome progress made on the Joint FTA Feasibility Study and the work 
officials are now undertaking in order to finalise it towards the end of this year. We 
would welcome discussion by participants on next steps following its completion. 
We must not take for granted one of the most productive strategic and economic 
partnerships in the region. On the contrary, we expect the Conference will examine 
new ways to revitalise the economic relationship, including in relation to a possible 
FTA, as a fitting way to commemorate the 50th anniversary of the Commerce 
Agreement. 

Australia and Japan are working together to strengthen bilateral strategic 
cooperation and identify new areas to broaden the existing partnership on security 
matters, including on counter-terrorism and counter-proliferation and in areas such 
as humanitarian relief and peace-keeping. We encourage participants to contribute to 
the future direction of Australia and Japan’s strategic and defence relationship. 

On 13 December 2006, the Prime Minister of Australia, Mr John Howard, issued a 
media release announcing the commencement of free trade agreement negotiations 
with Japan. Extracts from the release follow: 

I am pleased to announce today that Australia and Japan will commence negotiations 
on a Free Trade Agreement (FTA) in early 2007. 

In a telephone conversation yesterday, the Prime Minister of Japan, Mr Shinzo 
Abe, and I reached this decision following the successful conclusion of a joint 
government feasibility study. 

The study concluded that a comprehensive, WTO-consistent FTA was feasible 
and would deliver significant benefits to Australia and Japan. The study also 
recognised that there were sensitivities on both sides. Prime Minister Abe and I 
agreed that these would be best dealt with through the negotiation of a 
comprehensive FTA. 

… 
That Agreement paved the way for the trade and economic links between 

Australia and Japan that have helped underpin both countries’ prosperity since that 
time. Japan is Australia’s largest trading partner, with two-way trade in goods and 
services totalling $53.9 billion in 2005-06. 

Free Trade Agreements – United States 
On 27 March 2006, the Federal Member for Blair, Mr Cameron Thompson, asked 
the Minister for Trade, Mr Mark Vaile, a question in writing concerning the 
Australia-United States Free Trade Agreement: 

(4) What steps, if any, has the Government taken to improve the impact of the 
AUSFTA on Australia’s trade balance with the United States. 

On 11 May 2006, the Trade Minister replied: 
(4) The purpose of the Agreement is to increase Australia’s welfare by boosting 
two-way trade, investment, and domestic competition. Bilateral trade agreements are 
intended to boost the exports of both countries.  

The Government is working actively to maximise the Agreement’s positive 
impact on Australian exports. The Government has expanded Austrade’s US 
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operations to include 23 new export facilitators, now giving it representation in 18 
cities (an increase of 12). 

Under the FTA, Australian exporters gained access to the $200 billion US 
Government procurement market. In May 2005, Austrade established a Selling to 
Government office in the Australian Embassy in Washington. In this financial year, 
the Selling to Government team has assisted over 20 Australian companies to 
establish over $90 million worth of contracts. 

Available evidence suggests that opportunities under the FTA are being taken up 
by Australian business. The 2005 Sensis Business Index has found that over one 
quarter of exporting SMEs nominated the United States as a major export 
destination, a rise of five per cent from the beginning of the year. A combined 
Austrade and Sensis study indicates that as of February 2006, the United States is 
now the most popular export destination for Australian small to medium businesses, 
growing 14 per cent in a year to now be ahead of New Zealand and Britain. In 2005 
Austrade directly assisted 46 per cent more clients than in 2004 to achieve export 
success in the United States, and these clients achieved combined sales totalling 
44 per cent more than in 2004. Invest Australia has recorded an increase in inquiries 
of thirty per cent in 2005 from potential US investors in Australia. 

The Australia-United States FTA is a long term commitment to strengthening 
trade relations and economic integration with the world’s largest economy. The 
Agreement delivers benefits – and should be judged – across the breadth of the 
economic relationship. 

Investment Promotion and Protection – Mexico 
On 20 June 2006, the Agreement between the Government of Australia and the 
Government of the United Mexican States on the Promotion and Reciprocal 
Protection of Investments, done at Mexico City on 23 August 2005, was tabled in 
both Houses of Parliament. Extracts from the accompanying National Interest 
Analysis follow: 

The Australian Government recognises the importance of promoting the flow of 
capital for economic activity and its role in expanding economic relations and 
technical cooperation between countries. The Agreement, by guaranteeing certain 
treatment for investments, will encourage and facilitate bilateral investment by 
citizens, permanent residents and companies of Australia and Mexico, in accordance 
with the internationally accepted principles of mutual respect for sovereignty, 
equality, mutual benefit, non-discrimination and mutual confidence. The Agreement 
will put Australian investors in a better position to benefit from the investment 
opportunities in Mexico by providing them with a range of guarantees relating to 
non-commercial risk. 

… 
The Agreement would be an important safeguard for Australian companies that 

wish to participate in major projects in Mexico. It would send a positive message to 
Australian business about investing in Mexico by offering most-favoured-nation 
status and national treatment in regard to the treatment of Australian investments, by 
providing guarantees about expropriation/nationalisation and by establishing 
mechanisms for resolving investment disputes. 
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Trade and Economic Framework Agreement – India 
On 6 March 2006, the Prime Minister of Australia, Mr John Howard, delivered a 
speech at a lunch hosted by the Confederation of Indian Industry (CII), the 
Federation of Indian Chambers of Commerce and Industry (FICCI) and the 
Associated Chambers of Commerce and Industry of India (Assocham) in New 
Delhi, India, announcing the signature by Australia and India of an Australia-India 
Trade and Economic Framework Agreement. An extract from the speech follows: 

The establishment of the Australia-India Joint Working Group on Energy and 
Minerals will be an important vehicle to address these issues. I am very pleased that 
this afternoon I will witness, with the Prime Minister, the signing of an 
Australia-India Trade and Economic Framework Agreement and this will provide an 
important basis for the facilitation and the future development of the trade and 
economic relationship and it will encourage closer strategic cooperation in many of 
the key economic sectors. 

Trade and Investment Framework – Indonesia 
On 29 June 2006, the Minister for Foreign Affairs, Mr Alexander Downer, and the 
Republic of Indonesia’s Coordinating Minister for Economic Affairs, H E 
Dr Boediono, issued a joint statement concerning the Eighth Australia-Indonesia 
Ministerial Forum. An extract from that statement announcing the signature by 
Australia and Indonesia of the Indonesia-Australia Trade and Investment 
Framework follows: 

Ministers welcomed the signing of the Indonesia-Australia Trade and Investment 
Framework (TIF) by Deputy Prime Minister and Minister for Trade Mr Vaile and 
Trade Minister Dr Pangestu in September 2005, in Vientiane, Lao. The main 
objective of TIF is to enhance trade and investment between Indonesia and Australia 
on a balanced and comprehensive basis. Ministers recognised the value of the TIF to 
increase commercial opportunities for Australian and Indonesian business by 
providing a framework for trade and investment facilitation and promotion, 
improved policy dialogue, capacity building and strengthening commercial ties 
particularly among small and medium enterprises. Ministers acknowledged TIF 
progress so far and looked forward to the next Trade Ministers’ Meeting to be held 
in the second half of 2006, to advance implementation of the TIF Action Agenda. 
Both sides have adopted an indicative work program in order to take forward work 
under TIF. Ministers noted ongoing cooperation in trade capacity building. 

United Nations Commission on International Trade Law 
On 10 October 2006, Australia’s First Secretary and Legal Adviser to the United 
Nations in New York, Mr Ben Playle, delivered a statement to the Sixth Committee 
of the United Nations General Assembly concerning the report of the United 
Nations Commission on International Trade Law. An extract from that statement 
follows: 

As an active participant in the work of the United Nations Commission on 
International Trade Law (UNCITRAL), Australia is pleased to receive the report of 
the Commission on the work of its 39th session. Our involvement with UNCITRAL 
dates back to its inception in 1966. We continue to support strongly the important 
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role of the Commission in modernising and harmonising the rules of international 
trade. 

As an elected member of the Commission, Australia offers the following 
comments in relation to various topics on the current work program of UNCITRAL. 

Australia welcomes the work being done on revising the UNCITRAL 
Arbitration Rules, which should result in improvements of considerable practical 
use. Australia will continue to support this important work.  

But Australia, like other UNCITRAL members, is very concerned about the 
slow progress of Working Group II, which began work in 2000 on revisions to the 
UNCITRAL Model Law on International Commercial Arbitration. Its work on 
provisions relating to interim measures and preliminary orders has been particularly 
contentious. These provisions were finally presented to UNCITRAL during its 39th 
session, but Australia and others remain concerned about their text, and question 
whether they will lead to greater uniformity in the implementation of the Model 
Law.  

Australia believes that the task of producing a new instrument on the Carriage of 
Goods ‘[wholly or partly] [by sea]’ remains important. The draft convention before 
UNCITRAL is lengthy and ambitious, but Australia believes that the aim of 
achieving new international law in this area is worthy. There are many technical 
issues in the draft to be resolved, but the Working Group has been making good 
progress.  

A major issue for Australia is that of jurisdiction and arbitration. We see it as 
critical that a cargo claimant be able to litigate in its own jurisdiction. A related issue 
is the volume contract exemption, and the potentially wide scope for parties to 
derogate from the mandatory liability regime. Australia is concerned that allowing 
parties to derogate from the draft instrument will undermine uniform 
implementation, despite the Working Group having set down the creation of uniform 
international law as one of its main aims.  

Australia and France have jointly proposed a narrowing of the volume contract 
exemption, which we hope will be considered favourably by the Working Group. 
Australia will, of course, continue to engage in the debates of the Working Group. 
We are optimistic that a workable and widely-supported modern international 
instrument on the carriage of goods by sea will be the end result.  

The Commission’s work on secured transaction law is timely for Australia, 
given law reform initiatives we are currently considering in this area.  

Australia supports the Commission in its work on developing a Legislative 
Guide on Secured Transactions, and encourages the Commission to approve the 
Guide at its fortieth session next year.  

Intellectual property rights are increasing in importance as a source of credit, 
and should not be excluded from a modern secured transactions law. Accordingly, 
Australia strongly commends the Commission for its proposal to explore the 
application of secured transactions law to intellectual property rights. But Australia 
does not consider this should delay approval of the Guide by the Commission next 
year. If necessary, work on intellectual property rights could be undertaken as a 
separate exercise, with a view to a later amendment of the Guide.  

Australia commends UNCITRAL for coordinating and cooperating with other 
international organisations to further its aims. Australia welcomes, in particular, the 
Commission’s decision to consider the Principles of International Commercial 
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Contracts adopted by the International Institute for the Unification of Private Law 
(UNIDROIT), with a view to possibly endorsing them next year. 

World Trade Organization – Disputes – Brazil – Measures Affecting 
Imports of Retreaded Tyres 

On 6 July 2006, Australia made an oral statement at the Third Party Session of the 
First Panel hearing of a dispute between the European Communities and Brazil 
over the WTO-consistency of a Brazilian ban on the import of retreaded tyres from 
all but Mercosur (Southern Common Market) member countries. Extracts from that 
statement follow: 

GATT 1994 is of vital importance to WTO Members – it specifies Members’ rights 
and responsibilities with regard to international trade in goods. GATT Article XX 
offers Members important exceptions from other GATT provisions, where the 
application of a measure is justifiable in order to achieve a particular policy 
objective – meeting all the requirements both of the specific exception cited and the 
chapeau to Article XX. 

The application of Article XX to a measure is of critical significance, in that 
such an outcome permits a Member to derogate from the GATT rules on trade in 
goods. Accordingly, each exception made under Article XX requires cautious 
weighing of Members’ rights, and careful application of the Article XX exceptions 
and the chapeau. 

… 
As to the legal issues, Australia notes that the Appellate Body has clarified 

significant aspects of the operation of Article XX. In particular, Australia draws the 
attention of the Panel to the Appellate Body’s jurisprudence concerning the 
interpretation and application of the chapeau of Article XX. The Panel’s views on 
whether Brazil’s measures can pass the tests set out in the chapeau will be important 
in this case. 

… 
We encourage the Panel to apply carefully the terms of the chapeau, mindful of 

the broad purpose – namely, the prevention of abuse of the general exceptions listed 
under Article XX paragraphs (a) to (g). 

The implementation of the Mercosur arbitral decision is also of relevance to 
Brazil’s arguments concerning the application of Article XX(d). The Panel will need 
to consider carefully whether Article XX(d) covers arbitral decisions such as this. 

Brazil’s submission also raises the interpretation and application of GATT 
Article XXIV. Australia notes that there is limited Appellate Body jurisprudence on 
this provision. Accordingly, the Panel may be required to traverse new ground in 
dealing with the arguments of the Parties on Article XXIV. The questions arising 
include: 

(i) What is the scope of the requirements of Article XXIV:5(a) and XXIV:8(a) 
and their application in time?; 

(ii) Is Mercosur a customs union which has met these requirements as between 
its Members and as between its Members and other WTO Members?; and 

(iii) How are the challenged measures to be assessed against these 
requirements? 
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Australia recognises that this dispute may also present an opportunity for the 
Panel to clarify the relationship between Articles XX and XXIV. 

In conclusion, Australia would encourage the Panel to address only those issues 
necessary to resolve the trade issues in this dispute. 

World Trade Organization – Disputes – European Communities – 
Export Subsidies on Sugar 

On 9 June 2006, Australia and the European Communities (EC)  notified the WTO 
Dispute Settlement Body of an understanding reached between them to finalise 
their dispute over EC export subsidies on sugar. An extract from that notification 
follows: 

Given the disagreement between Australia and the European Communities (“the 
parties to the dispute”), within the meaning of Article 21.5 of the DSU, as to the 
existence or consistency with a covered agreement of measures taken by the 
European Communities to comply with the recommendations and rulings of the DSB 
in this dispute within the reasonable period of time, the parties to the dispute have 
reached the following understanding with regard to the dispute: 
1. Australia is entitled at any time to request the establishment of a panel 
pursuant to Article 21.5 of the DSU. 
2. At the first DSB meeting at which Australia’s request for the establishment of 
an Article 21.5 panel appears on the agenda, the European Communities shall accept 
the establishment of that panel. 
3. The parties to the dispute shall cooperate to enable the Article 21.5 panel to 
circulate its report within 90 days of the panel’s establishment, excluding such time 
during which the panel’s work may be suspended pursuant to Article 12.12 of the 
DSU. 
4. Either party to the dispute may request the DSB to adopt the report of the 
Article 21.5 panel at a DSB meeting held at least 20 days after the circulation of the 
report to the Members unless either party appeals the report. If a party to the dispute 
has notified its decision to appeal, the report by the Article 21.5 panel shall not be 
considered for adoption by the DSB until after completion of the appeal.  
5. In the event of an appeal against the Article 21.5 panel report, the parties to 
the dispute shall cooperate to enable the Appellate Body to circulate its report to the 
Members within no more than 60 days from the date of notification of the appeal to 
the DSB. 
6. In the event of an appeal, either party to the dispute may request the DSB to 
adopt the reports of the Appellate Body and the Article 21.5 panel (as modified by 
the Appellate Body report) at a DSB meeting held within 30 days of the circulation 
of the Appellate Body report to the Members. 
7. Australia shall not request authorization to suspend concessions or other 
obligations under Article 22 of the DSU until the adoption by the DSB of the Article 
21.5 panel report and, where relevant, the Appellate Body report. 
8. If the DSB adopts recommendations and rulings that measures taken by the 
European Communities to comply with the prior recommendations and rulings of the 
DSB do not exist or are inconsistent with a covered agreement, Australia has the 
right under Article 22.2 of the DSU to request negotiations with the European 
Communities with a view to developing mutually acceptable compensation, and to 
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request authorization from the DSB to suspend concessions or other obligations 
pursuant to Articles 22.2 and 22.6 of the DSU. 
9. Subject to paragraphs 7 and 8, Australia has the right to request the DSB 
authorization referred to therein at any future date. The European Communities shall 
not assert that Australia is precluded from obtaining the DSB authorization because 
the request was made outside the 30-day time-period specified in Article 22.6 of the 
DSU. 
10. The European Communities retains the right to object to the level of 
suspension proposed, or to claim that the principles and procedures set forth in 
Article 22.3 of the DSU have not been followed, and to have the matter referred to 
arbitration under Article 22.6 of the DSU. 
11. The parties to the dispute will cooperate to enable the arbitrator under Article 
22.6 of the DSU to circulate its decision within 60 days of the referral to arbitration. 

World Trade Organization – Doha Round 
On 8 March 2006, the Prime Minister of Australia, Mr John Howard, delivered a 
speech to a business lunch hosted by the Indo-Australian Chamber of Commerce 
which referred to trade barriers. An extract from the speech follows: 

It’s a world in which trade barriers ought to be a thing of the past although they are 
not and both of us have experienced frustrations in relation to the latest series of 
World Trade Organisation negotiations and although we do still have a slightly 
different emphasis as to what might be achieved out of those negotiations, there is 
nonetheless a common view that the particularly high protective barriers still 
imposed in many areas by the European Union, by the United States and in some 
areas by Japan are representing very, very significant barriers to the sort of trade 
liberalisation that we should enjoy and would be of enormous benefit to both of our 
communities as well as to the communities of the least developed countries in the 
world. 

On 23 May 2006, the Prime Minister of Australia, Mr John Howard, delivered a 
speech to Ireland’s House of Representatives. An extract from the speech 
concerning the Doha Round of trade negotiations follows: 

This of course inevitably brings me in a spirit of candour to the current Doha Trade 
Round. Let me say in that spirit that the world must not allow this Trade Round to 
fail. If it were to fail the developing world will feel cheated, they will feel that the 
more developed privileged parts of the world have ignored their interests. And most 
importantly of all, if the Doha Trade Round fails on this occasion, it will in my view 
be many years before an American administration, again receives from Congress, 
the amplitude of the trade negotiating mandate that the Bush Administration has and 
which has led the Americans to make a very generous offer in relation to the phasing 
out of export subsidies.  

In saying all of these things I do of course fully respect and understand the 
differences between Australia and Ireland on this issue. I understand the importance 
of the common agricultural policy to the Irish people and to the policies of 
successive Irish governments. I also understand that unless some progress is made in 
relation to agricultural reform and agricultural subsidies, it would be very difficult 
indeed for satisfactory progress to be made in the current Doha Trade Round. 
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On 29 June 2006, the Minister for Foreign Affairs, Mr Alexander Downer, and the 
Republic of Indonesia’s Coordinating Minister for Economic Affairs, H E 
Dr Boediono, issued a joint statement concerning the Eighth Australia-Indonesia 
Ministerial Forum. An extract from that statement regarding the progress of the 
Doha Round of trade negotiations follows: 

Noting that Australian and Indonesian Trade Ministers were currently in Geneva, 
Ministers urged conclusion of the WTO Doha Round of trade negotiations this year, 
noting that while there had been some recent progress and positive indications of 
further movement by a number of key Members, time was now the critical factor. 
Failure to meet this deadline could delay conclusion of the Round. Political 
commitment and greater flexibility was required from all Members to achieve the 
high level of ambition set out in the Doha mandate and reaffirmed by Ministers in 
Hong Kong. Ministers stressed the crucial role of special and differential treatment 
for developing countries which will be an integral part of the agreement in the Doha 
Round. Ministers noted that the 20th Anniversary Cairns Group Ministerial Meeting 
would be held in Cairns in September, and agreed the meeting would be an 
important opportunity to contribute to the successful conclusion of the Round in 
2006. 

On 24 July 2006, the Minister for Trade, Mr Mark Vaile, delivered a statement to 
World Trade Organization members concerning the Doha round of trade 
negotiations. An extract from that statement follows: 

Clearly we are disappointed with our failure to make the necessary progress in 
agriculture. Whether we call it a setback, a failure or a crisis, clearly the Round is 
hanging by a thread.  

This denies us not just the benefits of agricultural reform but also the important 
trade gains that the Round promises for industrial tariff cuts, services liberalization 
and strengthening of the rules. 

At this point we need to step back and reflect on the endeavour in which we 
have been engaged these last few years. 

A round to advance and complete the process of reform of world agricultural 
trade has been something that the Cairns Group has worked for over many years. We 
now have almost a decade invested in this round. It took years to see this round 
launched. And we have been seeking to make progress for 5 years. This has been a 
difficult and rocky road to where we are now. Clearly there is some way ahead of us 
to bring the round to conclusion. 

We have made such an effort because what we seek is something far-reaching 
and ambitious. What the Cairns Group wants is fundamental reform of world 
agriculture, in all its dimensions – market access, export competition, and domestic 
support. This is necessary to achieve a durable structure for reform. 

On 17 October 2006, the Parliamentary Advisor to the Australian Delegation to the 
61st Session of the United Nations General Assembly in New York, Mr Bruce 
Baird, delivered a statement to the General Assembly concerning the Doha Round 
of trade negotiations. An extract from that statement follows: 

The Cairns Group has invested heavily in the Doha Round. We are deeply 
disappointed at the suspension of talks in July this year, and urge WTO members 
quickly to re-engage in negotiations. The Cairns Group met in September this year 
to reaffirm its strong support for resumption of the round.  
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The goal of fundamental reform of agricultural markets is as urgent today as it 
was at the founding of the Cairns Group twenty years ago. Farmers world-wide 
urgently need relief from the costly support and protection in the markets of the 
major agricultural subsidisers.  

The Round cannot be allowed to drift. Further delay adds to the risk that we lose 
the gains secured to date in the negotiations and the continued momentum for trade 
reform. The costs of continued delay will be borne by our farmers and our rural 
communities. While difficult, negotiating gaps can be bridged. We are determined to 
do all that we can to facilitate convergence and an early return to the negotiating 
table. To this end, WTO Members should assess prospects for resumption and take 
the necessary steps to resume negotiations no later than November.  

The failure to conclude an agreement on agriculture modalities is the result of 
significant gaps in positions in both domestic support and market access.  

I emphasise the view of the Cairns Group that genuine and deep policy reforms 
in both pillars are necessary in this Round to deliver real change in global 
agricultural markets. The plain negotiating reality should also be clear: modest 
reforms in these areas will simply be insufficient to conclude a deal on agriculture or 
to unlock the benefits of the broader Doha agenda.  

The EU, US, G10 and others with the highest levels of support and protection 
must make the necessary improvements to their offers on market access and 
domestic support to establish the basis for the early resumption of negotiations. For 
our part, we will continue to help establish the conditions for a successful conclusion 
to the Round. To that end, we will continue to work to help build convergence on 
the substance of the agriculture modalities, in preparation for the resumption of 
negotiations. Substantial efforts will be required.  

This is especially true for market access, where the substantive differences in 
negotiating positions are most significant. For Sensitive Products, we need a 
transparent and objective market-based approach that is capable of delivering 
substantial and meaningful improvements to access. A strong outcome on market 
access, including for tropical products, is an essential element in securing the 
development benefits of the Round.  

… 
The Cairns Group welcomes the decision in Hong Kong to abolish export 

subsidies according to a phased schedule. Further work is required on the schedule 
and to elaborate the parallel disciplines in the export competition pillar.  

We recognise the importance for developing countries of special and differential 
treatment in undertaking new commitments. We are committed to achieving a strong 
outcome to the Doha round for agriculture – in all three pillars – in order to provide 
the best possible conditions for sustainable development.  

At the recent Cairns Group Ministerial Meeting, we agreed on an ambitious 
work program to help establish the conditions for the early resumption and 
successful conclusion of the Doha Round. We are committed to building 
convergence on issues of common interest. 
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V. Human Rights and Social Law 

Human Rights – Burma 
On 2 March 2006, the Federal Member for Melbourne Ports, Mr Michael Danby, 
asked the Minister for Foreign Affairs, Mr Alexander Downer, a question in 
writing concerning the human rights situation in Burma: 

(1) Has he seen reports that the military regime in Burma has kidnapped a 
pro-democracy activist, Chit Thein Tun, from Manipur, India, and has also 
imprisoned his wife and his four-year-old daughter.  
(2) Has he protested to the Burmese regime against this blatant violation of 
international law and demanded the immediate release of Chit Thein Tun and his 
family; if not, why not.  
(3) Is he aware that the International Committee of the Red Cross has suspended its 
visits to prison inmates in Burma as a result of unacceptable conditions imposed by 
the Burmese regime.  
(4) What information does he have about the number of political prisoners currently 
being held in Burma, the conditions in which they are being held, and the efforts 
being made to improve their conditions and secure their release.  
(5) What representations has the Government made over political prisoners in 
Burma. 

On 29 March 2006, the Foreign Affairs Minister replied: 
(1) Yes.  
(2) I have called repeatedly for the immediate and unconditional release of all 
political prisoners in Burma. The Australian Ambassador in Rangoon also frequently 
makes similar points to Burmese authorities, including to Burmese ministers and 
officials.  
(3) Yes, the International Committee of the Red Cross (ICRC) has not undertaken 
prison visits in Burma since late 2005. Negotiations between the ICRC and Burmese 
authorities are continuing in an effort to resume the visits.  
(4) The UN Special Rapporteur on Human Rights estimates that there are currently 
1,144 political prisoners in Burma. The ICRC and other NGOs provide reports on 
prison conditions, and we have, along with other donor countries, contributed 
financially towards supporting the work of the ICRC in Burma including to assess 
the treatment and conditions, to provide basic health and hygiene supplies and to 
enable prisoners to re-establish and maintain family links.  
(5) Over the past twelve months the Government has made formal representations on 
at least ten occasions, including at the highest level, urging the Burmese regime to 
address human rights and to release all political prisoners in Burma. 

Human Rights – Cambodia 
On 7 February 2006, the Federal Member for Melbourne Ports, Mr Michael Danby, 
asked the Minister for Foreign Affairs, Mr Alexander Downer, a question in 
writing concerning the human rights situation in Cambodia: 

(1) Has he seen reports of an alarming deterioration in the human rights and political 
situation in Cambodia, including the forced exile of the Opposition Leader, Mr Sam 
Rainsy, and the imprisonment of Opposition MP, Mr Cheam Channy.  
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(2) What obligations does Australia, as a signatory of the 1991 Paris Peace 
Agreements on Cambodia, retain in respect of the defence of democracy and human 
rights in Cambodia and what is he doing to fulfil those obligations.  
(3) Has he protested to the Cambodian Government over the forced exile of Mr Sam 
Rainsy and the imprisonment of Mr Cheam Channy; if so, when and what was the 
response; if not, why not.  

On 27 March 2006, the Foreign Affairs Minister replied: 
(1) Yes.  
(2) Australia took a leading role in the Paris Peace Process, and continues to take its 
obligations as a signatory to the 1991 Agreements, and commitment to rebuilding 
Cambodia, seriously.  

Australia is continuing to work with Cambodia to help it create the political, 
economic and social conditions conducive to an independent, self-sufficient and 
democratic society. 
(3) Yes. The Australian Ambassador in Phnom Penh has raised the Australian 
Government’s concerns at senior levels in the Cambodian Government on a regular 
basis. Sam Rainsy and Cheam Channy have received Royal pardons and Sam Rainsy 
returned to Cambodia on 10 February 2006. 

Human Rights – Capital Punishment 
On 5 December 2005, the Federal Member for Lowe, Mr John Murphy, asked the 
Minister for Foreign Affairs, Mr Alexander Downer, a question in writing 
concerning the abolition of the death penalty: 
(1) In light of the case of Mr Nguyen Tuong Van and the strength of public opinion that has 
surfaced against capital punishment, will he vigorously and relentlessly campaign 
internationally to abolish the death penalty; if so, what are the details; if not, why not. 

On 15 February 2006, the Foreign Affairs Minister replied: 
(1)Australia is already very active in advocating abolition of the death penalty. 
Australia is one of only 56 parties to the Second Optional Protocol to the 
International Covenant on Civil and Political Rights, which requires States Parties to 
abolish the death penalty within their jurisdictions. Australia is strongly committed 
to the principles espoused by the Second Optional Protocol and encourages its 
universal ratification.  

The Government supports international action to abolish the death penalty, or as 
an interim measure establish a moratorium on execution. Australia has traditionally 
co-sponsored the annual resolution to this effect at the United Nations Commission 
on Human Rights. Australia has also co-sponsored related resolutions in the Third 
Committee of the General Assembly. In 2005, we raised the death penalty in 
bilateral human rights dialogues with China and Vietnam. We also raised the use or 
possible use of the death penalty in bilateral contacts with a range of other states. 

On 8 December 2005, the Federal Member for Griffith, Mr Kevin Rudd, asked the 
Minister for Foreign Affairs, Mr Alexander Downer, a question in writing 
concerning the Second Optional Protocol to the International Covenant on Civil 
and Political Rights: 
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(1) Which countries have not signed the Second Optional Protocol to the 
International Convention [sic] on Civil and Political Rights which requires the 
abolition of capital punishment.  
(2) Has the Government made representations to any of those countries in 2005 
urging them to sign the Convention. 

On 15 February 2006, the Foreign Minister replied: 
(1) A total of 135 countries are not party to the Second Optional Protocol to the 
International Covenant on Civil and Political Rights. A full list of the 56 States 
Parties can be found at http://www.ohchr.org/�nivers/countries/ratification/12.htm.  
(2) Australia’s long-standing opposition to the death penalty is well-known. 
Australia has traditionally co-sponsored annual resolutions at the Commission on 
Human Rights that call upon states that have not yet done so to abolish the death 
penalty and, in the meantime, to establish a moratorium on executions. Australia has 
also co-sponsored related resolutions in the Third Committee of the General 
Assembly. In 2005, we raised the death penalty in bilateral human rights dialogues 
with China and Vietnam. We also raised the use or possible use of the death penalty 
in bilateral contacts with a range of other states. 

On 11 September 2006, the Federal Member for Banks, Mr Daryl Melham, asked 
the Minister for Foreign Affairs, in writing, to provide the details of any case in 
which Australia had succeeded in having the death penalty commuted. On 
18 October 2006, the Foreign Minister replied: 

Australia’s opposition to the death penalty is well known. In addition to 
co-sponsorship of an annual resolution on the death penalty at the former UN 
Commission on Human Rights, Australia has raised this issue with many of the 
countries we reported on in our answer to No 3906 since August of last year. 

Regarding the conditions and results of our interventions, while we do not have 
information available that directly links a death penalty commutation to our efforts 
in every case, we do know that in some instances, our efforts have been successful. 

For example, we have made representations on four cases in Vietnam in recent 
years: 
• An Australian citizen was arrested on 16 June 2003 and charged with illegally 

trading in narcotics and sentenced to death. An application for Presidential 
clemency, supported by a letter from myself, was made in August 2005. 
Senator Ellison also wrote to his counterpart in Vietnam, and personal 
representations were made by Prime Minister Howard to the Prime Minister of 
Vietnam. Mr Billson also raised the issue with the Vietnamese Government 
during a visit to Vietnam in 2005. His application for clemency was granted on 
30 December 2005. 

• A Vietnamese citizen and Australian permanent resident was arrested in 
December 2002 for illegally trading narcotics and sentenced to death. An 
appeal for clemency to the President, supported by myself, was submitted in 
August 2005. Senator Ellison also wrote to his counterpart in Vietnam, and 
personal representations were made by Prime Minister Howard to the Prime 
Minister of Vietnam. Mr Billson also raised the issue with the Vietnamese 
Government during a visit to Vietnam in 2005. His death sentence was 
commuted to life early in January 2006. 
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• An Australian citizen received a death sentence in 2002 for drug trafficking. 
She made a request for clemency on 27 December 2002. The Prime Minister 
and I made representations to the Vietnamese authorities on her case. Her death 
sentence was reduced to life imprisonment on 8 July 2003. 

• An Australian citizen arrested on 2 July 2003 in Ho Chi Minh City for illegal 
trading of a narcotic received a death sentence. His appeal for clemency was 
supported by the Prime Minister and myself. In August 2005 the President of 
Vietnam commuted his sentence to life imprisonment. 

The Australian Government will continue to encourage those countries that 
impose the death penalty to commit to the principles espoused in the Second 
Optional Protocol to the International Covenant on Civil and Political Rights. 

On 30 December 2006, the Minister for Foreign Affairs, Mr Alexander Downer, 
issued a media release concerning the execution of Saddam Hussein. An extract 
from the release follows: 

The execution of Saddam Hussein is a significant moment in Iraq’s history. He has 
been brought to justice, following a process of fair trial and appeal, something he 
denied to countless thousands of victims of his regime. 

The people of Iraq now know that their brutal dictator will never come back to 
lead them. While many will continue to grieve over their personal loss under his 
rule, his death marks an important step in consigning his tyrannical regime to the 
judgement of history and pursuing a process of reconciliation now and in the future. 

Saddam and two of his former officials were found guilty and sentenced to death 
by the Iraqi Higher Tribunal on 5 November of crimes against humanity for the 
orchestration of the execution of 148 men and boys in the village of Dujail nearly 25 
years ago. It is a credit to the people of Iraq that he was provided a fair trial, which 
lasted over a year, for this, and the gruesome other crimes for which he and his 
regime were responsible. 

It was because of Saddam’s flagrant defiance of UN Security Council 
resolutions that we took action against him, drawing attention also to the evil nature 
of his rule. Notwithstanding the challenges involved in securing the future of Iraq, 
today’s Iraq is ruled by an elected government, under a democratic and 
constitutional order. 

No matter what one might think about the death penalty, and the Government of 
Iraq is aware of the Australian Government’s position on capital punishment, we 
must also respect the right of sovereign states to pass judgement relating to crimes 
committed against their people, within their jurisdictions. 

The Australian Government, together with our coalition allies, will continue to 
support the struggle of the vast majority of Iraq’s people to preserve and build upon 
the progress which has been achieved, where even the cruellest of dictators can be 
tried and brought to justice 

Human Rights – Children’s Rights 
On 29 September 2006, Ms Helen Horsington of the Australian Delegation to the 
Second Session of the United Nations Human Rights Council delivered a statement 
during the interactive dialogue with the Special Representative of the 
Secretary-General for children and armed conflict concerning children’s rights in 
situations of armed conflict. An extract from that statement follows: 
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As a prosperous and vigorous democracy, Australia is recognized for the protections 
it affords its children through it law and institutions 
• Australia has been active in ratifying international instruments that seek to 

enshrine in law and practice the rights of children. 
The Australian Government strongly supports international efforts to address the 

violations of children’s rights that occur in situations of conflict, including the 
widespread recruitment and use of child soldiers. 

We are pleased to announce that on 26 September Australia ratified the Optional 
Protocol to the Convention on the Rights of the Child on the Involvement of 
Children in Armed Conflict. 
• This further demonstrates the Australian Government’s continuing 

commitment, not only to the promotion and protection of children’s rights in 
this area, but also to the broader objectives of the Convention on the Rights of 
the Child. 

We welcome the Special Representative’s report and her recommendations  
• directed at ensuring the incorporation of the issue of children affected by armed 

conflict into the policies, program and activities of key UN human rights 
entities. 

We also endorse the call made in the Special Representative’s report for the 
international community to focus its energies on ensuring the application on the 
ground of international standards for the protection of children in armed conflict. 

On 13 October 2006, Ms Nicola Hill of the New Zealand Mission to the United 
Nations in Geneva delivered a statement on behalf of Canada, Australia and New 
Zealand to the Third Committee of the United Nations General Assembly 
concerning the promotion and protection of the rights of the child. Extracts from 
that statement follow: 

Canada, Australia and New Zealand once again reaffirm our support for the rights of 
the child. The comprehensive Convention on the Rights of the Child, agreed more 
than fifteen years ago, is now part of the fabric of our societies and must remain 
strongly promoted in our work, domestically and internationally. We welcome the 
increase in States parties to the treaty over the past year, and reiterate our hope that 
the goal of universal ratification will soon be achieved. And we acknowledge the 
work of the Committee on the Rights of the Child and UNICEF in particular in 
promoting and making real these commitments. 

… 
We commend progress on the implementation of Security Council Resolution 

1612 on children in conflict. We welcome the recommendations on the Democratic 
Republic of Congo of the Security Council Working Group on children and armed 
conflict and encourage the Security Council to take action on them. We also 
welcome the Secretary-General’s report on children and armed conflict in the Sudan 
and urge the Working Group to make similarly concrete recommendations. 

More broadly, CANZ encourages the Council to apply targeted and graduated 
measures against parties to conflict who continue to commit atrocities against 
children, and in doing so to use all the tools at its disposal, such as mandating 
peacekeeping missions and the naming of all violators. The implementation of 
Security Council Resolution 1612 is critical to bridging the gap between 
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international norms and the grim reality still faced by too many children caught in 
armed conflicts. 

The General Assembly will very shortly adopt a new Convention on the Rights 
of Persons with Disabilities which will be a milestone in the realization of the rights 
of children with disabilities on an equal basis with others. This treaty includes a 
specific provision on the rights of the child and will, we hope, help create the kind of 
inclusive society where the potential of all our children can be realized. The treaty 
will ensure that children with disabilities are able to enjoy their right to participate 
fully in family, cultural and social life. We call on all member States to sign and 
ratify this new treaty, once adopted, as soon as possible. 

On 29 December 2006, the Attorney-General, Mr Philip Ruddock, issued a media 
release concerning the international legal framework on child abduction. An extract 
from the release follows: 

Australia continues to promote international arrangements that discourage parental 
child abduction and enable children who are wrongfully removed to be returned as 
quickly as possible to the country of their habitual residence. 

The Attorney-General, Philip Ruddock, said the Government’s reforms to family 
law this year promoted the right of children to know both of their parents and to be 
protected from harm. 

In the same spirit, Australia has long encouraged participation in the Hague 
Convention on the Civil Aspects of International Child Abduction to ensure a 
consistent and effective international approach to these cases. 

“It can be a tragedy when families separate in acrimonious circumstances, 
particularly where children are involved,” Mr Ruddock said. 

“Parents who wrongfully remove their child to another country ultimately leave 
the child wounded – particularly if by doing so they deprive the child spending time 
with or communicating with the other parent.” 

The Attorney-General said 75 countries had signed up to the Hague Convention 
and that Australia had explored bilateral arrangements with other nations who had 
not taken that path. 

Australia and Egypt entered into such an agreement in 2002 and negotiations for 
a similar agreement with Lebanon are well advanced, with Mr Ruddock saying he 
hoped to finalise arrangements early in 2007. 

“Where countries have not ratified the Convention, a parent may have to 
commence substantial legal proceedings in the other country,” he said. 

“While the Australian Government could provide some assistance through its 
consular network, the lack of an international framework, such as the Hague 
Convention, can make the process more expensive and time consuming.” 

The Hague Convention came into force for Australia for 1987 and applies 
between Australia and the majority of the signatories, including the United States, 
the United Kingdom, Italy and South Africa. 

Human Rights – Indigenous Peoples 
On 16 October 2006, New Zealand’s Ambassador and Permanent Representative to 
the United Nations in New York, H E Ms Rosemary Banks, delivered a statement 
on behalf of Australia, New Zealand and the United States to the Third Committee 
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of the United Nations General Assembly concerning the Declaration on the Rights 
of Indigenous Peoples. An extract from that statement follows: 

The Working Group charged with drafting a declaration on the rights of indigenous 
peoples was unable to reach a consensus on a text. The text adopted by vote by the 
Human Rights Council in June was prepared and submitted after the negotiations 
had concluded. The Chair of the negotiations has acknowledged, on several 
occasions, that his text does not in fact enjoy consensus. Equally disappointing, there 
has been no opportunity for States to discuss this new Chair’s text collectively. We 
are also concerned that the Human Rights Council and its President rejected calls 
that we and others, such as Canada, made urging for more time to improve the text 
so that it could enjoy universal support. This process is extraordinary in any 
multilateral negotiation and sets a poor precedent with respect to the work and role 
of the Human Rights Council. 

Mr Chairman, in order for a declaration to provide States and indigenous peoples 
with a blueprint for harmonious and constructive relationships, it must be clear, 
transparent and capable of implementation. Unfortunately, the text before us fails on 
all three counts. It will risk endless and conflicting interpretations and debate in its 
application. That is apparent both from the text of the declaration and from the 
interpretative statements that were made when the text was adopted at the Human 
Rights Council and from those that are likely to be made at the adoption of the 
declaration by the General Assembly. 

Mr Chairman, we worked hard for a declaration that could become a tangible 
and ongoing standard of achievement that would be universally accepted, observed 
and upheld. The situation in some countries for indigenous peoples is very worrying 
indeed. What the world needs is a declaration that can make a practical and positive 
difference in the lives of indigenous peoples in every region. Instead, the text before 
us is confusing, unworkable, contradictory and deeply flawed. Mr. Chairman, our 
countries therefore cannot support its adoption. 
• Self-Determination. For example, Mr Chairman, the provisions for articulating 

self-determination for indigenous peoples in this text inappropriately reproduce 
common Article 1 of the Covenants. Self-determination in the Chair’s text 
therefore could be misrepresented as conferring a unilateral right of 
self-determination and possible secession upon a specific subset of the national 
populace, thus threatening the political unity, territorial integrity and the 
stability of existing UN Member States. The provision regarding territorial 
integrity and political unity was also inappropriately removed from the Chair’s 
text. 

• Veto Power? The text also appears to purport to confer upon a sub-national 
group, a power of veto over the laws of a democratic legislature. Indigenous 
peoples in our countries can already fully and freely engage in our democratic 
decision-making processes. But, our governments cannot accept the notion of 
creating different classes of citizenship. To give one group in society rights that 
take precedence over those of others could be discriminatory under the 
Convention on the Elimination of Racial Discrimination. While the Convention 
does allow States to take special measures, the power to do so is discretionary, 
and cannot be used to take measures that are unlimited in duration.  

• Lands & Resources. Mr Chairman, the provisions on lands and resources in the 
text before us are also equally unworkable and unacceptable. They ignore the 
contemporary realities in many countries with indigenous populations, by 
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appearing to require the recognition of indigenous rights to lands now lawfully 
owned by other citizens, both indigenous and non-indigenous. Such provisions 
would be both arbitrary and impossible to implement.  

• Universality of Human Rights. Other important provisions in the Chair’s text 
are potentially discriminatory. It seems to be assumed that the human rights of 
all individuals, which are enshrined in international law, are a secondary 
consideration in this text. The intent of States participating in the Working 
Group was clear that, as has always been the case, human rights are universal 
and apply in equal measure to all individuals. This means that one group cannot 
have human rights that are denied to other groups within the same nation-state.  

• Redress. The provisions for providing redress, even for those few countries that 
are addressing this imperative, are unworkable and contradictory.  

• Lack of Definition of “Indigenous Peoples”. Mr Chairman, we cannot accept 
the argument some are making, disingenuously, that this declaration will only 
apply to countries that have significant or obvious indigenous populations. 
There is no definition of “indigenous peoples“ in the text. The lack of definition 
or scope of application within the Chair’s text means that separatist or minority 
groups, with traditional connections to the territory where they live – in all 
regions of the globe – could seek to exploit this declaration to claim the right to 
self-determination, including exclusive control of their territorial resources. 
And this text would allow them wrongly to claim international endorsement for 
exercising such rights.  

These fundamental flaws in the text leave us asking ourselves whether States 
have carefully examined the provisions, and have thought through all the 
ramifications within their own countries. And if they have, we wonder how they 
propose to reflect domestically the provisions on the rights to traditional lands and 
resources, the right of self-determination, the rights to redress and the apparent veto 
on democratic decision-making, for example.  

The flaws in this text, Mr Chairman, run through all of its most significant 
provisions. Because these provisions are fundamental to interpreting all of the 
provisions in text, the text as a whole is rendered unacceptable. We note as well that 
there are calls for State funding that are inconsistent with the role of elected 
governments to determine resources on the basis of need and not just ethnicity. And 
the provisions relating to the repatriation of human remains have been unacceptably 
contrived by some States allow them to maintain their holdings of indigenous 
remains and artefacts.  

We have been reminded on many occasions that this declaration is an 
aspirational document and not legally binding in any way. That is indeed true, of 
course. But, we consider that indigenous peoples deserve and need a declaration that 
is clear, transparent, and capable of implementation and that represents a standard of 
achievement against which all States can be measured. This text fails all these tests.  

Nor do we accept the claims some keep making that this outcome is as good as 
we could achieve. We were prepared to stay the distance in working further for a 
document that enjoyed genuine agreement, but others were not. Unfortunately, Mr. 
Chairman, this declaration will not encourage constructive relationships: on the 
contrary, it may lead to disputes, bitterness, and unfulfilled expectations on all sides. 
This is not the outcome we worked hard to achieve for over eleven years. It must 
also cast doubts over how the United Nations can advance the rights of indigenous 
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peoples with any credibility in the future. But the real tragedy is that it is a sorry 
outcome for those indigenous peoples who most need it. 

On 22 May 2006, Mr Peter Vaughan, Head of the Australian Delegation to the 
Permanent Forum on Indigenous Issues, delivered a statement on behalf of 
Australia, New Zealand and the United States of America to the Forum concerning 
the principle of free, prior informed consent in relation to indigenous peoples. 
Extracts from that statement follow: 

Australia, New Zealand, and the United States of America note the recent efforts of 
the Permanent Forum to attempt to define and promote a principle or “right” of free, 
prior informed consent in relation to indigenous peoples (also referred to as a right 
of prior informed consent, or informed consent or similar). We note also that other 
international fora are discussing free, prior and informed consent. These include the 
Convention on Biological Diversity, the WIPO IGC on Intellectual Property and 
Genetic Resources, the Working Group on Indigenous Populations, UNESCO, 
UNCTAD, UNDP and the World Bank.  

… 
It is our firm position that there can be no absolute right of free, prior informed 

consent that is applicable uniquely to indigenous peoples and that would apply 
regardless of circumstance. In fact to extend such an overriding right to a specific 
subset of the national populace would be potentially discriminatory.  

It is of course widely accepted that individuals and groups should be consulted 
about decisions likely to impact on them in particular. This includes the opportunity 
to participate in the making of such decisions, at the very least through both the 
formal and informal processes of democratic government, as recognised in the 
International Covenant on Civil and Political Rights.  

The Convention on the Elimination of Racial Discrimination also guarantees that 
there shall be no discrimination in the exercise of such rights, including in the 
conduct of public affairs (which includes the exercise of legislative, executive or 
administrative power). But, as acknowledged by the human rights committee, that 
does not imply a right to choose the modalities of participation in the conduct of 
public affairs.  

It is an entirely different matter to assert, as has been done in the context of 
developing the Draft Declaration on the Rights of Indigenous Peoples, that particular 
sub-groups of citizens have a right of veto (in the form of withholding their consent) 
over the actions of governments and legislatures. It has been asserted, for example, 
that the enactment of laws by democratically elected parliaments should be subject 
to the prior consent or veto of a particular sub-group of the population. And, in 
addition, that this right should apply to any law, policy, program or decision 
affecting the group, either directly and specifically or even indirectly by virtue of 
being part of the total population affected.  

Clearly this is not a position that a government, democratically chosen to 
represent the interests of all its citizens, could accept. Democratic government is 
about reconciling competing rights and interests.  

And indeed that is also why even many human rights (such as the right to 
freedom of expression or opinion) are not absolutes and why there are general 
provisions in the key human rights instruments which provide limitations such as for 
national security and to ensure respect for the rights and freedoms of others.  
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References have been made (such as in the report of the international workshop 
sponsored by the Permanent Forum) to various legal or other sources for such a 
principle of free, prior informed consent. For example, the right of 
self-determination of all peoples in the human rights covenants, various articles in 
ILO Convention 169 and the WGIP Draft Declaration on the Rights of Indigenous 
Peoples, certain recommendations and observations of human rights treaty bodies, 
and instruments under the Convention on Biological Diversity. However, the 
meaning of the right of self-determination in the two covenants has been the subject 
of much disagreement in the Working Group on the Draft Declaration on the Rights 
of Indigenous Peoples. ILO 169 has not been ratified by most states, and the other 
sources mentioned are still under discussion or are otherwise non-binding. Further 
discussion about these sources and any “right” of free, prior informed consent – and 
as to when it might or might not apply – is therefore necessary.  

Australia, New Zealand, and the United States of America support efforts to 
increase indigenous peoples’ participation in decisions that affect them, whether in 
the form of international processes, such as this Forum itself, or domestic 
arrangements designed to protect and advance indigenous interests. This applies in 
particular to such areas as land and resources, culture and heritage, traditional 
knowledge and intellectual property.  

But the fundamental point is that neither indigenous nor non-indigenous peoples 
enjoy an overarching or exclusive right of free, prior informed consent, regardless of 
circumstance. Australia, New Zealand, and the United States of America’s position 
is that discussions about indigenous participation in decision-making must recognise 
that different approaches may be necessary in different circumstances, and must 
balance the rights and interests of all those affected, including the responsibility of 
governments to act in the interests of the common good. 

Human Rights – Indonesia 
On 22 June 2006, the Federal Member for Lowe, Mr John Murphy, asked the 
Minister for Foreign Affairs, Mr Alexander Downer, in writing, whether the 
Australian Government would send an envoy to Indonesia to make a request for 
clemency for three Indonesian Catholics sentenced to death for their alleged roles 
in sectarian violence. On 16 July 2006, the Foreign Affairs Minister replied: 

This is a matter for the Indonesian legal system. A request for clemency in these 
cases to the Indonesian President has been refused. I am aware of reports the Vatican 
sought a review of the death sentences for these cases. Australia encourages 
universal ratification of the Second Optional Protocol of 1989 to the International 
Covenant on Civil and Political Rights which requires states-parties to abolish the 
death penalty within their jurisdictions. 

Human Rights – International Covenant on Civil and Political Rights 
On 28 November 2005, the Federal Member for Banks, Mr Daryl Melham, asked 
the Minister for Foreign Affairs, Mr Alexander Downer, a question in writing 
concerning the International Covenant on Civil and Political Rights: 

(3) When, where and with what result has Australia held discussions with Singapore 
concerning Singapore becoming a party to the Covenant.  
... 
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(6) When, where and with what result has Australia held discussions with Singapore 
concerning Singapore becoming a party to the Optional Protocol.  
… 
(9) When, where and with what result has Australia held discussions with Singapore 
concerning Singapore becoming a party to the Second Optional Protocol.  

On 27 February 2006, the Foreign Affairs Minister replied: 
(3) Australia co-sponsors relevant resolutions at the Commission on Human Rights 
and in the Third Committee of the UN General Assembly that strongly appeal to all 
states that have not yet done so to become parties to the International Covenants on 
Human Rights, including the Covenant on Civil and Political Rights.  
… 
(6) As the only states which can become a party to the Optional Protocol are those 
which are a party to the Covenant, the question of raising the Optional Protocol with 
Singapore does not arise. 
… 
(9) As the only states which can become a party to the Optional Protocol are those 
which are a party to the Covenant, the question of raising the Optional Protocol with 
Singapore does not arise. Australia’s long-standing opposition to the death penalty is 
well known. Singapore maintains a position of support for capital punishment. 
Australia has traditionally co-sponsored resolutions at the Commission on Human 
Rights that call upon states that have not yet done so to abolish the death penalty 
and, in the meantime, to establish a moratorium on executions. Australia has also 
co-sponsored related resolutions in the Third Committee of the General Assembly.  

Human Rights – Sudan 
On 4 September 2006, the Federal Member for Melbourne Ports, Mr Michael 
Danby, asked the Minister for Foreign Affairs, Mr Alexander Downer, in writing, 
what actions Australia had taken to bring to an end “the genocidal campaign of the 
Sudanese regime in Darfur”. On 17 October 2006, the Foreign Affairs Minister 
replied: 

Australia is not a member of the United Nations Security Council but we did call 
for, and have supported, strong Security Council action on Darfur. Australia was 
active in ensuring the Security Council, through Resolution 1591 of 29 March 2005, 
implemented an arms embargo in Darfur, established a no-fly zone over Darfur and 
imposed travel bans and asset freezes on individuals who impede the peace process 
or commit crimes or atrocities. Australia also supported the UN Security Council’s 
Resolution 1593 of 31 March 2005 which referred crimes committed in Darfur to the 
International Criminal Court (ICC), of which Australia was a key proponent. UN 
Security Council Resolution 1672 of 25 April 2006 imposed financial and travel 
sanctions on four individuals because of their activities in Darfur. One of those four 
is a Regional Commander in the Sudanese Air Force. Australia is in the process of 
implementing these sanctions against those four individuals. 

The Government welcomes the UN Security Council’s Resolution 1706 of 
31 August 2006 calling for the transition of the African Union Mission in Sudan 
(AMIS) to a United Nations force by no later than 31 December 2006. We call on 
the Government of Sudan (GoS) to accept United Nations peacekeepers in Darfur 



Australian Practice in International Law 2006 413 

and we call on the international community to urge the GoS to accept the transition 
of AMIS to a United Nations force. 

On 27 September 2006, Australia’s Ambassador and Permanent Representative to 
the United Nations in Geneva, H E Ms Caroline Millar, delivered a statement to the 
Fourth Special Session of the Human Rights Council on behalf of Australia, 
Canada and New Zealand concerning the human rights situation in Sudan. An 
extract from that statement follows: 

We are deeply concerned by the intense human rights and humanitarian tragedy 
which has afflicted Darfur since the outbreak of civil conflict in the region in 2003. 
This conflict has cost the lives of at least 200,000 people, while some 2.0 million 
have been displaced from their homes. 

We welcome the efforts made by international organisations, including the 
African Union and the United Nations, and by a number of countries, to mediate and 
support a ceasefire and peace agreement between the parties to the conflict. 

We are deeply disturbed that, despite the May 2006 Darfur Peace Agreement, 
violence in the region has risen dramatically. In addition to conflict between militia 
groups, violence, including sexual and gender based violence, continues to be 
directed at civilians and internally displaced persons (IDPs) and, increasingly, 
violence towards aid workers. 

We call on all parties to the conflict to honour the commitments made in the 
Darfur Peace Agreement. In particular, we call on all parties to immediately cease 
attacks against civilians and aid workers and to guarantee access by international 
humanitarian agencies to affected populations. 

We also encourage all parties to accept the presence and authority of a UN 
mission in Darfur. 

We urge the Human Rights Council to strongly encourage the Government of 
Sudan and the various militia groups in Darfur to make full use of the good offices 
of the international community to strengthen dialogue and negotiate solutions to 
their disputes, to respect the human rights of those affected by the conflict, and to 
prevent further decline in the human rights and humanitarian situation in Darfur. 

On 12 December 2006, Australia’s Ambassador and Permanent Representative to 
the United Nations in Geneva, H E Caroline Millar, delivered a statement to the 
Fourth Special Session of the Human Rights Council concerning civil conflict in 
Darfur. An extract from that statement follows: 

The Australian Government remains deeply concerned by the humanitarian tragedy 
afflicting Darfur since the outbreak of civil conflict in 2003.  

This conflict has cost the lives of an estimated 200,000 people, while a further 
nearly 2 million have been displaced from their homes.  

As we have heard today from authoritative sources of high standing including 
the United Nations Secretary General Kofi Annan, the High Commissioner for 
Human Rights, Ms Louise Arbour, Under-Secretary-General Egeland and the 
UNHCR Assistant High Commission for Protection, Ms Erika Fella, violence 
against civilians, mainly women and children, is continuing to increase.  

This situation requires a collective sense of urgency from the international 
community.  
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The Secretary-General this morning urged the Council to send a clear and united 
message to the world that the current situation is unacceptable and cannot be 
allowed to continue. We all must do better to address the tragedy of the situation in 
Darfur now.  

This Special Session provides us with an opportunity for meaningful action with 
broad-based support.  

Effective follow-up must be reflected in the outcomes of the Special Session.  
The future of the Council will be determined, to a significant degree, by the 

credibility of this Special Session and the clarity and effectiveness of its outcomes.  
An urgent Assessment Mission with human rights expertise should therefore be 

dispatched to assess the situation in Darfur on the ground.  
This mission should be composed of independent and universally respected 

experts – who are able to make an accurate and impartial assessment.  
Australia will continue to explore ways in which we can help to relieve the 

suffering in Darfur.  
The Australian Government has urged the Government of Sudan and key 

members of the African Union and Arab League to ensure that the Security 
Council’s objectives, as outlined in UNSCR 1706, are met in terms of an immediate 
end to the violence and a strengthened peacekeeping presence in Darfur.  

Human Rights – Terrorism 
On 21 January 2006, the Attorney-General, Mr Philip Ruddock, delivered a speech 
at the Manly Pacific Hotel concerning counter-terrorism. An extract from the 
speech follows: 

The over-arching framework which the international community has laid down for 
the protection of human rights and civil liberty is, of course, the Universal 
Declaration of Human Rights. 

Article 3 of the Universal Declaration of Human Rights provides that everybody 
has the right to life, liberty and security of person. 

These rights have been further developed in the International Covenant on Civil 
and Political Rights or ICCPR — which is binding on Australia. 

While we can all agree that human rights are universal, equal and indivisible, we 
should also accept that many rights are subject to qualification. 

For example, the Covenant recognises that nations may in some circumstances 
derogate from some individual rights and freedoms in times of emergency. 

The Government has not needed to do this in the course of implementing any of 
our counter-terrorism measures. 

In addition, the formulation of particular individual rights in the human rights 
conventions recognises that these rights are not absolute, and must be balanced 
against considerations such as national security, and the fundamental rights of 
others. 

For example, Article 12 of the Covenant balances the right of liberty of 
movement with restrictions necessary to protect national security. 

Also, Article 9 provides for freedom from arbitrary detention, but again with the 
important caveat that no-one shall be deprived of liberty except on such grounds and 
in accordance with such procedure as are established by law. 
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I emphasise the Government is extremely conscious of maintaining the balance 
between strong national security and respecting civil liberties. 

We understand that our national counter-terrorism policies must embody the 
democratic values we are seeking to protect. 

Human Rights – Zimbabwe 
On 22 September 2006, the Minister for Foreign Affairs, Mr Alexander Downer, 
issued a media release concerning the human rights situation in Zimbabwe. 
Extracts from the release follow: 

I strongly condemn the abuse of basic human rights perpetrated by Zimbabwean 
police against civilians planning to organise a peaceful protest in various parts of the 
country on 13 September. 

Over 230 individuals were arrested throughout the country as labour leaders 
from the Zimbabwe Congress of Trade Unions organised marches to present a 
petition in protest against the economic policies of the Mugabe Government. I am 
deeply troubled that the Government of Zimbabwe has once again denied its people 
their rights to freedom of expression and the right to peaceful assembly. 

I am shocked by reports documenting details of the brutal assaults against some 
of those held in police custody following their arrest. The brutality meted out by 
police with reports of multiple fractures and assault and access to medical treatment 
denied, once again shows the complete failure of the Zimbabwean regime to respect 
fundamental human rights. 

… 
Australia calls on the international community to voice its condemnation of 

Zimbabwe in the UN Human Rights Council for this brutal betrayal of human rights. 

Human Rights – United Nations Convention on the Rights of Persons 
with Disabilities 

On 29 August 2006, the Attorney-General, Mr Philip Ruddock and the Minister for 
Families, Community Services and Indigenous Affairs, Mr Mal Brough, issued a 
joint media release welcoming the conclusion of the text of the Convention on the 
Rights of Persons with Disabilities by the United Nations General Assembly 
Ad Hoc Committee. Extracts from the release follow: 

The Attorney-General, Philip Ruddock, and Minister for Families, Community 
Services and Indigenous Affairs, Mal Brough, today welcomed the conclusion of the 
text of a new International Convention on the Rights of Persons with Disabilities by 
the United Nations General Assembly Ad Hoc Committee at its eighth session in 
New York. 

The text developed by the Committee will be presented to the UN General 
Assembly for consideration and adoption. 

… 
The Attorney-General praised the work of the Committee in finalising the text. 
“Finalising the work of the Ad Hoc Committee is a significant achievement. 

Australia’s active participation in these negotiations highlights the Government’s 
commitment to safeguarding important rights for people with disability,” Mr 
Ruddock said. 
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“The Government worked hard to promote the interests of people with disability 
in Australia and the international community.” 

The Minister for Families, Community Services and Indigenous Affairs said the 
achievement was significant. 

“The Ad Hoc Committee was faced with the task of resolving difficult and 
sometimes quite contentious issues, so the finalisation at this session has been a 
significant achievement,” Mr Brough said. 

On 15 December 2006, the Attorney-General, Mr Philip Ruddock and the Minister 
for Families, Community Services and Indigenous Affairs, Mr Mal Brough, issued 
a joint media release announcing the adoption of the Convention on the Rights of 
Persons with Disabilities by the United Nations General Assembly. Extracts from 
the release follow: 

The Attorney-General, Philip Ruddock, and the Minister for Families, Community 
Services and Indigenous Affairs, Mal Brough, have welcomed the adoption of a new 
international Convention on the Rights of Persons with Disabilities by the United 
Nations (UN) General Assembly. 

The Convention is expected to be open to all countries for signature from 
30 March 2007 after agreement was reached on Wednesday in New York. 

… 
“The adoption of this Convention is a significant achievement,” Mr Ruddock 

said. 
“The Government has worked hard to promote the interests of people with 

disability both within Australia and the international community, and will continue 
to do so.” 

Mr Brough said the Convention was the culmination of four years work. 
“This will protect the rights of 650 million people with disability worldwide,’’ 

Mr Brough said. 

Human Rights – United Nations Declaration on the Elimination of 
Intolerance and Discrimination based on Religion or Belief 

On 24 November 2006, the Minister for Foreign Affairs, Mr Alexander Downer, 
issued a media release announcing the 25th anniversary of the adoption of the 
United Nations Declaration on the Elimination of All Forms of Intolerance and 
Discrimination Based on Religion or Belief. Extracts from the release follow: 

Saturday, 25 November 2006 marks the 25th anniversary of the adoption of the 
United Nations Declaration on the Elimination of All Forms of Intolerance and 
Discrimination Based on Religion or Belief. The Declaration remains the only 
international human rights instrument with an exclusive focus on the right to 
freedom of religion and belief. Having broad international support, the Declaration 
continues to play a pivotal role in the promotion and protection of that right. 

Religious intolerance and extremism, however, continue to threaten global 
security, peace and stability. The importance of defending religious freedom cannot 
therefore be overstated. 

… 
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Globally, Australia has regularly co-sponsored resolutions on freedom of 
religion and belief at the United Nations General Assembly in New York and the 
former Commission on Human Rights in Geneva. These resolutions, among other 
things, call on states to take all necessary action to combat hatred, intolerance, or 
acts of violence or intimidation or coercion based on religion or belief. 

Australia has a proud record of advancing religious harmony in the national 
context and is committed to promoting religious freedom and tolerance 
internationally. The anniversary of the Declaration is a significant occasion on 
which to reiterate the importance of doing so. 

Human Rights Council – Institutional 
On 21 June 2006, Australia’s Ambassador and Permanent Representative to the 
United Nations in Geneva, H E Ms Caroline Millar, delivered a statement during 
the General Debate at the First Session of the Human Rights Council. An extract 
from that statement concerning the establishment of the Human Rights Council 
follows: 

General Assembly resolution 60/251 establishing the Human Rights Council makes 
it harder for those responsible for gross and systematic abuses of human rights to be 
elected to it and, if elected, to remain on it. 

A new body provides a fresh start: an opportunity to work inclusively; to adopt 
an equitable and robust program of work that does not single out one country for 
special treatment while ignoring appalling injustices elsewhere; to focus on human 
rights implementation; and to address human rights emergencies when they occur, in 
regular or in special sessions. 

But it will only work if UN member states are determined to make it work. 
Delegations’ approaches to this first session of the Council will demonstrate 

their willingness to depart from the past. 
We are encouraged by the efforts that Council President, Luis Alfonso De Alba 

has made to put us on the right path. 
We must retain the best elements of the Commission on Human Rights, notably 

the continued strong engagement of civil society, including National Human Rights 
Institutions, and more effective use of innovative mechanisms including the special 
procedures. 

With much of the normative foundation already laid, implementation and the 
delivery of tangible results must be a key focus for our work ahead. 

On 28 June 2006, Canada’s Permanent Representative to the United Nations in 
Geneva, H E Mr Paul Meyer, delivered a statement on behalf of Australia, Canada 
and New Zealand to the First Session of the Human Rights Council. An extract 
from that statement referring to universal periodic review follows: 

Canada, Australia, and New Zealand believe that the new Human Rights Council 
must find new and creative ways through enhanced cooperation and dialogue to 
ensure it has a direct, concrete, and positive impact on promotion and protection of 
the rights of people around the world. 

A significant innovation and tool of the Council that will help to focus on 
implementation and tangible results is the Universal Periodic Review mechanism 
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through which the human rights records of all UN member states will be considered 
fairly and equally. 

The members of the Council have committed themselves to uphold the highest 
standards of human rights and cooperate fully with the Council, including having 
their own human rights records reviewed during their term of membership through 
Universal Periodic Review. 

The main objective of the Universal Periodic Review (UPR) must be to improve 
implementation of human rights obligations, standards and commitments by all 
Member States. The UPR, while offering an opportunity for scrutiny and a frank 
dialogue amongst peers, should be conducted in a constructive and transparent 
manner. It should also assist us in identifying needs and opportunities to support 
interested states with technical assistance and capacity development. To be effective 
and manageable, it should not be overly cumbersome for the Council, the Secretariat 
nor for Member States. The reviews should take place inter-sessionally, in multiple 
sub-chambers and their results should be considered at the subsequent Council 
session. It should, in keeping with the guidance provided by GA60/251, have for 
members a periodicity of approximately every three years. It should not replace nor 
duplicate existing mechanisms, such as treaty bodies or special procedures. Rather, 
the UPR should complement these other mechanisms. It should be different, bring 
value-added, and capitalize on the information and work of these other mechanisms. 

There is an emerging consensus that the Human Rights Council should, as a 
priority, take a decision at this session on the establishment of an appropriate 
mechanism to develop the modalities for the universal periodic review, as called for 
in GA 60/251. In our view, there is a need for a structured, yet flexible mechanism 
which would allow sufficient time and flexibility for the development and 
consideration of this key new aspect of the Council. We call for open and 
transparent, informal and formal consultations with all stakeholders. Inclusiveness 
and transparency must be a hallmark of the UPR from the outset. The Human Rights 
Council should be updated regularly and have an opportunity to debate the 
modalities of the UPR. 

Human Rights Council – Mandates and Mechanisms 
On 28 June 2006, Ms Jillian Dempster, First Secretary of New Zealand’s 
Permanent Mission to the United Nations in Geneva, delivered a statement on 
behalf of Australia, Canada and New Zealand to the First Session of the Human 
Rights Council. An extract from that statement referring to review of mandates and 
mechanisms follows: 

We all want a system that works better, which has clear objectives and outcomes, 
and which makes the best use of scarce resources. We need a system which 
genuinely helps to improve the situation of human rights in all countries, and which 
is a net contributor to the work of the Council. We support President de Alba’s 
efforts to establish a transparent process of consultation using both formal and 
informal processes in order to reach good agreement. This process will benefit from 
the involvement of a broad range of stakeholders, and will be a practical 
implementation of the spirit of General Assembly resolution 60/251. 

The wide range of mechanisms that will be reviewed are testament to the 
diversity of the CHR’s work. They reflect a broad range of issues and priorities. As 
the system evolved ad hoc, it is important that we focus in on how to make sure that 
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it is well-calibrated to our needs in this new era. At the end of the review, we should 
have a clear idea of where the areas of overlap and duplication are. As such, the 
review must be carried out as a whole. We need to take a step back at the end of the 
process and take a collective decision which we are certain will facilitate our future 
work. 

We must also be mindful, when considering ways to strengthen the effectiveness 
of the human rights system, of the need to work in collaboration with other parts of 
the United Nations system. We can learn from the good practices of other bodies, 
and make sure that our work is complementary to efforts elsewhere. For example, 
the development of a standing capacity to investigate urgent situations, or perhaps 
even in-country meetings of groups of Council members. The Office of the High 
Commissioner is already enhancing its capacity to assist States, and we should invite 
those States and the High Commissioner to brief us on positive developments as part 
of our work. On the basis of such tools, we could make recommendations, in 
cooperation with the host State, on needs for capacity building or how best to assist 
in promotion and protection of human rights during crises. 

Social Law – Social Security Agreement – Norway 
On 10 May 2006, the Agreement on Social Security between the Government of 
Australia and the Government of the Kingdom of Norway, done at Canberra on 
2 December 2005, was tabled in both Houses of Parliament. An extract from the 
accompanying National Interest Analysis follows: 

Australia’s social security agreements are bilateral treaties which close gaps in social 
security coverage for people who migrate between countries. They do this by 
overcoming barriers to pension payment in the domestic legislation of each country, 
such as requirements on citizenship, minimum contributions record, past residence 
record and current country of residence.  

The Agreement provides for enhanced access to certain Australian and 
Norwegian social security benefits and greater portability of these benefits between 
countries. Portability of benefits allows for the payment of a benefit from one 
country into another country. This is an underlying principle of Australia’s bilateral 
social security agreements where the responsibility for providing benefits is shared. 
Under the Agreement, residents of Australia and Norway will be able to move 
between Australia and Norway with the knowledge that their right to benefits is 
recognised in both countries. 

VI. Diplomatic and Consular Relations 

Diplomatic Protection 
On 25 October 2006, Ms Mia Goldsmith, of the Australian delegation to the 61st 
Session of the United Nations General Assembly in New York, delivered a 
statement to the Sixth Committee of the United Nations General Assembly 
concerning diplomatic protection. An extract from the statement follows: 

The issue of diplomatic protection is an important one to Australia. This should not 
be surprising as, at any one time, approximately one-million Australians, out of a 
total population of 20 million, are overseas. The Australian Government is 
committed to providing appropriate consular services to those citizens. As the report 
notes, consular assistance is largely preventative. Where harm does in fact occur due 
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to an internationally wrongful act, then diplomatic protection is an important 
potential remedy.  

Australia welcomes the fact that the [International Law] Commission has 
brought a contemporary perspective to this topic, so balancing the two components 
of its mandate – the codification and progressive development of international law. 
The commentary on draft Article 4 demonstrates this, noting that the ‘genuine link’ 
test established by the International Court of Justice in the Nottebohm case needs to 
be understood in the context of the peculiar facts of that case, and is not more widely 
applicable. As the Commentary notes, ‘dual or multiple nationalities is a fact of 
international life’, and the draft articles appropriately reflect this reality.  

Australia endorses the Commission’s view, expressed in draft Article 2, that the 
exercise of diplomatic protection is a right, rather than a duty, of a State. We also 
re-iterate our view that the issue of diplomatic protection of a ship’s crew by the flag 
State is covered adequately by existing international law, and need not be addressed 
here. Australia also welcomes draft Article 17, which appropriately provides, in 
effect, that special rules of international law, including those contained in bilateral or 
multilateral treaties on the protection of investments, prevail over the general rules 
elaborated in the draft articles.  

We note the Commission’s recommendation to the General Assembly to 
elaborate a new convention on the basis of the draft articles on diplomatic 
protection. However, we would prefer that the Commission’s draft articles not be 
used in this way. Exposing these articles to negotiations between States could risk 
diminishing their substance. And there is a risk that any treaty eventually elaborated 
would be less than universally ratified, so leading to the problem of ‘reverse 
codification’.  

The draft articles currently represent a sensible mix of codification and 
progressive development, and would lend themselves to forming the basis of a 
declaration of the General Assembly. 

VII. Treaties 

Treaties – Reservations 
On 1 November 2006, Ms Mia Goldsmith, of the Australian delegation to the 61st 
Session of the United Nations General Assembly in New York, delivered a 
statement to the Sixth Committee of the United Nations General Assembly 
concerning unilateral acts of states and reservations to treaties. Extracts from that 
statement follow: 

We endorse the [International Law] Commission’s view … that the legal effects of 
declarations must take into account their content, factual circumstances and 
reactions. These conditions are appropriate to ensure the declaration is understood in 
its context. In our view, it is also important to examine the intention of the person 
making the declaration ... It is crucial … that declarations are only binding if made 
by an authority vested with the power to do so. Finally, we note that the 
circumstances in which the revocation of a declaration could be said to be arbitrary 
could benefit from further clarification.  

… 
This last year the Commission has continued to focus on the validity of 

reservations and interpretative declarations. Australia notes that this work has raised 
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some conceptually difficult issues, such as seeking to concisely define the object and 
purpose of a treaty. The Commission’s draft guideline 3.1.3, which effectively states 
that any reservation must not be incompatible with the object and purpose of the 
treaty is appropriate.  

While the Commission has not wished to amend or modify the text of the 
Vienna Convention on the Law of Treaties, it has appropriately taken account of 
developments in international law and practice since those treaties were drafted. 
These developments include the establishment of treaty monitoring bodies, such as 
those that monitor compliance with the human rights treaties, and whether such 
bodies should be able to assess the validity of reservations to the treaties they 
monitor.  

Australia notes that the Special Rapporteur’s draft guideline 3.2.1 spells out that 
any assessment as to the validity of a reservation made by a treaty monitoring body 
should go no further than its general mandate authorises. In most cases this will be 
an expression of a view on the matter rather than a binding determination.  

Notwithstanding this fact, it is Australia’s view that it is not appropriate for 
treaty monitoring bodies to have a role in assessing the validity of reservations. The 
fundamental role of such bodies is to assess States Parties’ implementation of the 
relevant treaty. It is not the role of treaty monitoring bodies to assess the basis upon 
which States become Parties to the relevant treaty. Furthermore, giving treaty 
monitoring bodies such a role will exacerbate the problem of conflicting conclusions 
being reached by bodies which assert competency to assess the validity of 
reservations.  

Australia notes that draft guideline 2.1.8 proposed by the Commission provides 
that ‘where, in the opinion of a depositary, a reservation is manifestly invalid, the 
depositary shall draw the attention of the author of the reservation to what, in the 
depositary’s view, constitutes the grounds for the invalidity of the reservation’. The 
draft guideline goes on to provide that, if the author maintains the reservation, the 
depositary is required to communicate the text of that reservation to Parties to the 
treaty ‘indicating the nature of the legal problems raised by the reservation’.  

Requiring the depositary to arrive at its own legal view on the nature of a 
reservation, and to advise States Parties to that treaty of that view, goes beyond the 
role of the depositary as set out in Article 77 of the Vienna Convention on the Law 
of Treaties. Such a role does not come within the existing functions of the 
depositary, such as examining whether a communication relating to the treaty is in 
due and proper form, as Article 77(1)(d) requires; and informing Parties of acts, 
notifications and communications relating to the treaty, as Article 77(1)(e) requires.  

Of course, where a depository is also a State Party to the treaty, it is then open to 
the depositary to communicate its views on the validity of a reservation in its 
capacity as a State Party, given that any State Party may share its views on such a 
matter. But it is not for the depositary to rule on the validity of the actions of a State 
Party.  

Australia would therefore recommend that the Commission consider draft 
articles 3.2.1 and 2.1.8 carefully at its next session. We look forward to reviewing 
the Commission’s report on this topic next year. 
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United Nations – Peacekeeping Operations 
On 6 November 2006, Australia’s First Secretary and Legal Adviser to the United 
Nations in New York, Mr Ben Playle, delivered a statement on behalf of Canada, 
Australia and New Zealand to the Sixth Committee of the United Nations General 
Assembly concerning United Nations peacekeeping operations. Extracts from that 
statement follow: 

Preventing peacekeeping personnel from committing crimes is, of course, the most 
desirable outcome. We acknowledge the good work of the Secretary-General in 
establishing in 1999 the Bulletin entitled ‘Observance by UN forces of International 
Humanitarian Law’, and establishing in 2003 the Bulletin entitled ‘Special Measures 
for Protection of Sexual Exploitation and Sexual Abuse’, which mandates measures 
for UN staff and forces. We welcome the introduction since August 2005 of conduct 
and discipline teams in UN peacekeeping operations. 

But when prevention fails, we cannot allow peacekeeping personnel to enjoy 
impunity for crimes of which they are accused. CANZ highly commends the 
Secretary-General for highlighting the importance of this issue. We welcome his 
appointment of an adviser, and the Group of Legal Experts, the report of which is 
before us today. We also welcome moves to include specific provisions in the draft 
model MOU between troop contributing countries and the UN, which would require 
troop contributing countries to take action to investigate and prosecute any crimes 
committed by their personnel. 

… 
The draft treaty annexed to the Group’s report would cover only UN ‘officials’ 

and ‘experts’, as those persons are defined in the Convention on Privileges and 
Immunities of the UN. As proposed by the Group, the draft would not affect the 
immunities those persons enjoy under that Convention, and in particular immunity 
from legal process for acts committed in the performance of their duties, which can 
only be waived by the UN Secretary-General. In practice, the draft would cover 
civilians, military and police who are employed by the UN and deployed as 
‘officials’ or ‘experts’, but it would not cover military personnel of national 
contingents assigned to the military component of a peacekeeping operation. 

The draft treaty would apply only to ‘serious crimes’, of which the Group has 
proposed two possible definitions. The first would cover actual or attempted murder, 
serious injury, rape, sexual violence and sexual offences involving children. The 
second would cover actual or attempted crimes of intentional violence against the 
person and sexual offences, but only such crimes which are punishable under 
national law of the relevant State by imprisonment of at least one or two years. We 
should all be able to agree immediately that these are indeed crimes for which no 
impunity should be permitted.  

Prosecution of serious crimes committed by UN officials or experts in the host 
State is one option. But CANZ recognises that the legal system in the host State may 
not be in a position to respond. The Group of Legal Experts, for example, identifies 
problems with gathering evidence in the host State that would be admissible in 
criminal proceedings. We would also note that potential concerns with due process 
standards could make extradition problematic. Measures to bolster the capacity of 
host States may assist. But we should also explore other avenues. 

Prosecution by the State of nationality of the alleged offender, or by the State in 
which the offender is located, are other options contemplated in the text of the draft 
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treaty proposed by the Group of Legal Experts. Our States have already enacted 
extra-territorial laws to cover certain, relevant crimes committed by our respective 
nationals overseas. We also have systems in place to investigate misconduct by our 
police and military officers, wherever that misconduct might take place. CANZ 
would urge all States to consider enacting similar laws to cover crimes which may 
be committed extra-territorially by their nationals during peacekeeping operations. 

United Nations – General Reform 
On 18 October 2006, Ms Apeksha Kumar, Adviser to the Canadian Mission to the 
United Nations on Programme Planning, delivered a statement on behalf of 
Canada, Australia and New Zealand to the Fifth Committee of the United Nations 
General Assembly concerning the Committee on Programme and Coordination’s 
proposed programme plan. Extracts from that statement follow: 

The Secretary-General has submitted the proposed biennial programme plan for 
2008-09, which the Committee on Programme and Coordination (CPC) has 
considered. This is the second presentation of a biennial programme since the 
adoption by the General Assembly of resolution 58/269 which changed the planning 
and budget process. While the budget and planning process stands in need of further 
improvement, we believe that the biennial approach for programme planning has 
been a practical and effective reform.  

… 
With respect to the Department of Management, we were surprised and 

disappointed that the Secretariat had deleted reference to improved business 
processes as an expected accomplishment for 2008-09. Concern about this issue is 
why the CPC in 2004, and then the General Assembly, asked the Secretary-General 
to develop a time-bound plan for the reduction of duplication, complexity and 
bureaucracy in UN administrative procedures and processes. Having seen little 
specific response, we were encouraged that Secretary-General at last stressed the 
importance of tackling this issue in his proposal on information technology renewal 
(A/60/846 addendum 1), so that new systems do not merely automate poor 
processes. The General Assembly has provided resources for this effort. We seek 
clarification from the Secretariat of the timetable and method for business process 
review.  

We were equally disappointed that the Secretariat proposal sought to delete the 
provision mandated by the General Assembly to develop ways of assessing 
efficiency and productivity in management and service functions. The absence of 
performance management tools in these areas has long been a concern of our 
delegations, given the large share of administrative functions in the regular budget. 
They had been requested in the last biennial programme plan, but we see few 
concrete signs of this having been implemented. We therefore appreciate that the 
CPC has proposed to reintroduce these requirements into the programme plan.  

On 1 November 2006, New Zealand’s Ambassador and Permanent Representative 
to the United Nations in New York, H E Ms Rosemary Banks, delivered a 
statement on behalf of Canada, Australia and New Zealand to the Fifth Committee 
of the United Nations General Assembly concerning human resources management 
reform. Extracts from the statement follow: 

CANZ welcomes the overall direction of the Human Resource Management (HRM) 
reform proposals. People are the UN’s most important resource. Improvements in 
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the way they are recruited, managed, trained and deployed are critical to the 
management reform agenda. 

… 
Our starting point in human resources reform is the assertion of merit as the 

bedrock principle guiding recruitment and staff development. If not explicitly stated 
in the reports the Secretary General has introduced, we know he shares this 
commitment. Still, in the discussions ahead, we will seek clarification on specific 
measures to strengthen the application of the merit principle, in accordance with the 
provisions of Article 101 of the Charter. A regime based on merit must be supported 
by credible and effective systems of accountability and performance management. 
We acknowledge progress that has been made, but believe that the tools to ensure 
that performance, both good and bad, has consequences, could be strengthened.  

We find appealing the vision of the whole Secretariat as a unified and mobile 
pool of talent in which artificial barriers to access are broken down. A number of the 
present barriers are self imposed, and we believe that it is within the purview of the 
Secretary General to remove them by amending the staff selection system. An area 
that does require a decision from the General Assembly is to allow General Service 
staff to apply for non-geographic posts. We see no reason why talented General 
Service staff should not have such opportunities for advancement. 

On 10 November 2006, the Minister for Foreign Affairs, Mr Alexander Downer, 
issued a media release concerning reform of the United Nations. An extract from 
the release follows: 

Australia welcomes the report of the Secretary-General’s High-Level Panel on UN 
System-Wide Coherence in the Areas of Development, Humanitarian Assistance and 
the Environment. 

The report is an ambitious attempt to tackle the many causes of fragmentation 
and incoherence within the UN, which reduce its effectiveness in fighting poverty, 
providing humanitarian assistance and protecting the environment. 

Australia has long advocated reform of the UN to ensure the organisation 
reflects the needs of today’s world. 

Like other member states, Australia will need time to consider the issues raised 
in the report; however, many of its ideas seem sensible and pragmatic. 

I welcome the key recommendation of the Report-that there should be ‘One UN’ 
at the country level. With 38 organisations, each with different status, governance, 
funding arrangements and overlapping mandates, the impact of the UN is currently 
less than the sum of its parts. Competition among agencies, mission creep and 
outdated business practices hamstring the UN’s ability to deliver results on the 
ground. This must change. 

United Nations – Treaty Body Reform 
On 9 March 2006, the Minister for Foreign Affairs, Mr Alexander Downer, and the 
Attorney-General, Mr Philip Ruddock, issued a joint media release concerning 
United Nations treaty body reform. An extract from the release follows: 

The importance of treaty body reform is now widely accepted by UN member states, 
the UN Secretary-General, the High Commissioner for Human Rights and her office, 
and, increasingly by members of the treaty bodies themselves. In addition, at the 
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2005 UN Summit, world leaders resolved to improve the effectiveness of these 
bodies. 

While significant progress has been made much remains to be done. Committees 
can still be too prescriptive on how states should implement their obligations; 
harmonised reporting guidelines need to be introduced; and work still needs to be 
done to ensure information and views provided by NGOs are properly considered. 

Australia remains firmly committed to improving the effectiveness of the treaty 
bodies. We look forward to working with the High Commissioner for Human Rights 
as she plans an intergovernmental meeting this year to consider further reform 
initiatives. 

On 17 October 2006, the Parliamentary Adviser to the Australian Delegation to the 
61st Session of the United Nations General Assembly, Mr Duncan Kerr, delivered 
a statement on behalf of Australia, Canada and New Zealand to the Third 
Committee of the United Nations General Assembly concerning progress in United 
Nations treaty body reform. Extracts from that statement follow: 

Ensuring the treaty body system improves human rights protection at the national 
level requires concerted and coordinated action – by all member States, working 
with the committees and the High Commissioner for Human Rights, among other 
key stakeholders. We appreciate the opportunity to participate in an annual dialogue 
between the Chairs of the committees and State Parties. We also recognise the 
benefit of continuing interaction between committees so the system works as a 
coherent whole, including through the mechanism of the annual Inter-Committee 
Meeting.  

Since we last made our statement in the General Assembly, there has been some 
pleasing progress. We welcome the publication of harmonised guidelines on 
reporting, including guidelines on a common core document and treaty-specific 
documents. These guidelines will make the system easier to navigate as we all make 
the best use of the limited resources that we have. In particular, these guidelines will 
help States to streamline the way we report.  

… 
Mr Chair, whilst progress has been made, more remains to be done to strengthen 

the treaty body system. While we recognize the effective contribution that treaty 
bodies make, within their mandates, to the promotion and protection of human 
rights, we are concerned about the degree of overlap in the work of the committees. 
Renewed attention is required to address the backlog of State reports. We support 
the overriding principle of reducing duplication where possible across all areas of 
UN human rights activity. The Human Rights Council’s Universal Periodic Review 
provides an opportunity to improve the implementation of human rights obligations, 
standards and commitments by all States. Universal Periodic Review should 
complement, but not duplicate, the existing treaty body system.  

We welcome the High Commissioner’s work with States and civil society to 
streamline this system and her innovative approach to exploring reform options, 
including her efforts to explore the possibility of a unified standing treaty body 
proposal. In particular, we applaud the High Commissioner’s interest in maximising 
potential for committees to focus on what should be the priority – the most serious 
and pressing human rights problems on the ground.  
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United Nations – Scientific Committee on the Effects of Atomic 
Radiation 

On 26 October 2006, Ms Clare Gatehouse, First Secretary of Australia’s Permanent 
Mission to the United Nations in New York, delivered a statement to the Fourth 
Committee of the United Nations General Assembly concerning the effects of 
atomic radiation. Extracts from that statement follow: 

Australia, in its capacity as Chair of the fifty-fourth session of the United Nations 
Scientific Committee on the Effects of Atomic Radiation (UNSCEAR) has the 
honour of introducing a draft resolution that endorses UNSCEAR’s mandate and 
encourages its activities.  

… 
At the same time, there has been some concern that the present level of funding 

for UNSCEAR’s work is inadequate, leading to diminished effectiveness at a time 
when authoritative reviews of the effects of radiation are likely to take on an 
increasing importance in many areas, including: assessing the potential effects 
resulting from the malevolent use of radioactive materials; in the debate on climate 
change and the role of nuclear power in achieving energy security; and in gaining a 
deeper understanding of any effects associated with the long-term management of 
radioactive waste.  

This year’s draft resolution requests the Scientific Committee to continue to 
review important issues in the field of ionizing radiation. It also requests the United 
Nations Environment Programme (UNEP) to continue providing support for the 
effective conduct of the work of the Scientific Committee, and to review and take 
steps to ensure the strengthening of the present funding, so that the Committee can 
reliably discharge its responsibilities and mandate.  

United Nations – Security Council Reform 
On 20 July 2006, Australia’s Ambassador and Permanent Representative to the 
United Nations in New York, H E Mr Robert Hill, delivered a statement to the 61st 
Session of the United Nations General Assembly concerning Security Council 
reform. An extract from that statement follows: 

Australia has long been a supporter of appropriate reform of the Security Council. 
The world has changed a great deal in the past 61 years, and we need to ensure that 
the UN’s security structures accurately reflect the impact of those changes.  

A more representative Council needs to be balanced against the ongoing need 
for the Council to effectively discharge its primary responsibility for the 
maintenance of international peace and security. The ability of the Security Council 
to act resolutely, decisively and quickly are paramount. Its responsibility for 
collective security places upon it the highest expectations of the international 
community and, it should not be enlarged so far as to make it unwieldy, or unable to 
make consensus decisions. The creation of a small number of new permanent and 
non-permanent positions on the Security Council seems to us to be an appropriate 
way to achieve this balance.  

Australia considers the claims of Japan and India to be clear. Both make major 
contributions to the UN system, either in financial contributions, peacekeeping 
commitments or through a history of consistent and active engagement with the 
organisation. Australia also continues to support Brazil and appropriate African 
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representation. Australia has consistently opposed the extension of veto rights to any 
new members.  

Reform of the Security Council’s membership goes hand-in-hand with reform of 
the Council’s working methods. The workload of the Council appears to increase in 
intensity and volume each year and it makes sense to review its mechanisms. And to 
this end we are grateful for the ‘S5’ proposals on Working Methods reform. We also 
note the work of Ambassador Oshima and his colleagues in the Security Council 
Informal Working Group on Documentation and other Procedural Questions. A 
number of the ideas produced in these forums may ultimately improve the 
effectiveness of the Council.  

We would sound a note of caution that, in working towards appropriate 
processes for the Security Council, we must not jeopardise the Council’s capacity to 
act in accordance with its primary responsibility for the maintenance of international 
peace and Security, as outlined in Article 24 of the UN Charter. This criterion 
should be applied to any proposed reforms to the Council’s working methods.  

VIII. International Environmental Law 

Biodiversity – Global Crop Diversity Trust 
On 28 March 2006, the Agreement for Establishment of the Global Crop Diversity 
Trust, done at Rome on 1 April 2004, was tabled in both Houses of Parliament. An 
extract from the accompanying National Interest Analysis follows: 

The aim of the Trust is to establish a permanent endowment fund to finance the ex 
situ conservation of crop genetic diversity. The Trust will also provide technical and 
capacity building assistance to eligible collections of genetic resources to meet 
required standards, and promote and assist the development of a rational and 
efficient system of crop diversity conservation in genebanks around the world.  

Australia has been a driving force in the progress of the Trust to date as we rely 
more heavily than most countries on imported genetic resources for food and 
agricultural research. Australia has worked to ensure the Trust develops as an 
effective and transparent organisation, protecting crop diversity and food security 
globally. Acceding to the Establishment Agreement will help Australia maintain a 
prominent role in the management of the Trust. Maintaining the focus and 
effectiveness of the Trust will ensure Australian access to the genetic resources 
necessary for developing new and profitable crops. 

Climate Change – Asia-Pacific Partnership on Clean Development and 
Climate 

On 12 January 2006, the Prime Minister of Australia, Mr John Howard, delivered a 
speech to the Asia-Pacific Partnership on Clean Development and Climate 
Inaugural Ministerial Meeting. An extract from the speech concerning the role of 
the Partnership follows: 

The Partnership will work together to identify and address barriers to the 
deployment of technologies that will enhance our potential to achieve our key 
Partnership objectives. Experience has taught us that setting arbitrary targets does 
not result in achievable, practical solutions to global climate change and in this 
connection it’s interesting to note that the British Prime Minister and his G8 
colleagues recognise that cuts in greenhouse gas emissions can only be achieved 
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through technological co-operation and the involvement of large and fast growing 
economies, especially the United States, China and India. I could not have expressed 
it better myself. And that serves to underline from countries, I suppose, very heavily 
identified with the Kyoto process of which the Partnership is not a competitor, but 
more an augmenter; an additional activity to, that they recognise the great 
importance of the large, and in the case of China, India and the United States, fast 
growing economies, not only of the world but of our region. 

Climate Change – Deforestation 
On 2 November 2006, the Federal Member for Maribyrnong, Mr Bob Sercombe, 
asked the Minister for Foreign Affairs, Mr Alexander Downer, a question in 
writing concerning deforestation: 

(1) Does Australia support the proposals from Papua New Guinea, and other 
developing countries with significant rainforest resources (Coalition of Rainforest 
Nations), that a mechanism be developed to enable carbon saved through reduced 
deforestation in developing countries to be traded internationally.  
(2) Does Australia support the inclusion of such a mechanism within the 
Asia-Pacific Partnership on Clean Development and Climate, or as part of future 
commitments under the Kyoto Protocol, or under the United Nations Framework 
Convention on Climate Change.  

On 30 November 2006, the Foreign Minister replied: 
(1) Australia is working with other countries, particularly through the UN 
Framework Climate Change Convention (UNFCCC), to find ways that will be 
effective in reducing deforestation. Australia strongly supported the proposal from 
Papua New Guinea and other developing countries that the problem of deforestation 
be discussed in the UNFCCC, and Australia is participating in UNFCCC discussions 
on it. It would be premature for Australia to comment on the outcome of this process 
before all options have been considered. Australia remains committed to the success 
of the UNFCCC process, and will co-host with New Zealand the second UNFCCC 
workshop on reducing emissions from deforestation in developing countries in the 
first half of 2007. We have also committed to provide approximately $270,000 to 
support the participation of developing countries in this work.  
(2) The objectives of the Asia Pacific Partnership on Clean Development and 
Climate agreed to in Sydney in January 2006 remain unchanged. Papua New Guinea 
is not a member of AP6 and deforestation does not sit under any of the Partnership 
Task Forces. Consistent with our efforts to have the importance of reducing 
greenhouse gas emissions from all sectors, including agriculture, forestry and other 
land-uses, recognised under the UNFCCC, Australia strongly supports further 
consideration of this issue within this forum. 

Climate Change – The Kyoto Protocol 
On 2 June 2006, the Minister for Foreign Affairs, Mr Alexander Downer, delivered 
a speech to the Energy Supply Association of Australia concerning international 
action to address climate change. An extract from the speech follows: 

It is now fifteen years since the world gathered at Rio and forged the UN Framework 
Convention on Climate Change. 
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The international community agreed on the need to stabilise greenhouse gases at 
a level that would prevent dangerous interference with the climate system. 

That much, we could all agree on. And Australia would like this worthy goal 
implemented. 

Then, ten years ago the Kyoto Protocol was negotiated, to operationalise the UN 
Framework Convention by setting targets and timetables for developed countries to 
limit greenhouse gas emissions. 

Kyoto’s great achievement was that 40 developed countries all pledged to curb 
emissions. 

However, Kyoto’s great flaw was that it exempted the 149 countries of the 
developing world from making a similar effort. 

Moreover, it locked in a sharp distinction between developed and developing 
countries that in 2006 does not reflect the reality of global emissions – and will do 
so even less by 2012. 

Now, we are often criticised for not signing onto the Kyoto Protocol but the fact 
of the matter is that Australia is on track to meet our Kyoto target – unlike, by the 
way, many other developed countries. 

On 18 July 2006, the Prime Minister of Australia, Mr John Howard, delivered a 
speech to the Committee for Economic Development of Australia concerning the 
Kyoto Protocol. Extracts from the speech follow: 

The International Energy Agency (IEA) expects coal, oil and gas to account for 
about 83 per cent of the forecast increase in primary, global, energy demand over the 
period from 2003 to 2030. If one accepts these projections, that would mean an 
increase in the share of global energy demand accounted for by fossil fuels.  

Such figures should serve as a reality check for those who argue that Australia 
should have signed on to the Kyoto Protocol.  

Australia remains determined to pursue an effective global response on climate 
change that encompasses the world’s major emitters and avoids distortions that 
might lead to the international transfer of economic activity and emissions with no 
environmental benefits.  

Unfortunately, Kyoto did not meet that test.  
The results are striking. Global greenhouse emissions are projected to grow by 

40 per cent by 2012 within the Kyoto framework. In the absence of Kyoto, they 
would have grown by 41 per cent.  

A central flaw of Kyoto is its reliance on a distinction between developed and 
developing countries which makes little sense when translated into global emissions.  

… 
The other fundamental flaw of Kyoto, due to its limited application of binding 

targets, is that it can lead to distortions in economic activity without any 
environmental benefit. A good way to think about this is through the prism of 
Australia’s historic $25 billion LNG deal with China.  

Resource development supporting this deal has the effect of increasing 
Australia’s greenhouse emissions by about 1 million tonnes. A Kyoto constraint 
could well have priced Australia out of a contract whose net effect is to lower 
China’s prospective greenhouse emissions by some 7 million tonnes. Australia 
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therefore would have lost out and, at best, the environment would have been no 
better off. Where is the rationality in that?  

In my view, the problems being experienced in the European Union’s Emission 
Trading Scheme also vindicate the Government’s decision not to introduce a similar 
arrangement in the absence of an effective global regime. The EU scheme is beset 
with complexity and competing national interests. The first trading period saw an 
allocation of permits by governments designed more to protect industries than to 
reduce emissions. This has led to wild fluctuations and then a collapse in the price of 
traded carbon. And it seems likely that the new round of trading will suffer the same 
fate. I raise this issue because there are other political forces in Australia at both a 
federal and state level who are proposing a similar scheme for Australia. Global 
debate on greenhouse strategies has now moved beyond Kyoto and Australia is very 
much at the centre of it.  

An Australian has been selected to co-chair a new UN dialogue on post-Kyoto 
arrangements. And we are at the heart of another global initiative, exemplified by 
the launch this year in Sydney of the Asia Pacific Partnership on Clean 
Development and Climate. The picture that emerges therefore is of a Government 
positioning Australia to contribute to an effective global response to climate change, 
both domestically and internationally. And it is in this context that I believe 
Australia must also engage in a rational debate about nuclear energy. 

Oil Pollution Damage – Bunker Oil Pollution Damage 
On 28 March 2006, the International Convention on Civil Liability for Bunker Oil 
Pollution Damage, done at London on 23 March 2001, was tabled in both Houses 
of Parliament. Extracts from the accompanying National Interest Analysis follow: 

The Bunkers Convention establishes a liability and compensation regime for 
pollution damage caused by spills of bunker oil from ships in the territory and 
exclusive economic zone of a State. 

… 
The only existing comprehensive convention covering oil spills applies only to 

oil spills, including bunker oil spills, from oil tankers. The International Convention 
on Civil Liability for Oil Pollution Damage, 1992 (the Civil Liability Convention) 
provides that owners of oil tankers are strictly liable for oil pollution damage and 
creates a system of compulsory liability insurance. The Civil Liability Convention is 
implemented by the Protection of the Sea (Civil Liability) Act 1981 (Cth) (the Civil 
Liability Act). If Australia becomes party to the Bunkers Convention, it will provide 
an example and may encourage others to join. Wide membership of the Convention 
increases the likelihood that if oil spills occur in Australian waters, there will be a 
liability and compensation regime in place. 

… 
All ships involved in past major spills in Australian waters have been insured 

and all costs of the oil spill response have been reimbursed. However, this has not 
always been the experience in international incidents. Implementation of the 
Bunkers Convention will ensure that clean up and response costs are recoverable 
from the ship owner without difficulty where flag States are Parties to the 
Convention. 
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IX. Law of Armed Conflict and Security Matters 

Conventional Weapons – Arms Supply – Sudan 
On 4 September 2006, the Federal Member for Melbourne Ports, Mr Michael 
Danby, asked the Minister for Foreign Affairs, Mr Alexander Downer, a question 
in writing concerning arms supply to Sudan: 

(1) Can he confirm reports that (a) China is the largest supplier of arms to Sudan, 
including assault helicopters, armoured vehicles, trucks and small arms and 
(b) Sudan continues to use these arms to attack civilian villages in the Darfur region. 
… 
(3) Can he confirm that China has consistently obstructed all efforts at the United 
Nations to impose sanctions on Sudan and all other efforts to stop the Sudanese 
regime’s campaign of genocide in Darfur, which has so far cost an estimated 
450,000 lives.  
… 
(5) What steps has he taken to convey his Government’s views to the Chinese 
Government.  

On 17 October 2006, the Foreign Minister replied: 
(1) I am aware of the reports, but cannot confirm the details. According to the 
Stockholm International Peace Research Institute, from 1995 to 2005 most of 
Sudan’s military arsenal came from Russia and not China. Nevertheless, China is a 
major arms exporter, and it is widely understood that China is the source, either 
directly or indirectly, of many of the weapons and other items of equipment 
employed in the ongoing conflict in Sudan. 
… 
(3) China has resisted efforts to apply international pressure on the Government of 
Sudan. But China has allowed the passage of a number of United Nations Security 
Council resolutions addressing the situation in Darfur by not exercising its veto 
power. 
… 
(5) China is well aware of Australia’s views. The Australian Government is a strong 
advocate of responsible arms exports, including exports with assurances about the 
end-user and purpose for the export, and has regular exchanges with China on these 
issues through our bilateral arms control and regional security dialogue. Australia 
also conducts outreach activities with China on a range of arms control issues, 
including through the Wassenar Arrangement and the Australia group. 

Conventional Weapons – Landmines 
On 28 November 2005, the Federal Member for Barton, Mr Robert McClelland, 
asked the Minister for Foreign Affairs, in writing, what representations the 
Government had recently made at an international level concerning the banning of 
anti-vehicle land mines. On 27 February 2006, the Foreign Minister replied: 

There are no international measures involving states currently under development to 
ban anti-vehicle mines (AVMs). The majority of countries do not support such a 
ban. Australia strongly supports efforts by states parties to the Convention on 
Certain Conventional Weapons (CCW) to address the humanitarian concerns caused 
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by AVMs which persist after the cessation of conflict. Discussion continues on 
negotiation of a protocol restricting the use of AVMs by requiring all AVMs to be 
detectable and all remotely-delivered AVMs to be engineered to self-destruct, 
self-neutralise and self-deactivate within a set timeframe. 

On 10 April 2006, Australia’s Chargé d’Affaires a.i. to the United Nations in New 
York, H E Ms Caroline Millar, delivered a statement to the United Nations 
Disarmament Commission which referred to landmines. An extract from that 
statement follows: 

While much has been done to address the humanitarian tragedy caused by 
landmines, much more remains to be done, not only in clearing mine areas, but also 
in rehabilitating affected individuals and communities, and preventing further use of 
these weapons, particularly by non-State Actors. As President-Designate of this 
year’s Meeting of States Parties to the Ottawa Convention, Australia urges all states 
which have yet to do so to ratify or accede to the Convention, and we warmly 
encourage non-States Parties to participate in the MSP as observers. 

On 18 September 2006, Australia’s Ambassador and Permanent Representative to 
the United Nations in Geneva, H E Ms Caroline Millar, delivered a statement to the 
Seventh Meeting of States Parties of the Convention on the Prohibition of the Use, 
Stockpiling, Production and Transfer of Anti-Personnel Mines and on their 
Destruction. An extract from that statement follows: 

At this meeting, we must measure our progress since the Zagreb Meeting of States 
Parties against the yardstick we have set ourselves in the Convention and through 
our commitments to the Nairobi Action Plan.  

I understand that we will hear of significant developments in the implementation 
of our Convention this week. 

We must also turn our attention to the future of the Convention, for we face 
several significant challenges. 

Foremost among these is implementation of Article 5 mine destruction 
obligations.  

With the first of these deadlines a little over two years away we must develop 
strategies for accelerating mine destruction and handling extension requests. 

States Parties also need to focus on other urgent tasks, including stockpile 
destruction deadlines and addressing the continuing needs of survivors. 

How we deal with these issues is vital to the interests of this Convention and its 
States Parties. 

Our Convention was founded on the just cause of ending the suffering caused by 
anti-personnel landmines for all time. 

We must continually deliver outcomes towards this end for the sake of the 
credibility of our Convention. 

Let us not allow this Convention to stand as a reminder of promises unfulfilled.  
With this in mind, I will issue a President’s Action Plan for Universalising the 

Convention later this week. 
Through this plan, and with your cooperation where possible, it is my hope that 

we will bring our Convention closer to its universal adherence. 
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On 3 November 2006, Australia’s Ambassador and Permanent Representative to 
the United Nations in Geneva, H E Ms Caroline Millar, delivered a statement to the 
61st Session of the United Nations General Assembly concerning the Convention 
on the Prohibition of the Use, Stockpiling, Production and Transfer of 
Anti-Personnel Mines and on their Destruction. An extract from that statement 
follows: 

As current President of the Convention on the Prohibition of the Use, Stockpiling, 
Production and Transfer of Anti-Personnel Mines and on their Destruction, Australia 
places particular emphasis on promoting the universalisation and implementation of 
a total ban on anti-personnel mines.  

One hundred and fifty-one (151) states adhere to this Convention which sets the 
highest standard of international humanitarian law in this area. It should be the goal 
of every state to implement fully the Convention and realise its aims.  

Australia also attaches importance to Amended Protocol II (APII). APII offers 
humanitarian gains through its prohibition on booby-traps, restrictions on 
anti-personnel mines and provisions on marking and fencing. We recognise that it 
includes key mine-using and producing states still to accede to the Mine Ban 
Convention. We welcome the opportunity of this meeting to hear updates from these 
states on their implementation of APII.  

Conventional Weapons – Man Portable Air Defence Systems 
On 9 January 2006, Australia’s Deputy Permanent Representative to the United 
Nations in New York, H E Ms Frances Lisson, delivered a statement to the 
Preparatory Committee for the United Nations conference to review progress made 
in the implementation of the Programme of Action to Prevent, Combat and 
Eradicate the Illicit Trade in Small Arms and Light Weapons in all its Aspects. An 
extract from that statement concerning Man Portable Air Defence Systems 
(MANPADS) follows: 

Australia is grateful for the consensus adoption at UNGA 60 of the First Committee 
resolution on preventing the illicit transfer, unauthorised access to and use of 
MANPADS. We urge all Member States to support international, regional and 
national efforts to combat the illicit transfer of MANPADS, to ensure that such 
weapons are exported only to Governments or their authorised agents. We also 
encourage initiatives to exchange information and mobilise technical expertise and 
other resources to assist States, at their request, to enhance national storage and 
export controls, destroy surplus stockpiles and other measures to address this 
problem. 

On 23 January 2006, Australia’s Deputy Permanent Representative to the United 
Nations Conference on Disarmament, Mr Craig Maclachlan, delivered a statement 
to the Conference concerning illicit access to and use of MANPADS. An extract 
from that statement follows: 

The international community has taken some significant steps to address the threat 
from illicit access to and use of MANPADS. 

These steps include national legislative and administrative action, bilateral 
agreements leading to the destruction of surplus weapons and internationally agreed 
measures to ensure secure storage and transfer of MANPADS. 
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For its part, Australia has launched an initiative which aims to encourage 
Asia-Pacific and others states to implement effective controls over the manufacture, 
storage and transfer of MANPADS. 

As we struggle to find consensus on a comprehensive program of work in the 
CD, an international consensus on the need to prevent the illicit transfer of 
MANPADS already exists.  

Just last year, the 60th session of the UN General Assembly adopted by 
consensus resolution 60/77 on the Prevention of the illicit transfer and unauthorized 
access to and use of man portable air defence systems.  

In Australia’s view, this consensus provides an opportunity for the Conference 
on Disarmament to examine the threat posed by the proliferation of MANPADS and 
potential measures to combat this threat. 

In proposing MANPADS as an issue for the 2006 session of the CD, Australia 
does not intend to divert efforts to achieve agreement on a program of work. 

Australia counts itself among the overwhelming majority of states which 
remains flexible and able to support consensus of a program of work based on all or 
a combination of the four traditional or other issues. 

On 10 April 2006, Australia’s Chargé d’Affaires a.i. to the United Nations in New 
York, H E Ms Caroline Millar, delivered a statement during the General Debate of 
the United Nations Disarmament Commission. An extract from that statement 
concerning MANPADS follows: 

Australia has already played a leading role in international efforts to counter the 
proliferation of shoulder-fired missiles. In 2004, the General Assembly unanimously 
adopted an Australian-sponsored resolution on MANPADS, which encourages UN 
member states to introduce or strengthen measures to ban the transfer of MANPADS 
to non-state actors, including terrorist and criminal groups. Last year we were again 
the lead sponsor of a strengthened version of the resolution, once again adopted 
unanimously.  

As Plenary Chair of the Wassenaar Arrangement in 2006 we will shortly 
commence outreach to selected non-Wassenaar countries. Australia is also taking 
forward over the next few years an international diplomatic initiative to heighten 
awareness of the MANPADS threat and encourage states to put in place more 
effective controls over the manufacture, storage and transfer of MANPADS. In 
October this year as part of our national initiative we plan to hold an 
awareness-raising seminar in New York, which will deal with technical aspects, the 
scope of proliferation, current policy responses and future measures, including 
strengthening national implementation. 

On 26 June 2006, Australia’s Ambassador and Permanent Representative to the 
United Nations in New York, H E Mr Robert Hill, delivered a statement to the 
Small Arms and Light Weapons Programme of Action Review Conference 
concerning the proliferation of MANPADS. Extracts from that statement follow: 

The proliferation of MANPADS to non-state actors with terrorist aspirations is a 
major concern. The sole purpose of MANPADS is to inflict catastrophic damage to 
an aircraft. Terrorists have used MANPADS against civilian aircraft. In the past few 
decades we have seen attacks against civilian and peacekeeping aircraft causing 
multiple deaths. 

… 
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The adoption by consensus at UNGA 59 and 60 of First Committee resolutions 
on MANPADS demonstrates Member States’ collective recognition of the serious 
threat to civil aviation posed by the unauthorised access to and use of these weapons 
by terrorist and other non-state end-users. This Review Conference must call on 
Members States to restrict transfers of MANPADS to governments only.  

This Review Conference must result in a greater practical focus on the 
Programme of Action, aimed at implementing concrete actions towards our common 
goal of reducing the suffering caused by illicit proliferation of small arms and light 
weapons.  

On 24 August 2006, Australia’s Ambassador and Permanent Representative to the 
United Nations in Geneva, H E Ms Caroline Millar, delivered a statement to the 
Conference on Disarmament concerning the illicit transfer and use of MANPADS. 
Extracts from that statement follow: 

A key message of the seminar was the need for effective national controls over the 
production, storage and transfer of MANPADS. 

This need was recognised in two consecutive consensus UNGA resolutions on 
MANPADS sponsored by Australia, Argentina, Kenya, Thailand and Turkey. 

In the most recent of these resolutions, 60/77 of last year, the General Assembly 
encouraged states to enact or improve legislation, regulations, procedures and 
stockpile management practices to exercise effective control over MANPADS. 

States need to act on this resolution as a matter of urgency. 
… 
The Wassenaar Arrangement’s Elements for export controls of MANPADS 

provide very good guidance for what States can do to ensure effective control over 
the export and storage of MANPADS. 

Measures in the Elements include maintaining inventories of weapons and their 
serial numbers, restricting access to MANPADS-relevant classified information and 
storing missiles and firing mechanisms separately. 

Moreover, exporting states are to satisfy themselves of a recipient state’s 
willingness and ability to implement effective controls over MANPADS. 

The need for such a measure was highlighted in the Australian seminar, which 
noted the proliferation threat from poor stockpile management. 

The Wassenaar Elements have secured widespread acknowledgement as the gold 
standard of MANPADS controls. 

The International Civil Aviation Organisation, in resolution A35-11, urged all 
states to apply the principles defined in the Elements. 

The Elements have also received the support of APEC, the Organisation for 
Security and Cooperation in Europe, the Organisation of American States and the 
G8. 

Implementation of measures such as the Elements can enhance the transparency 
of the trade in MANPADS, thereby enhancing international peace and security. 

When Australia proposed MANPADS for discussion in the CD, it was with two 
major considerations in mind. 

First, in discussing and comparing the range of efforts against MANPADS 
proliferation, we hope that the CD will identify additional measures, whether 
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national, bilateral, regional or multilateral that states could take to counter this 
threat. 

States represented in this chamber have all recognised the need for such action 
through their support for the consensus UN General Assembly resolutions. 

Secondly, in discussing MANPADS, we see an opportunity for the CD to 
demonstrate that it is an institution capable of addressing the evolving global 
security environment and concerns of the international community. 

Conventional Weapons – Explosive Remnants of War 
On 7 November 2006, Australia’s Ambassador and Permanent Representative to 
the United Nations in Geneva, H E Ms Caroline Millar, delivered a statement to the 
Third Review Conference of the States Parties to the Convention on Certain 
Conventional Weapons. An extract from that statement follows: 

Since the 2001 Review Conference, states parties have dedicated themselves to 
examining types of weapons that may be deemed to be excessively injurious or to 
have indiscriminate effects, specifically Mines Other Than Anti-Personnel Mines 
(MOTAPM) and Explosive Remnants of War (ERW). 

In the course of this work, states parties have identified areas for improving the 
Convention, thereby ensuring more effective protection for civilians from these 
weapons. This Review Conference provides us with the opportunity to make these 
improvements and we should not squander it. 

This week, states parties should finalise a legally-binding protocol on 
MOTAPM. The evidence and research that has been put before the Group, both by 
governments and non-governmental organisations, is irrefutable. These weapons, 
when undetectable and persistent, threaten the lives of civilians and humanitarian 
workers and impede development. And in these cases they have limited if no 
military utility. 

To make a practical difference, this protocol must include measures on 
detectability and active life and it must strengthen existing international law. We do 
not want the credibility of this forum to be affected by a lack of action on this 
important issue. 

We have made significant progress on ERW. States parties negotiated Protocol 
V in record time in 2003. Protocol V, which enters into force during this Review 
Conference, has huge potential to alleviate problems of ERW contamination through 
clearance, cooperation and information exchange. The technical annex on preventive 
measures should also take us a long way to reducing the risk of weapons becoming 
ERW in the first place. 

Australia is in the final stages of ratifying Protocol V. But we are already 
providing assistance in accordance with the terms of Protocol, including $500,000 
for recent clearance efforts in Lebanon. 

But more can be done on ERW. While existing rules of IHL are specific and 
comprehensive enough to deal with the problem, we agree with Professor Tim 
McCormack of Melbourne University, who has undertaken an analysis of CCW 
states’ practice, that these rules could be better implemented. Further work on 
clarifying and implementing existing principles of IHL, including with regard to 
targeting, would greatly assist in addressing the humanitarian impact of all types of 
munitions, including cluster munitions. We also see value in further discussions on 
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technical preventive measures and a system of confidence building measures on 
destruction of old or outmoded weapons. 

Australia endorses, as an outcome of this Review Conference, further study 
through a continuation of the current GGE mandate. Professor McCormack’s report 
and recommendations provide us with some useful ideas on which to focus our 
work. 

Compliance is another matter to which we have dedicated ourselves during the 
review period. Indeed, it has been under discussion since the Convention was 
negotiated in 1979. Australia’s position has always been to support a compliance 
mechanism for the Convention as a whole, based on the model provided in Amended 
Protocol II. This model provides states with a clear, consistent and cost-efficient 
approach to matters concerning compliance. This remains our preference. 

Conventional Weapons – Protocol V 
On 19 June 2006, Australia’s Deputy Permanent Representative to the United 
Nations Conference on Disarmament, Mr Craig Maclachlan, delivered a statement 
to the Group of Governmental Experts concerning the entry into force of Protocol 
V to the Convention on Certain Conventional Weapons. An extract from that 
statement follows: 

Australia welcomes the notification by the UN Secretary-General that Protocol V of 
the CCW on Explosive Remnants of War (ERW) will enter into force on 
12 November 2006. The necessary administrative and constitutional processes are 
well under way in Australia. We hope to be in a position to ratify Protocol V in the 
near future. 

Australia’s position on Mines Other Than Anti-Personnel Mines (MOTAPM) 
remains the same. Our priority is to address the humanitarian impact of MOTAPM 
through a new protocol. The large majority of states agreed to recommendations 
produced by the Finnish MOTAPM Coordinator at the end of last year. In our view, 
this text provides the right basis for finalising our work. We thank Ambassador 
Paranhos for his commitment to facilitating a solution.  

The work of the expert group on international humanitarian law (IHL) has 
helped states gain a better understanding of how IHL applies to munitions that can 
become ERW. The questionnaire on applicable principles of IHL developed by eight 
countries, including Australia, was well received by states. The subsequent analysis 
by Professor Tim McCormack, University of Melbourne, has provided a useful input 
to our consideration of the adequacy of existing IHL and whether further measures 
are required. Professor McCormack has proposed concrete and pragmatic options for 
follow-up work. Australia looks forward to a discussion of his recommendations.  

I would like to thank you for your proposal to create a sponsorship program 
within the CCW. Australia is in favour of establishing a flexible and informal 
program, where donors can direct funds to countries in an efficient and cost-
effective manner. Such a program would be useful in promoting implementation of 
Protocol V and serve as a tool for universalisation. Australia has begun outreach to 
countries in the Asia-Pacific region to promote universalisation of the CCW and its 
annexed protocols.  

Finally, with regards to compliance, Australia can broadly support your proposal 
on a compliance mechanism for the CCW. We seek some minor clarifications about 
the proposal at the session this week. 
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On 29 December 2006, the Minister for Foreign Affairs, Mr Alexander Downer 
and the Minister for Defence, Dr Brendan Nelson, issued a joint media release 
concerning Protocol V to the Certain Conventional Weapons Convention. An 
extract from the release follows: 

The Minister for Foreign Affairs, the Hon Alexander Downer MP, and the Minister 
for Defence, the Hon Dr Brendan Nelson MP today announced that Australia has 
become a party to Protocol V on explosive remnants of war (ERW) to the Certain 
Conventional Weapons Convention. 

The aim of this Protocol is to minimise the post-conflict humanitarian hazards 
caused by ERW. It is a significant development for the protection of both the 
civilian population and humanitarian missions. 

As a Party to this Protocol, Australia will be obliged to mark and clear, remove 
or destroy ERW after the cessation of active hostilities. If Australia is no longer in 
control of the territory, then Australia will be obliged to record, retain and share 
information on munitions use in order to facilitate ERW clearance. Protocol V also 
contains a technical annex for increasing the reliability of munitions, and therefore 
reducing the risk of producing ERW when munitions do not explode as intended. 
Defence is in the process of fully implementing all aspects of the Protocol. 

Support for this Protocol is consistent with Australia’s long-standing 
commitment to reducing the humanitarian impact of armed conflict, particularly on 
civilian populations. Widespread acceptance and implementation of Protocol V will 
greatly assist in minimising the humanitarian hazards posed by all forms of ERW, 
including unexploded cluster munitions. 

Protocol V was adopted by consensus in 2003, and currently has 27 States 
Parties. Australia encourages all States Parties to the Certain Conventional Weapons 
Convention to become party to, and implement, this Protocol as soon as possible. 

Australia is also a Party to the other four Protocols to the Certain Conventional 
Weapons Convention. 

Conventional Weapons – Small Arms and Light Weapons 
On 9 January 2006, Australia’s Deputy Permanent Representative to the United 
Nations in New York, H E Ms Frances Lisson, delivered a statement to the 
Preparatory Committee for the United Nations Conference to Review Progress 
Made in the Implementation of the Programme of Action to Prevent, Combat and 
Eradicate the Illicit Trade in Small Arms and Light Weapons in All its Aspects. An 
extract from that statement follows: 

Australia’s priorities for the forthcoming Review Conference focus on the 
implementation of the Programme of Action. In particular, we urge Participating 
States to encourage implementation through capacity-building assistance in specific 
areas of identified need.  

For example, Australia’s experience in the Asia-Pacific region highlights the 
need for assistance in stockpile management and security – including documented 
destruction of confiscated weapons – to stem one of the major sources of illicit 
weapons and ammunition. Australia stands ready to assist our neighbours in 
identifying and implementing transfer controls appropriate to the region, in order to 
prevent the destabilising accumulation of arms. 
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On 29 June 2006, Australia’s Ambassador and Permanent Representative to the 
United Nations in New York, H E Mr Robert Hill, delivered a statement to the 
Small Arms and Light Weapons Programme of Action Review Conference 
concerning the illicit proliferation of small arms and light weapons. Extracts from 
that statement follow: 

Australia is firmly committed to implementing the Programme of Action, and has 
enacted some of the most stringent laws and regulations regarding firearms 
ownership, import and export in the world. 

… 
But recent events, including the renewed disturbances in Timor Leste and the 

Solomon Islands, clearly demonstrate that, despite the considerable achievements 
which we have made both collectively and individually since the Programme of 
Action was agreed in 2001, much more remains to be done, particularly with regard 
to capacity-building.  

… 
Australia strongly encourages Member States to acknowledge and advance the 

vital role of effective national transfer controls in raising the barriers against illicit 
proliferation of small arms and light weapons through the adoption of strong 
language in this regard in the proposed outcomes document. Australia stands ready 
to discuss guidelines on transfer controls in this Review Conference. 

Geneva Conventions 
On 7 July 2006, the Minister for Foreign Affairs, Mr Alexander Downer and the 
Attorney-General, Mr Philip Ruddock, issued a joint media release welcoming 
Nauru’s accession to the four Geneva Conventions and the First and Second 
Additional Protocols. An extract from the release follows: 

We welcome the historic announcement by the Government of Nauru that it has 
acceded to the four Geneva Conventions and two Additional Protocols. 

Nauru’s accession has resulted in the universal ratification of all of the Geneva 
Conventions. 

The Geneva Conventions and their Additional Protocols provide basic minimum 
standards to be applied by States Parties in situations of armed conflict. 

Australia, as a strong supporter of international humanitarian law, is pleased that 
the Government of Nauru has decided to commit itself to this important body of 
international law. 

On 18 October 2006, Australia’s First Secretary and Legal Adviser to the United 
Nations in New York, Mr Ben Playle, delivered a statement to the Sixth Committee 
of the United Nations General Assembly concerning the Geneva Conventions. 
Extracts from that statement follow: 

CANZ similarly welcomes the accession of Nauru and Montenegro in June and 
August respectively to the four Geneva Conventions. Their accessions made the 
Geneva Conventions the only truly universal treaties with 194 States Parties. This is 
an historic achievement, and something in which the international community 
should take pride. Universal adherence to the Geneva Conventions attests to the 
continuing relevance and importance of IHL in today’s crises.  
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We call on all States which have not done so to also become Parties to the three 
Additional Protocols. They too should enjoy universality. CANZ welcomes the 
accession of Sudan in August to the First and Second Additional Protocols, which 
brought to 166 and 162 the respective numbers of States Parties to those Protocols.  

… 
CANZ continues to emphasise the need to ensure that fundamental rights, as 

enshrined in the Geneva Conventions and their Additional Protocols, are afforded to 
both civilians and combatants to mitigate the humanitarian impact of armed 
conflicts.  

CANZ firmly believes the principles of IHL and human rights law must be 
respected by all in order to enhance the legal and physical protection of civilians in 
armed conflict. All three of our States are Parties to the Optional Protocol to the 
Convention on the Rights of the Child on the Involvement of Children in Armed 
Conflict. We also support other initiatives to protect civilians, including 
endorsement in the World Summit Outcome of the responsibility to protect.  

The most important aspect of universal adherence to the Geneva Conventions 
and their Protocols is universal implementation by all. CANZ calls on all States to 
fulfil their obligations under common Article 1 of the Geneva Conventions, and on 
the UN to be timely in its engagement, to be vigilant in its monitoring, and to have 
the political will to draw upon the full range of possible measures to protect 
civilians.  

Geneva Conventions – Third Additional Protocol 
On 7 July 2006, the Minister for Foreign Affairs, Mr Alexander Downer and the 
Attorney-General, Mr Philip Ruddock, issued a joint media release welcoming 
Nauru’s decision to sign the Third Additional Protocol to the Geneva Conventions. 
Extracts from the release follow: 

We also welcome Nauru’s decision to sign the Third Additional Protocol to the 
Geneva Conventions. The third Protocol, which was adopted in Geneva on 
8 December 2005, establishes a third universal and distinctive emblem with no 
religious, ethnic, racial, regional or political connotations. The adoption of the 
Protocol has resolved a long-standing issue which has constrained the capacity of 
humanitarian organisations to deliver assistance freely, safely and efficiently in 
certain parts of the world. 

… 
Australia signed the Third Additional Protocol in March this year and the 

relevant domestic processes to enable ratification are currently underway. 

On 18 October 2006, Australia’s First Secretary and Legal Adviser to the United 
Nations in New York, Mr Ben Playle, delivered a statement to the Sixth Committee 
of the United Nations General Assembly which referred to the Third Additional 
Protocol to the Geneva Conventions. An extract from that statement follows: 

CANZ applauds the adoption in December last year of the Third Additional Protocol 
to the Geneva Conventions, which establishes the red crystal as an additional 
protective emblem for humanitarian workers, free of any extraneous political or 
religious connotation. The red crystal will have the same status as the red cross, and 
the red crescent. This represents an important advance in furthering the universal 
character of international humanitarian law (IHL).  
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The adoption of the Third Additional Protocol, and consequent amendments to 
the Statutes of the International Red Cross and Red Crescent Movement, allowed for 
the simultaneous admission into the Movement of the Israeli Magen David Adom 
Society and the Palestinian Red Crescent Society. This was a crucial step towards 
ensuring that access to humanitarian assistance is universally available. The Protocol 
will enhance the protection of people affected by conflicts and natural disasters, and 
humanitarian workers who provide critical assistance to those in need.  

More than 70 States have signed the Third Additional Protocol so far, and six 
have ratified. All three of our States have signed the Protocol, and are undertaking 
the relevant domestic processes to enable ratification. We urge all States to become 
Parties to the Third Additional Protocol. Its entry into force on 14 January next year 
will resolve a long-standing issue within the Movement, and will enhance the 
capacity of National Societies to deliver humanitarian assistance freely, safely and 
efficiently.  

Nuclear Power – China 
On 3 April 2006, the Minister for Foreign Affairs, Mr Alexander Downer, issued a 
media release announcing the signature by Australia and China of a Nuclear 
Transfer Agreement and a Nuclear Cooperation Agreement. Extracts from the 
release follow: 

I am pleased to announce that China’s Foreign Minister Mr Li Zhaoxing and I have 
today signed a Nuclear Transfer Agreement and a Nuclear Cooperation Agreement. 
These agreements will allow for the supply of Australian uranium to China’s nuclear 
power program, and cooperation in peaceful uses of nuclear technology. 

These agreements establish strict safeguards arrangements and conditions to 
ensure Australian uranium supplied to China, and any collaborative programs in 
applications of nuclear technology, is used exclusively for peaceful purposes. 

These agreements are consistent with Australia’s long term policy of applying 
safeguards and restrictions on uranium exports. The agreements also further build on 
and consolidate twenty five years of development of safeguards requirements since 
agreements with other nuclear weapon states were first negotiated. 

… 
The Cooperation Agreement provides for collaboration in a broad range of 

peaceful applications of nuclear equipment and technology. Early areas of work may 
be in material science research at OPAL, the new research reactor at the Australian 
Nuclear Science and Technology Organisation in Sydney. Other opportunities 
provided under the Cooperation Agreement include collaborative projects in nuclear 
safeguards and security with the Australian Safeguards and Non-Proliferation 
Office. 

On 11 April 2006, Senator Lyn Allison asked the Minister Representing the 
Foreign Affairs Minister, Senator Helen Coonan, a question on notice concerning 
Australia’s Nuclear Transfer Agreement with China: 

(7) Can the Government guarantee positively that all facilities listed under Annex B 
of the Australia-China safeguards agreement are for civil use only and have no 
military connection whatsoever 
(8) Can a complete list be provided of all facilities listed under Annex B, including 
details of the uses and history of these facilities.  
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(9) Can the Government guarantee that Australian uranium exported to China will 
never be subjected to the following common practices: (a) flag-swapping; 
(b) identity swapping; and (c) safeguards obligations swapping.  
… 
(11) Is China’s own uranium production capacity subject to International Atomic 
Energy Agency safeguards.  

On 14 June 2006, the Minister replied: 
(7) Yes. 
(8) No, not at this time. In accordance with the Nuclear Material Transfer 
Agreement (Art IX.3 and Annex B), the list of facilities, known as the Delineated 
Chinese Nuclear Fuel Cycle Program, will “be determined by mutual decision of the 
designated authorities”, which are the Australian Safeguards and Non-Proliferation 
Office and the China Atomic Energy Authority. This list of facilities will be 
completed prior to uranium shipments commencing.  
(9) The principles of equivalence and proportionality can be applied to transfer 
safeguards obligations between equivalent nuclear material in appropriate 
circumstances, which include ensuring that safeguards obligations are not affected. 
This has the same effect as if a physical transfer had occurred. Such transfers are 
part of the normal operation of the nuclear fuel cycle. The application of these 
principles is provided for under all of Australia’s bilateral safeguards agreements, 
and also those of Canada and the US. ASNO has included an explanation of these 
principles in its Annual Reports since 1995. 
… 
(11) Uranium mines and uranium mining production capacity are deemed to be 
before the formal starting point of the safeguards system applied by the IAEA. The 
IAEA additional protocol for strengthened safeguards measures – which China has 
signed – requires some reporting of production at uranium mines. 

Nuclear Power – India 
On 9 March 2006, Senator Lyn Allison asked the Minister Representing the 
Foreign Affairs Minister, Senator Helen Coonan, a question on notice concerning 
the signature by India and the United States of America of a Nuclear Cooperation 
Agreement: 

(1) Was the Government briefed by the United States (US) Administration on the 
nuclear cooperation agreement reached last week between the US and India; if so, 
when and by whom.  
(2) As part of the agreement, does India retain the right to deny United Nations 
inspectors access to a ‘fast-breeder’ reactor suitable for producing weapons-grade 
fissile material. 
(3) Is it also the case that since India refused to agree to a cap, there is no limit on 
the expansion of its nuclear arsenal.  
… 
(7) Does the Government consider that the supply of uranium and nuclear 
technology to India is: (a) appropriate; and (b) likely to undermine nuclear 
non-proliferation and encourage non-nuclear nations to proceed with bomb building 
programs; if so, why; if not, why not.  
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… 
(12) By what process will the Government arrive at a decision whether Australia 
will join the US in allowing Australian uranium to be sold to India.  

On 10 May 2006, Senator Coonan replied: 
(1) The Government learnt of the contents of the agreement reached between the US 
and India when the agreement was announced jointly by the US President and the 
Indian Prime Minister on 2 March 2006.  
(2) Under the agreement India has undertaken to separate its civilian nuclear energy 
sector from its military sector. As part of that undertaking it intends keeping its 
prototype Fast Breeder Reactor (PFBR) and Fast Breeder Test Reactor (FBTR), both 
located at Kalpakkan, separate from its civilian reactors which are to be subject to 
IAEA safeguards.  
(3) The agreement does not aim to regulate India’s nuclear weapons arsenal but to 
separate India’s nuclear energy sector from its military sector and place the civilian 
sector under IAEA safeguards.  
… 
(7)(a) Australia has a longstanding policy of only selling uranium to countries that 
are party to the NPT and with whom Australia has a safeguards agreement. In April 
2005 Mr Downer announced that the Additional Protocol on strengthened IAEA 
safeguards would be made an additional condition for supply of Australian uranium. 
India is not an NPT party, nor does Australia have a safeguards agreement with it, 
nor has it yet signed an Additional Protocol.  

(b) India has a good record of preventing onwards proliferation of its nuclear 
materials and technologies.  
… 
(12) It is a matter for the Australian government to determine its policy on exports of 
Australian uranium. Australia has a longstanding policy of only selling uranium to 
countries that are party to the NPT and with which we have a bilateral safeguards 
agreement, and there are no current intentions to change that policy. 

Nuclear Power – United States 
On 23 May 2006, the Federal Member for Lowe, Mr John Murphy, asked the 
Minister for Trade, Mr Mark Vaile, a question in writing concerning Australia’s 
uranium exports to the United States of America: 

(1) Does Australia export any radioactive material to the United States of America; 
if so, what agreements or safeguards are in place to ensure that this radioactive 
material is not used for the production of nuclear weapons.  
(2) What trade agreements are in place to ensure that radioactive material exported 
from Australia is not on-sold or re-exported to anyone other than the intended 
recipient and, if there are no agreements in place for this purpose, will he explain 
why not. 

On 15 June 2006, the Trade Minister replied: 
(1) Australia exports uranium to the United States. These exports are subject to the 
Agreement between Australia and the United States of America concerning Peaceful 
Uses of Nuclear Energy which entered into force on 16 January 1981. Article 8 of 
the Agreement proscribes the use of Australian uranium for “any nuclear explosive 
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device, for research on or development of any nuclear explosive device or for any 
military purpose”. Australian uranium exported to the United States is also subject to 
the United States’ safeguards agreement with the International Atomic Energy 
Agency.  

The United States announced in 1991 that it had ceased production of fissile 
material for nuclear weapons. 
(2) Australian uranium is exported in accordance with the provisions of Australia’s 
bilateral safeguards agreements. These agreements include a prohibition on any 
retransfer to another country without Australia’s prior consent. The conditions of 
Australia’s safeguards agreements are described in the Annual Reports of the 
Director General, Australian Safeguards and Non-Proliferation Office – for example, 
at pages 23-5 of the 2004-05 report. A list of Australia’s safeguards agreements is at 
page 82 of that report. A copy of the report may be found at 
http://www.asno.dfat.gov.au/annual_report. 

Nuclear Power – Vietnam 
On 17 March 2006, the Minister for Foreign Affairs, Mr Alexander Downer, issued 
a media release welcoming Vietnam’s ratification of the Comprehensive Nuclear 
Test Ban Treaty. Extracts from the release follow: 

I welcome Vietnam’s ratification of the Comprehensive Nuclear-Test-Ban Treaty 
(CTBT) – a treaty that promises to rid the world of nuclear weapons testing forever. 

By constraining the development and qualitative improvement of nuclear 
weapons, the CTBT will make a vital contribution to global disarmament and 
non-proliferation, and significantly enhance international security. 

… 
Near universal support exists for the CTBT. A total of 176 countries have signed 

the Treaty, and 132 countries have ratified it. But the Treaty lists 44 countries who 
must ratify the document before it can enter into force. Of those countries, 34, 
including Australia, have now done so. Vietnam’s ratification reduces to 10, those 
that have not. 

… 
Although entry-into-force is not yet in immediate prospect, Australia’s support 

for the CTBT is unwavering. We will continue to work for its entry into force and a 
future free of nuclear weapons testing. 

Peacekeeping – East Timor 
On 17 November 2006, First Secretary of the Permanent Mission of Australia to 
the United Nations in New York, Ms Edwina Stevens, delivered a statement on 
behalf of Canada, Australia and New Zealand to the Fifth Committee of the United 
Nations General Assembly concerning the financing of the United Nations 
Integrated Mission in Timor-Leste (UNMIT). An extract from that statement 
follows: 

CANZ views Security Council resolution 1704 of 25 August 2006 establishing 
UNMIT as the result of careful consideration. Consideration about the needs of the 
people of Timor-Leste following the incidents of 28 and 29 April and late May and 
how the UN could best respond to those needs. UNMIT’s mandate has evolved 
through extensive consultations between the Timorese and international 
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stakeholders, spanning across the Security Council, the Core Group of member 
states, and the high-level, multi-disciplinary team.  

UNMIT’s mandate highlights not just the unique complexity of the situation in 
Timor-Leste but illustrates the changing and multi-faceted nature of UN peace 
operations today. Indeed, we have asked UNMIT to play a key role in promoting 
peace and reconciliation, to strengthen key governing institutions, and to prepare for 
presidential and parliamentary elections in 2007. The hybrid nature of UNMIT’s 
operations reminds us, the member states, of the need to continually refine and adapt 
our approach to peace operations to ensure, from a political, operational and 
resource perspective, the most effective and efficient response. 

Regional Security – Middle East 
On 10 May 2006, the Federal Member for Melbourne Ports, Mr Michael Danby, 
asked the Minister for Foreign Affairs, Mr Alexander Downer, a question in 
writing concerning the assassination of former Lebanese Prime Minister Rafik 
Hariri: 

(3) Can he report on the current progress of investigations into the responsibility of 
the Syrian regime for the assassination of former Lebanese Prime Minister Rafik 
Hariri.  
(4) What is Australia’s role in ensuring that the Syrian regime co-operates with this 
investigation and that those responsible for Mr Hariri’s murder are brought to 
justice.  

On 13 June 2006, the Foreign Affairs Minister replied: 
(3) The United Nations International Independent Investigation Commission (IIIC) 
into the assassination of former Lebanese Prime Minister Rafik Hariri is currently 
preparing to release a report which will list the names of individuals suspected of 
involvement in the planning, sponsoring, organising or perpetrating the assassination 
of Mr Hariri. This report will be submitted to the United Nations Security Council 
(UNSC) for consideration.  
(4) The Australian Government, along with the rest of the international community, 
has an expectation that Syria will meet its obligations under United Nations Security 
Council Resolution (UNSCR) 1644, which ‘demands that Syria responds 
unambiguously and immediately in those areas adduced by the Commissioner of the 
IIIC and also that it implements without delay any future request of the 
Commission’. Australia has also provided an officer on secondment from the 
Australian Crime Commission to assist in the IIIC investigation. 

On 21 July 2006, Australia’s Ambassador and Permanent Representative to the 
United Nations in New York, H E Mr Robert Hill, delivered a statement to the 
United Nations Security Council concerning the situation in the Middle East. 
Extracts from that statement follow: 

We need to bear in mind who was responsible for the current crisis. It began with the 
attacks on Israel by Hamas and Hezbollah, including the capture of Israeli soldiers 
and the launching of rockets and mortar bombs into Israel. Australia condemns these 
actions and calls for the unconditional release of the hostages taken by Hamas and 
Hezbollah. We also call for an immediate end to the rocket attacks on Israel. These 
must be the first steps towards the resolution of the current conflict.  

… 
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Our priority must be to create conditions for a comprehensive and lasting 
ceasefire. This can only be achieved through the full implementation of UNSCRs 
425, 426, 1559 and 1680, in particular those elements that address the disbanding 
and disarmament of all Lebanese and non-Lebanese militias, and the extension of 
the control of the Government of Lebanon over all Lebanese territory. This means 
the disarming of Hezbollah and control by the Government of Lebanon of the area 
between Beirut and the Israeli border.  

A long-term solution to the Middle East conflict must involve acceptance of 
Israel’s right to exist in peace and the need for the emergence of a Palestinian state.  

Those countries in the region with influence over Hezbollah – Syria and Iran – 
should exercise that influence to prevent continuation of acts of violence. By arming 
and supporting these extremist groups, they are threatening the wider security of the 
Middle East.  

Australia expresses support for on-going diplomatic initiatives, in particular the 
mission team despatched to the region by the UN Secretary General.  

We note that the G8 would “welcome an examination by the UNSC of the 
possibility of an international security/monitoring presence”. In Australia’s view, 
any multilateral force must have a robust mandate to enable it to guarantee both 
Lebanese sovereignty and Israel’s security. This means the force would have to 
assist the Lebanese Government to exercise its sovereignty and prevent Hezbollah 
from repeating its actions that have precipitated the current crisis. 

On 12 August 2006, the Minister for Foreign Affairs, Mr Alexander Downer, 
issued a media release welcoming the adoption of United Nations Security Council 
Resolution 1701 calling for the cessation of hostilities in the conflict between Israel 
and Hezbollah. An extract from the release follows: 

I welcome the unanimous adoption today of United Nations Security Council 
Resolution 1701 calling for the full cessation of hostilities in the conflict between 
Israel and Hezbollah. I commend the leadership of the United States and France in 
achieving this outcome. 

The Australian Government has been deeply concerned about the loss of life in 
the conflict and its affect on civilian populations and has been calling for such a 
resolution. 

It is now essential that Hezbollah, a terrorist organisation, stop all attacks against 
Israel. Israel should also stop offensive operations in Lebanon in accordance with 
the terms of the resolution. 

I note the resolution authorises the expansion of the mandate and size of 
UNIFIL, the UN peacekeeping force in Lebanon. 

This resolution does not mean the end to the crisis. This will not occur until the 
underlying causes of the conflict are resolved.  

I call on the United Nations, the Government of Lebanon and the Government of 
Israel to work towards a sustainable and durable ceasefire. This must be based on 
strict respect by all parties for the sovereignty and territorial integrity of both 
countries and full implementation of resolutions requiring the disarmament of all 
armed groups in Lebanon. 

It is also essential Iran and Syria respect the resolution, and Israel’s right to exist 
within secure borders. 
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Security Cooperation – Indonesia 
On 29 June 2006, the Minister for Foreign Affairs, Mr Alexander Downer, and the 
Republic of Indonesia’s Coordinating Minister for Economic Affairs, H E 
Dr Boediono, issued a joint statement concerning the Eighth Australia-Indonesia 
Ministerial Forum. An extract from that statement regarding the conclusion of a 
bilateral agreement for security cooperation between Australia and Indonesia 
follows: 

Ministers reaffirmed support for the conclusion of a bilateral agreement for security 
cooperation by the end of 2006 which would provide a framework for the existing 
and future development of the security relationship. Ministers agreed there would be 
value in the Framework Agreement for Security Cooperation providing a 
treaty-based expression of strong support for each country’s sovereignty and 
territorial integrity, including Indonesia’s sovereignty over Papua. 

On 13 November 2006, the Minister for Foreign Affairs, Mr Alexander Downer, 
issued a media release announcing the signature by Australia and Indonesia of the 
Australia-Indonesia Agreement on the Framework for Security Cooperation. An 
extract from the release follows: 

Today, I signed the Australia-Indonesia Agreement on the Framework for Security 
Cooperation with my Indonesian counterpart, Dr Hassan Wirajuda, in Lombok, 
Indonesia. 

The Agreement reflects a confident and maturing bilateral relationship. It is 
balanced, forward-looking and aims to deepen and expand bilateral cooperation and 
exchanges on matters affecting our common security in a modern context. 

We have intentionally created an Agreement that provides a strong legal 
framework for encouraging intensive dialogue, exchanges and implementation of 
cooperative activities and provides a firm basis for the conclusion of separate 
arrangements in specific areas. Existing and future MOUs on such issues as 
counter-terrorism, defence cooperation and police cooperation will operate within 
the overarching framework of the treaty-level Agreement and be guided by the 
principles enunciated within. 

The Agreement is practically focused and provides direction to agencies 
involved in cooperative activities to combat terrorism and transnational crimes, in 
the areas of defence, law enforcement, counter-terrorism, intelligence, maritime and 
aviation security, and in relation to the proliferation of weapons of mass destruction, 
and emergency management and response. It encourages both countries to cooperate 
with international organisations on security issues and to foster community 
understanding on security challenges and responses. It also contains a clear 
undertaking of support for each other’s territorial integrity. Implementation of the 
Agreement will be reviewed annually by the Australia-Indonesia Ministerial Forum. 

Terrorism – Security Measures 
On 19 May 2006, the Attorney-General, Mr Philip Ruddock, delivered a speech to 
the Lloyds List DCN Port & Maritime Security and Counter Terrorism Summit. An 
extract from the speech concerning security measures against terrorism follows: 

The threat of terrorism is a global threat and must be met globally. 
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The terrorists have proved adept at using the infrastructure of the global 
economy to plan and carry out their attacks. 

Therefore, we need to tighten our safeguards to make sure – not only that this 
can’t happen – but also to turn the technology back on the terrorists and use it to 
track down their operatives, their funds and their tools of trade. 

That is why we are working with like-minded countries, and with international 
organisations, on a range of issues including money-laundering, increased border 
and customs protections, and offshore maritime security. 

Earlier this year, I signed two new protocols to an international convention – the 
SUA Convention – which will strengthen international efforts to counter terrorist 
threats to maritime security and offshore petroleum facilities. 

The protocols will come into effect once more countries have signed up – and I 
would encourage them to do so. 

These protocols represent the sort of creative measures which we need to 
develop with other countries to defeat the terrorists. 

On 26 September 2006, the Prime Minister of Australia, Mr John Howard, 
delivered a speech to the Australian Strategic Policy Institute Global Forces 2006 
Conference which referred to terrorism. Extracts from the speech follow: 

The threat of terrorism has transformed the global security agenda. Because the 
nature of the threat is new and different, so it has demanded new and different 
attitudes about steps we must take to keep Australia secure. 

… 
Cooperation among nation states is still the best defence against terrorism. 

Together with our active role in global and regional institutions, Australia has forged 
a network of 12 bilateral counter-terrorism agreements – stretching from 
Afghanistan to Fiji. Working with partners in South East Asia to help reduce the risk 
of terrorism is an abiding priority. 

On 12 October 2006, the Parliamentary Adviser to the Australian Delegation to the 
61st Session of the United Nations General Assembly, Mr Duncan Kerr, delivered 
a statement to the General Assembly concerning measures to eliminate 
international terrorism. Extracts from that statement follow: 

CANZ strongly supports the ongoing counter-terrorism work of the committees 
established by Security Council resolutions 1267, 1373 and 1540. We urge all States 
to meet their obligations under these and other relevant Security Council resolutions, 
including resolution 1624 on the incitement of terrorism.  

These obligations can, however, place heavy burdens on smaller developing 
countries, including those of the Pacific Islands Forum (PIF). CANZ remains 
concerned about the heavy counter-terrorism reporting requirements imposed by 
subsidiary bodies of the Security Council. We call on the Security Council to 
consider ways to reduce this burden, in accordance with the Summit outcomes 
document.  

… 
At the global level, the UN has been effective in establishing counter-terrorism 

norms. Closing the remaining gaps in the counter-terrorism legal framework remains 
important to prevent future terrorist attacks.  
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All States should become Parties to the existing 13 sectoral counter-terrorism 
conventions. CANZ stands ready to assist States in this endeavour. But States must 
also redouble their efforts to conclude a comprehensive convention on international 
terrorism. This would demonstrate an unambiguous commitment to criminalise all 
terrorist acts, and to cooperate in the prosecution of those responsible for such acts. 

Terrorism – Terrorist Bodies 
On 4 August 2006, the Attorney-General, Mr Philip Ruddock, issued a media 
release concerning the Australian Government’s decision to list Hizbollah’s 
External Security Organisation as a terrorist organisation. Extracts from the release 
follow: 

The Australian Government stands firm on its decision to list Hizballah’s External 
Security Organisation as a terrorist organisation. 

Attorney-General Philip Ruddock said that calls for the de-listing of the 
organisation were not realistic. 

… 
Hizballah’s External Security Organisation is also listed as a terrorist 

organisation by the United Kingdom, and the entirety of Hizballah is listed by the 
United States and Canada. 

“Hizballah’s External Security Organisation was re-listed as a terrorist 
organisation by Australia in May 2005 because I continued to be satisfied that it was 
engaged in preparing, planning, assisting in and fostering acts of terrorism”. 

“Australians who engage with Hizballah’s External Security Organisation are at 
risk of committing terrorism offences” Mr Ruddock said. 

The listing was supported by the Parliamentary Joint Committee on Intelligence 
and Security which reviewed the listing of this organisation. 

The military or militia wing of Hizballah, known as the Islamic Resistance, has 
not been proscribed as a terrorist organisation in Australia, nor have the political or 
social components of Hizballah. 

However, persons who engage in hostile activities in a foreign State otherwise 
than as a member of the armed forces of a State may also commit offences under 
Australian law.  

Hizballah in its entirety is listed for the purposes of asset freezing legislation and 
it is an offence under the Charter of the United Nations Act 1945 to provide 
financial support or assets of any kind to Hizballah. The Act implements Australia’s 
obligations under UN Security Council Resolution 1373 to isolate terrorist 
organisations and starve them of funds. 

Terrorism – Weapons of Mass Destruction 
On 7 February 2006, the Minister for Foreign Affairs, Mr Alexander Downer, 
delivered a speech to the Australian Strategic Policy Institute Seminar concerning 
terrorists and weapons of mass destruction. An extract from that speech follows: 

We are also working with the global community to strengthen international 
mechanisms against proliferation. 

The adoption of UN Security Council Resolution 1540 which, among other 
obligations, commits states to applying effective controls to prohibit terrorist 
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development or acquisition of WMD is a welcome creative approach to strengthen 
international defences against WMD proliferation. 

The existing global non-proliferation architecture must evolve to maintain its 
relevance to the threat of a WMD terrorist attack. 

We continue to work to strengthen the international non-proliferation treaties.  
Despite their clear limitations, these treaties play a fundamental role in 

preventing the spread of WMD, including indirectly to terrorists. 
As the adoption of Resolution 1540 demonstrated, much can be done by taking 

fresh approaches to the existing tools at our disposal. 
The International Atomic Energy Agency has made a significant contribution to 

improving global protection against acts of terrorism involving nuclear or 
radiological materials through its Nuclear Security Fund. 

And recent amendments to the Convention on the Physical Protection of Nuclear 
Material have strengthened controls against sabotage of nuclear facilities and 
trafficking in nuclear materials. 

Weapons of Mass Destruction – Biological Weapons 
On 20 November 2006, Australia’s Ambassador and Permanent Representative to 
the United Nations in Geneva, H E Ms Caroline Millar, delivered a statement to the 
Sixth Review Conference of the Parties to the Biological Weapons Convention. An 
extract from that statement follows: 

Australia was disappointed that consensus was not reached on a verification protocol 
at the fifth Review Conference in 2001. We consider that the absence of a 
legally-binding verification instrument weakens the BWC and we urge States Parties 
to reconsider the benefits of such an instrument in the longer term. But it could be 
counter-productive to revisit this issue this meeting. To maintain its place as an 
effective means of countering the hostile use of biological materials – whether by 
state or non-state actors – we must be forward-looking and find alternative ways to 
strengthen the BWC. 

Australia, in consultation with regional and international partners, has given 
active thought to this issue and identified five means of strengthening the 
Convention that would enable the Convention to address contemporary biological 
threats more effectively. These are: 
• establishing an action plan to universalize and implement the Convention, 
• comprehensively reviewing Confidence Building Measures, 
• nominating a national BWC focal point, 
• convening a new intersessional work program and, to ensure the effectiveness 

of these measures, 
• establishing an implementation support unit for the Convention. 

Foremost among Australia’s ideas to strengthen the BWC is urging States 
Parties to agree to develop an action plan to encourage universalisation of the 
Convention and oblige States Parties to implement its core obligations effectively. 
Unfortunately, the level of implementation of the BWC is low and uneven despite 
the Article IV requirement that States Parties to take “necessary measures” to 
prohibit and prevent acts contrary to the Convention’s purposes. Universalisation of 
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the BWC would facilitate more effective implementation of measures that address 
the biological threat. 

Australia believes that implementation includes taking national measures to 
enhance the security of high-risk biological agents and, as required by Article III, 
preventing transfers of biological weapons and related materials to “any recipient 
whatsoever”, including by enacting penal legislation to deter unauthorised access. 
The value of doing so is two-fold: core BWC obligations would be fulfilled and key 
elements of United Nations Security Council Resolution 1540 and 1673 would be 
realised. 

Australia considers that technical assistance and scientific cooperation are 
essential components of collective efforts to strengthen the Convention. We remain 
strongly committed to sharing the fruits of scientific and technological progress. We 
have a consistent record of providing technical assistance, facilitating information 
exchange of and co-operating in a wide range of scientific activities relevant to the 
Convention, and we aim to remain a key player in the development of biotechnology 
for peaceful purposes. For example, we have assisted with the development and 
implementation of disease surveillance strategies in our region, and provided 
practical assistance to countries affected by natural outbreaks of human, animal and 
plant diseases — most notably in relation to SARS and avian influenza. 

Beyond the central issue of enhancing international security, fulfilling BWC 
obligations also benefits States Parties by building a robust framework to protect 
human and agricultural health. We urge States Parties to address disease surveillance 
and control as mainstream security issues, not just health issues. Increased 
globalisation and weak public health practices, including surveillance, detection and 
transparent reporting of disease outbreaks to the international community and 
relevant international organisations have significantly increased the risk of the 
spread of dangerous disease. 

Weapons of Mass Destruction – Comprehensive Nuclear-Test-Ban 
Treaty 

On 24 September 2006, the Minister for Foreign Affairs, Mr Alexander Downer, 
issued a media release concerning the tenth anniversary of the adoption of the 
Comprehensive Nuclear-Test-Ban Treaty. An extract from the release follows: 

Today is the tenth anniversary of the adoption of the Comprehensive Nuclear-Test-
Ban Treaty [(CTBT)] which I introduced into the UN General Assembly in 1996 – a 
treaty which would rid the world of nuclear weapons testing forever. Today, near 
universal support exists for the CTBT. 176 countries have signed the Treaty and 135 
have ratified it, the most recent being Ethiopia in August 2006. To enter into force 
however, the Treaty must be signed and ratified by the 44 States who formally 
participated in the work of the 1996 session of the Conference on Disarmament and 
possessed nuclear power or research reactors at that time. 34 of those States, 
including Australia, have signed and ratified the Treaty; 10 of those countries have 
not yet done so. I continue to call on all states which have not already done so to 
sign and ratify the Treaty as soon as possible. 

An overwhelming number of countries, including Australia, regard the CTBT as 
a vital contribution to disarmament and non-proliferation. The purpose of the CTBT 
is clear – it is a treaty concerned with ensuring and verifying the end of nuclear 
weapons testing. In addition to this primary function, the treaty can bring potential 
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civil and scientific benefits. By way of example, data from the CTBT’s worldwide 
system of monitoring stations is being provided to national and international tsunami 
warning organizations on a test basis, and permanent arrangements for this will be 
considered by the CTBT Organisation’s Preparatory Commission in the coming 
months. 

In New York last Wednesday I jointly chaired a Ministerial meeting in support 
of the Comprehensive Nuclear-Test-Ban Treaty. Australia is one of the co-
ordinating countries for this meeting, which is designed to promote the ratification 
of the CTBT and accelerate its entry into force. I was joined by the Canadian, 
Finnish, Dutch Foreign Ministers, the Japanese Vice Foreign Minister and UN 
Secretary-General Annan’s representative, Under Secretary for Disarmament 
Tanaka. 

The importance that Australia and many other countries attach to the CTBT has 
not diminished over the last ten years. If anything, it has grown and reflects the 
strong and widely held view that the CTBT can only enhance international security. 
We will continue to work for its entry into force and a future free of nuclear 
weapons testing. 

Weapons of Mass Destruction – Iran 
On 1 June 2006, the Minister for Foreign Affairs, Mr Alexander Downer, issued a 
media release concerning Iran’s uranium enrichment and reprocessing activities. 
Extracts from the release follow: 

I welcome the decision – announced by US Secretary of State Rice on 31 May – that 
the United States is ready to join the UK, France and Germany (the EU3) in direct 
talks with Iran, as soon as Iran fully and verifiably suspends all enrichment and 
reprocessing activities. 

This announcement underscores the United States’ commitment – shared by 
Australia – to a diplomatic solution to the Iran nuclear issue. 

… 
Australia calls on Iran to reinstate a full and verifiable suspension on all 

enrichment and reprocessing activities and return to full cooperation with the 
International Atomic Energy Agency. 

Iran must make a choice. It can continue down its current, negative path in 
defiance of the UN Security Council (UNSC) and the International Atomic Energy 
Agency (IAEA), and face increasing isolation. Or Iran can make a positive and 
constructive decision to change course, and cooperate to restore international 
confidence in its nuclear program. 

… 
If Iran fails to make the right choice the UNSC will need to respond firmly to 

Iran’s defiance of the Security Council’s 29 March statement calling for Iran to 
comply with IAEA Board of Governors resolutions including re-instating a full 
suspension of all uranium enrichment and reprocessing activities. 

On 1 August 2006, the Minister for Foreign Affairs, Mr Alexander Downer, issued 
a media release welcoming the United Nations Security Council’s adoption of a 
resolution mandating the suspension of Iran’s uranium enrichment activities. 
Extracts from the release follow: 
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I welcome the adoption by the UN Security Council on 31 July 2006 of a firm 
resolution making mandatory the suspension of all of Iran’s uranium enrichment 
activities. 

The resolution underscores the seriousness of international concern about Iran’s 
nuclear activities, and demonstrates the international community’s strong 
commitment to see these concerns resolved. 

Despite more than three years of investigations, the International Atomic Energy 
Agency (IAEA) has not been able to conclude that Iran’s nuclear program is for 
exclusively peaceful purposes. The Security Council’s resolution reinforces the 
IAEA’s efforts to investigate Iran’s nuclear program, by sending a clear message 
that Iran must now comply with the steps set out in IAEA Board resolutions. 

… 
The Security Council has given Iran one month to suspend all enrichment-

related and reprocessing activities before again considering this matter. In the 
meantime, the incentives offer made to Iran remains on the table. 

Australia urges Iran to reinstate a sustained and verifiable suspension of all 
enrichment and reprocessing activities and cooperate fully with the IAEA. 

If Iran does not make use of current opportunities it will face a future of 
increasing isolation from the benefits of constructive international relationships. The 
right choices will set Iran on the path to a future as a respected member of the 
international community. 

On 26 September 2006, the Prime Minister of Australia, Mr John Howard, 
delivered a speech to the Australian Strategic Policy Institute Global Forces 2006 
Conference which referred to Iran’s nuclear program. An extract from the speech 
follows: 

Iran’s behaviour – in defiance of United Nations Security Council Resolution 1696 –
needs to be met with resolve by the international community. While Australia is 
committed to finding a diplomatic solution, the UN needs to act quickly and 
decisively to ensure its own credibility. The challenge of helping weak and fragile 
states achieve security and development is related to almost every threat we face in 
this globalised security environment. Again, contributions in Iraq and Afghanistan 
reflect Australia’s appreciation that our interests and responsibilities are both global 
and regional. 

On 24 December 2006, the Minister for Foreign Affairs, Mr Alexander Downer, 
issued a media release announcing Australia’s implementation of the United 
Nations Security Council Resolution 1737 imposing sanctions on Iran’s nuclear 
and missile programs. An extract from the release follows: 

The unanimous adoption by the UN Security Council on 23 December 2006 of a 
firm resolution imposing sanctions on Iran’s nuclear and missile programs 
underscores the international community’s commitment to addressing concerns 
about Iran’s nuclear activities. 

The adoption of resolution 1737 follows Iran’s failure to comply with Security 
Council Resolution 1696 which made mandatory the suspension of all Iran’s 
uranium enrichment and reprocessing activities. 

Australia will now be proceeding to implement the terms of the resolution. 
These include a ban on the provision of assistance and the sale, transfer or 
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procurement of certain military and dual-use items related to Iran’s uranium 
enrichment and reprocessing activities, and ballistic missile program. Resolution 
1737 also places measures in relation to travel and an assets freeze on persons or 
entities designated by the Security Council as providing support to proliferation 
sensitive nuclear activities and the development of nuclear weapon delivery systems. 

All UN member states are obliged to implement the sanctions imposed by the 
United Nations Security Council. At the same time, all sanctions contained in 
resolution 1737 are reversible should Iran suspend its uranium enrichment and 
reprocessing activities. 

Australia fully endorses the Security Council conviction that Iran’s suspension 
of all uranium enrichment and reprocessing activities as well as full, verified 
compliance with the requirements of the International Atomic Energy Agency 
(IAEA) Board of Governors will contribute to a diplomatic, negotiated solution. 

As I have said previously, this is not a case of questioning Iran’s right to 
peaceful nuclear energy. Australia supports the right of all parties to the Nuclear 
Non-Proliferation Treaty that comply faithfully with their non-proliferation 
commitments to peaceful nuclear energy. 

The onus is now on Iran as a responsible member of the United Nations to abide 
by all Security Council decisions and cooperate fully with the IAEA to prove 
without doubt that its nuclear program is exclusively for peaceful purposes. 

Weapons of Mass Destruction – Non-Proliferation 
On 28 February 2006, Australia’s Deputy Permanent Representative to the United 
Nations Conference on Disarmament, Mr Craig Maclachlan, delivered a statement 
to the Conference concerning nuclear disarmament. An extract from that statement 
follows: 

Australia is committed to the goal of nuclear disarmament through balanced and 
progressive steps. 

All states have a role to play, but it is the nuclear weapon states that must take 
the lead in reducing the size of their arsenals. Importantly, several of these states 
have taken steps towards nuclear disarmament. 

Australia welcomes the concrete measures of the START and Moscow treaties, 
as well as those unilateral reductions taken by other nuclear weapons states. But we 
look to the nuclear weapons states to make further transparent and irreversible 
efforts towards the elimination of nuclear weapons – towards fulfilling their end of 
the NPT bargain between themselves and non-nuclear weapon states. 

Much is made of this bargain. But we should be clear that it is not the only 
bargain underpinning the treaty. There is also a bargain between non-nuclear 
weapon states to never seek or acquire nuclear weapons. This is central to the NPT 
and its non-proliferation aims. 

And it is vital to nuclear disarmament, for there cannot be a world free of 
nuclear weapons without complete and permanent assurances of non-proliferation. 

In recognition of this reality, Australia has long supported efforts by all states to 
promote an environment conducive to nuclear disarmament. Clearly much more can 
be done in this area. 

A Fissile Material Cut-off Treaty would strengthen disarmament – and non-
proliferation – by capping the production of fissile material for nuclear weapons. 
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The entry into force of the Comprehensive Test Ban Treaty would contribute to 
nuclear disarmament through a permanent ban on nuclear weapons testing. 
Moratoria on testing are welcome, but they are no substitute for the CTBT. 

And states can assure others of the peaceful intent of their civilian nuclear 
program through concluding an Additional Protocol with the IAEA – recognising 
that the combination of a comprehensive safeguards agreement and an Additional 
Protocol represents the NPT safeguards standard. 

Australia was the first country to ratify and implement an Additional Protocol 
and will make the AP a condition of nuclear supply in consultation with our 
partners. 

Mr President, in reaching the goal of nuclear disarmament, it is only natural that 
those states that possess such weapons take the lead. 

But there is a role for all states in ensuring that the international environment is 
conducive to the lasting elimination of nuclear weapons. 

Our work in this forum must take into account this reality if it is to develop 
effective responses to the challenges of nuclear disarmament. 

On 10 April 2006, Australia’s Chargé d’Affaires a.i. to the United Nations in New 
York, H E Ms Caroline Millar, delivered a statement to the United Nations 
Disarmament Commission which referred to multilateral approaches to counter-
proliferation. An extract from that statement follows: 

Australia is a strong supporter of multilateral approaches to non-proliferation, arms 
control and disarmament. The major treaties and measures such as UNSCR 1540 are 
central to maintaining shared international standards in this area. We also strongly 
support practical measures that reinforce the multilateral treaties, such as the export 
control regimes. We have readily embraced the Proliferation Security Initiative as an 
important new means to strengthen international cooperation on combating WMD 
proliferation. 

Like others, we consider that progress on nuclear disarmament is vital to the 
continued political strength and vitality of the NPT. But measures to strengthen the 
non-proliferation regime – which benefit all states – must not be held hostage to 
movement on other NPT issues, important as they might be. Moreover, it is 
impossible to conceive of a world free of nuclear weapons in the absence of 
complete and permanent assurances of non-proliferation. 

In a climate of concern about the prospect of renewed horizontal nuclear 
proliferation there should be no question of the urgency of universal application of 
the IAEA’s strengthened safeguards system – the Additional Protocol. It is clear that 
the Additional Protocol, together with a comprehensive safeguards agreement, is the 
safeguards standard needed to maintain the integrity of the IAEA safeguards system. 
We urge all states yet to sign or ratify an Additional Protocol to take prompt action 
in this regard. 

On 29 June 2006, the Minister for Foreign Affairs, Mr Alexander Downer, and the 
Republic of Indonesia’s Coordinating Minister for Economic Affairs, H E 
Dr Boediono, issued a joint statement concerning the Eighth Australia-Indonesia 
Ministerial Forum. An extract from that statement regarding bilateral cooperation 
on counter-proliferation measures follows: 

Ministers committed to intensify bilateral cooperation to strengthen respective 
abilities for effective counter-proliferation measures. Ministers supported adoption 
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of UN Security Council Resolution 1540 in line with Article 25 of the UN Charter, 
and non-proliferation commitments in the Bangkok and Santiago APEC Leaders 
Declaration and undertook to work together to enhance measures for preventing the 
proliferation on WMD and missile-related materials and technologies, including 
export controls. They recalled the successful co-hosting of a second regional 
workshop on the Biological Weapons Convention in Bali in February 2006, with 
agreement to assist in implementation of enhanced biosecurity measures. Ministers 
agreed that the Nuclear Non-Proliferation Treaty (NPT) remained the cornerstone of 
the global nuclear non-proliferation regime and underlined the need for its 
universality and full compliance with all articles of the NPT by all States Parties. 
They called on all states that have not yet done so to conclude and implement 
relevant safeguards agreements and Additional Protocols without delay. Noting 
shared goals on nuclear non-proliferation, Ministers agreed to work to strengthen 
bilateral nuclear cooperation for peaceful purposes. 

On 26 September 2006, the Prime Minister of Australia, Mr John Howard, 
delivered a speech to the Australian Strategic Policy Institute Global Forces 2006 
Conference which referred to counter-proliferation measures. An extract from the 
speech follows: 

Countering the proliferation of weapons also demands an integrated mix of global 
and regional activism. With practical measures such as the Proliferation Security 
Initiative, we are helping to disrupt trade in weapons, materials and technologies 
while also working to reinforce multilateral export controls and safeguards. 
Australia is heavily engaged in supporting international efforts to address the nuclear 
brinkmanship of Iran and North Korea. 

Weapons of Mass Destruction – Non-Proliferation – Fissile Material 
Cut-Off Treaty 

On 2 February 2006, Australia’s Ambassador and Permanent Representative to the 
United Nations in Geneva, H E Michael Smith, delivered a statement to the United 
Nations Conference on Disarmament which welcomed the start of negotiations for 
a Fissile Material Cut-Off Treaty. An extract from that statement follows: 

Australia strongly supports the start of negotiation of a Fissile Material Cut-Off 
Treaty. These negotiations are long overdue. 

States have a good understanding of the key issues from several years of work in 
this and other fora. And while Australia does not oppose further discussion, we 
believe the issue is ripe for action – negotiation – now. 

An FMCT would form a vital pillar in the global nuclear non-proliferation and 
nuclear disarmament architecture. 

Capping the amount of fissile material available for use in weapons is essential 
to achieving irreversible nuclear disarmament. 

In the longer term, an FMCT would be a central and indispensable element of 
any verification regime for a world free of nuclear weapons. 

And an FMCT would reduce the risk of nuclear material leaking to proliferant 
states and non-state actors. 

Australia believes a most effective FMCT would include appropriate measures 
to verify parties’ compliance with their obligations. 
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Such verification strengthens the confidence of states parties in each other, 
thereby reinforcing the normative value of the treaty. 

But Australia also believes that the priority should be to commence negotiations 
of an FMCT. And therefore we believe detailed aspects of the treaty, including the 
nature of any verification regime, should be left to those negotiations – rather than 
used as an excuse for yet further delay. 

For this reason, Mr President, Australia supports calls for the commencement of 
FMCT negotiations, without delay and without preconditions.  

But should the CD yet again fall short of this worthy goal, we would support 
continued work to prepare for negotiation of an FMCT at the earliest possible time. 

Weapons of Mass Destruction – North Korea 
On 5 July 2006, the Minister for Foreign Affairs, Mr Alexander Downer, issued a 
media release condemning North Korea’s ballistic missile test. Extracts from the 
release follow: 

Australia strongly condemns the test launch of a Taepo Dong-2 long range 
intercontinental ballistic missile by the Democratic People’s Republic of Korea 
(DPRK) on 5 July. The DPRK also test-fired four short-range missiles. 

… 
The Taepo Dong-2 test runs counter to the DPRK’s 1999 self-imposed 

moratorium on ballistic missile testing and to the Statement of Principles, signed by 
the DPRK on 19 September 2005. It shows North Korea does not honour its 
commitments. 

… 
In response to the DPRK’s provocative act Australia will give full support to 

robust international action, including at the United Nations. We will also further 
restrict travel to Australia by DPRK officials and cancel a planned visit to North 
Korea by a senior Department of Foreign Affairs and Trade Officer. 

On 19 September 2006, the Minister for Foreign Affairs, Mr Alexander Downer, 
issued a media release concerning Australia’s implementation of sanctions against 
companies and individuals involved in financing North Korea’s nuclear program. 
An extract from the release follows: 

Consistent with our strong international stand against the proliferation of weapons of 
mass destruction (WMD), Australia has today implemented financial sanctions 
against a number of companies and an individual connected with involvement in 
financing North Korea’s continuing efforts to develop its nuclear and other WMD 
programs. This supports and complements similar action taken by Japan today and 
previous actions taken by the United States, and sends a strong message to North 
Korea. 

We will remain vigilant on this issue for as long as necessary, and will 
implement similar sanctions against any other companies or individuals who seek to 
undermine international security and stability through assisting North Korea 
continue its ill-considered, costly and provocative WMD programs. 

Our actions, and the actions taken by Japan today and those by the United States 
previously, are fully consistent with our obligations under United Nations Security 
Council Resolution (UNSCR) 1695. Indeed, North Korea’s proliferation activities 
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stand in stark contravention of the will of the international community as expressed 
in UNSCRs 1695 and 1540. North Korea’s WMD programs threaten North Asia’s 
security and stability, and instability in North Asia would have significant 
implications for international stability and commerce. 

North Korea misguidedly believes that development of a WMD capacity will 
enhance its security. This is patently untrue. We call on North Korea to recognise 
this, and to give up its WMD ambitions. The way for North Korea to ensure its 
security is to honour the commitments it made one year ago under the Joint 
Statement of Principles to abandon all nuclear weapons and programs and return to 
the NPT and the IAEA safeguards regime. I also call on North Korea to immediately 
return to the Six Party Talks. The only country placing conditions on a return to 
these talks is North Korea. 

On 3 October 2006, the Parliamentary Adviser to the Australian Delegation to the 
61st Session of the United Nations General Assembly, Mr Bruce Baird, delivered a 
statement to the General Assembly which referred to North Korea’s announcement 
of plans to conduct a nuclear test. Extracts from that statement follow: 

In today’s complex security environment, no single tool can meet the challenges 
presented by states and non-state actors of proliferation concern. For this reason, we 
support a comprehensive, multi-faceted approach to WMD proliferation, 
disarmament and arms control issues, including through participation in export 
control regimes. 

Australia encourages a firmer and more active role for the Security Council on 
WMD proliferation. Resolution 1540 demonstrates that the responsibility for 
addressing the threat of WMD proliferation falls squarely within the Security 
Council’s mandate. We welcome the Security Council’s decision to extend the 
mandate and work of the 1540 Committee. We also support the Council’s 
engagement on Iran’s nuclear program and the DPRK’s missile activities, 
particularly in light of the DPRK’s very concerning announcement today that it 
plans to conduct a nuclear test. 

September marked the tenth anniversary of the adoption of the Comprehensive 
Nuclear-Test-Ban Treaty – a treaty that would rid the world of nuclear weapons 
testing forever. Last year’s vote in this committee demonstrated that an 
overwhelming number of countries regard the CTBT as a vital contribution to 
disarmament and non-proliferation. Through our role as CTBT Article XIV 
Coordinator, Australia is actively promoting the Treaty’s entry into force. Australia 
will reintroduce the CTBT resolution into First Committee this year.  

… 
The existing multilateral proliferation and arms control framework must also be 

complemented by coordinated and practically focussed measures. Australia is a 
strong supporter of the Proliferation Security Initiative, and has long-advocated 
measures such as the Additional Protocol, the Fissile Material Cut-off Treaty and the 
Hague Code of Conduct as practical steps against the proliferation of WMD and 
their means of delivery. Australia is also a co-author of a new First Committee 
resolution that will provide the foundation for work towards an Arms Trade Treaty. 

On 10 October 2006, the Minister for Foreign Affairs, Mr Alexander Downer, 
issued a media release condemning North Korea’s announcement that it had 
conducted a nuclear weapons test. Extracts from the release follow: 
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Australia strongly condemns North Korea’s announcement that it has conducted a 
nuclear weapons test, despite calls by Australia and the international community that 
it exercise restraint. North Korea’s nuclear weapons program is a grave threat to 
peace and security in the region and beyond and an expression of flagrant disregard 
for the international non proliferation regime that the international community is 
strongly resolved to protect. 

This provocative course of action was carried out in complete defiance of the 
spirit in which UNSC resolution 1695 was unanimously adopted. It contravenes the 
commitments North Korea undertook in the 19 September 2005 Joint statement 
including to abandon all nuclear weapons and nuclear weapons programs, return to 
the NPT and to IAEA safeguards at an early date. 

The unanimous condemnation by the UN Security Council on 9 October of 
North Korea’s actions demonstrates the strength of the international community’s 
resolve on this issue. 

It is clear that North Korea, by announcing a nuclear weapons test, has made a 
strategic decision not to follow the path of engagement and denuclearisation. The 
international community now has no choice but to adopt strategies to contain North 
Korea’s mindless and provocative pursuit of nuclear weapons. Australia stands 
firmly behind these efforts and, where appropriate, will implement further sanctions 
against North Korea, in addition to those announced on 19 September. 

… 
North Korea is the only party placing conditions on reconvening the six-party 

talks, the most effective mechanism to resolve the nuclear issue, and a process to 
which the other five parties have committed in good faith. US financial sanctions, 
and similar measures recently implemented by Australia and Japan, are legitimate 
law enforcement actions. 

… 
Australia will also support the strongest possible UNSC action, with explicit 

Chapter VII sanctions, and will actively support strong expressions of condemnation 
in other multilateral fora. 

On 30 October 2006, the Minister for Foreign Affairs, Mr Alexander Downer, 
issued a media release welcoming the United Nations General Assembly’s adoption 
of a resolution condemning North Korea’s nuclear weapons test. An extract from 
the release follows: 

I welcome the United Nations General Assembly First Committee’s adoption of a 
resolution condemning North Korea’s nuclear weapons test conducted on 9 October. 

The resolution – on the Comprehensive Nuclear-Test-Ban Treaty (CTBT) – was 
introduced by Australia and also called on all states to sign and ratify the Treaty. 

Australia has long-supported the entry into force of the Treaty and I co-chaired a 
Ministerial Meeting to advance this objective in New York on 20 September. 

The CTBT has made a vital contribution to nuclear disarmament and non-
proliferation by becoming the international de facto norm against nuclear testing. 

On 1 November 2006, the Minister for Foreign Affairs, Mr Alexander Downer, 
issued a media release welcoming the announcement that North Korea would 
return to the Six-Party Talks. Extracts from the release follow: 
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Australia welcomes the announcement that North Korea will unconditionally return 
to the six-party talks, and congratulates the United States and China for the efforts 
they have made to secure this outcome. 

Australia’s consistent position on the DPRK nuclear issue has been that the 
six-party talks represent the most effective mechanism for its resolution. The talks 
are the best way for North Korea to gain the security assurances it seeks, to 
normalise its relations with international community and to begin the task of fixing 
its broken economy. 

It is not enough for North Korea to merely return to the six-party talks. It must 
now move rapidly to implement its commitments, agreed by all six parties under the 
2005 Joint Statement of Principles, to abandon its nuclear weapons and nuclear 
programs and return to compliance with the Non-Proliferation Treaty and 
International Atomic Energy Agency safeguards. 

It would be wrong for North Korea to assume that agreement to resume the 
six-party talks means the international community, including Australia, will 
recognise its self-declared status as a nuclear power. It does not. 

Australia has consistently and actively supported a strong coordinated 
international response to North Korea’s provocative behaviour. It is clear that this 
international pressure, as demonstrated by UN Security Council Resolutions 1695 
and 1718, was effective in sending an unambiguous message to the North Korean 
government. 

On 14 November 2006, the Minister for Foreign Affairs, Mr Alexander Downer, 
issued a media release announcing Australia’s implementation of United Nations 
Security Council Resolution 1718 imposing sanctions against North Korea. 
Extracts from the release follow: 

Australia has taken action to fully implement in Australian law the United Nations 
Security Council sanctions against the Democratic People’s Republic of Korea 
(North Korea). These sanctions were imposed by the Security Council as a response 
to North Korea’s irresponsible and highly dangerous actions in conducting a nuclear 
test on 9 October. 

The new Charter of the United Nations (Sanctions – Democratic People’s 
Republic of Korea) Regulations 2006 implement Australia’s obligations under 
United Nations Security Council Resolution 1718, adopted on 14 October 2006, 
which imposes a targeted trade embargo, financial sanctions and travel sanctions 
against North Korea. The Regulations took effect on 10 November 2006. 

Under the new Regulations, it is an offence to engage in any conduct assisting 
the supply, sale or transfer of certain military goods, and military and dual-use items 
related to nuclear, WMD and ballistic missile programmes to North Korea. It is also 
an offence to provide North Korea with technical training, advice, services or 
assistance related to specified items or to receive such training from North Korea or 
its nationals. Further, it is an offence to procure specific military and dual-use items 
from North Korea. These offences apply to all persons in Australia and to Australian 
nationals overseas. 

The Australian Government is developing a list of luxury goods. Once 
developed, it will be an offence under the Regulations to supply, sell or transfer 
these listed luxury goods to North Korea. 
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The new Regulations freeze the assets and economic resources owned or 
controlled by persons or entities designated by the Security Council as providing 
support for North Korea’s nuclear, WMD and ballistic missile programmes. Upon 
designation by the Security Council, it will be an offence to supply funds to such 
persons or entities. Designated persons are also prohibited under existing Australian 
law from travelling to, or in, Australia. 

… 
We will continue to strictly implement the measures mandated by the Security 

Council until North Korea fully complies with the provisions of United Nations 
Security Council Resolution 1718. 

X. Criminal Law 

Bribery of Foreign Public Officials 
On 27 February 2006, the Federal Member for Banks, Mr Daryl Melham, asked the 
Minister for Foreign Affairs, Mr Alexander Downer, a question in writing 
concerning the Convention on Combating Bribery of Foreign Public Officials in 
International Business Transactions: 

(1) Did the Organisation for Economic Co-operation and Development adopt the 
Convention on Combating Bribery of Foreign Public Officials in International 
Business Transactions on 21 November 1997.  
… 
(3) On what occasions, in what circumstances and with what results has Australia 
had consultations with other states in the West Pacific Ocean, the Indian Ocean and 
between those oceans about those states becoming parties to the convention. 

On 9 May 2006, the Foreign Affairs Minister replied: 
(1) The OECD Convention on Combating Bribery of Foreign Public Officials in 
International Business Transactions (OECD Convention) was signed on 
17 December 1997 and entered into force generally on 15 February 1999.  
… 
(3) I am not aware of specific occasions in which Australia has held discussions with 
other states about becoming party to the OECD Convention. All OECD members are 
party to the OECD Convention. While non-OECD members can accede to the 
OECD Convention, Australia has focussed on encouraging countries to become 
party to the United Nations Convention against Corruption (UNCAC). 

UNCAC largely supersedes the OECD Convention as it (a) incorporates key 
bribery obligations contained in the OECD Convention as well as broader 
anti-corruption obligations and (b) was negotiated in a UN forum with broader 
membership than the OECD. UNCAC entered into force on 14 December 2005 and 
has 140 signatories and 49 parties. Australia is actively encouraging Asia-Pacific 
countries to become party to UNCAC including through: 
• membership of and support ($300,000) for the Asia Development Bank-OECD 

Anti-Corruption Initiative for the Asia-Pacific that includes 25 countries a 
members (see http://www1.oecd.org/daf/asiacom) 

• providing $300,000 for the joint Australia-UN Office of Drugs and Crime-
Thailand workshop (Bangkok, January 2006) to promote UNCAC ratification. 
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Mutual Assistance in Criminal Matters – China 
On 3 April 2006, the Minister for Justice and Customs, Mr Chris Ellison, issued a 
media release announcing the signature by Australia and China of a Mutual Legal 
Assistance Treaty. An extract from the release follows: 

A bilateral treaty signed today between the Chinese Minister of Foreign Affairs, 
Mr Li Zhaoxing, and the Australian Minister for Foreign Affairs, Alexander 
Downer, will enhance and strengthen our mutual legal assistance relationship with 
China, the Minister for Justice and Customs, Senator Chris Ellison said today. 

“A strong cooperative relationship with China is a key element in the fight 
against transnational crime in our region,” Senator Ellison said. 

The treaty will formalise a process enabling Australia and China to assist each 
other in the investigation and prosecution of serious crimes. 

“We are eager to build a strong cooperative relationship with China on mutual 
legal assistance in criminal matters and the treaty will streamline the process to 
make cooperation easier,” Senator Ellison said. 

“The treaty includes internationally accepted grounds for refusing assistance that 
reflect the grounds already contained in Australian domestic legislation.” 

Mutual Assistance in Criminal Matters – Malaysia 
On 10 May 2006, the Treaty between the Government of Australia and the 
Government of Malaysia on Mutual Assistance in Criminal Matters, done at 
Putrajaya on 15 November 2005, was tabled in both Houses of Parliament. Extracts 
from the accompanying National Interest Analysis follow: 

The purpose of the Treaty is to better enable Australia and Malaysia to assist each 
other in the investigation and prosecution of serious crimes including terrorism, drug 
trafficking, fraud, money laundering and people trafficking. Australia has similar 
mutual assistance treaties with 24 other countries and is also party to a number of 
multilateral agreements that impose mutual assistance obligations.  

Mutual assistance treaties allow law enforcement agencies to effectively obtain 
information and evidence needed for the investigation or prosecution of serious 
crimes. 

… 
Malaysia is an important partner in efforts to combat transnational crime in the 

Asia-Pacific region. Concluding the Treaty will ensure that Australia can provide, 
request and receive timely mutual legal assistance to and from Malaysia in 
accordance with clearly defined and mutually agreed terms. 

Mutual Assistance in Criminal Matters – Thailand 
On 27 July 2006, the Minister for Foreign Affairs, Mr Alexander Downer and the 
Minister for Justice and Customs, Mr Chris Ellison, issued a joint media release 
announcing the signature by Australia and Thailand of a Treaty on Mutual 
Assistance in Criminal Matters. An extract from the release follows: 

Australia and Thailand have today signed the Treaty on Mutual Assistance in 
Criminal Matters. 

The Treaty was signed by Australia’s Foreign Minister, the Hon Alexander 
Downer MP, and the Thai Foreign Minister, HE Dr Kantathi Suphamongkon, during 
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the ASEAN Post Ministerial Conferences and the ASEAN Regional Forum meetings 
held in Kuala Lumpur. 

The Treaty will enable Australia and Thailand to assist each other in the 
investigation and prosecution of serious crimes including terrorism, drug trafficking, 
fraud, money laundering and people trafficking. 

The Treaty on mutual assistance in criminal matters will also allow law 
enforcement agencies to effectively obtain information and evidence needed for the 
investigation or prosecution of serious crimes. 

Prisoners – Transfer of Prisoners – Cambodia 
On 11 October 2006, the Minister for Justice and Customs, Mr Chris Ellison, 
issued a media release announcing the signature by Australia and Cambodia of a 
Treaty on the Transfer of Sentenced Prisoners. Extracts from the release follow: 

A treaty on prisoner transfers between Cambodia and Australia signed in Canberra 
today is a practical measure in support of regional law enforcement cooperation, the 
Minister for Justice and Customs, Senator Chris Ellison said today. 

The Treaty was signed Canberra by Senator Ellison and the Cambodian 
Secretary of State of the Ministry of Interior, His Excellency Mr Prum Sokha. It 
enables Australians imprisoned in Cambodia to apply to serve out the remainder of 
their sentences in Australia pursuant to the International Transfer of Prisoners Act 
1997. Any Cambodian nationals sentenced to imprisonment in Australia will also be 
able to apply for transfer to Cambodia. 

… 
“The transfer of sentenced prisoners is a practical measure which allows a 

person to serve their sentence in their own country, have their record of conviction 
recorded in that country and allow for community supervision,” Senator Ellison said. 

In the case of Australian nationals seeking to serve the remainder of their 
sentence in Australia, this ensures these prisoners are subject to Australian parole 
conditions and ongoing supervision, reflecting community expectations and 
maintaining community safety. 

“The treaty does not provide for the automatic transfer of prisoners. It provides a 
framework under which applications for transfer can be made. As with all prisoner 
transfers, both countries and the prisoner must each agree to the terms of any 
transfer,” Senator Ellison said. 

The treaty has no specified minimum term which means that prisoners are 
eligible to apply for transfer at any stage during their sentence. However, prisoners 
who have been sentenced for offences against the security of Cambodia; against the 
King or Royal Family; or, under legislation that protects Cambodian national art 
treasures will not be eligible for transfer. 

Each country will need to complete its domestic treaty processes before transfers 
under the Treaty will be available. 

85 per cent of transfers under Australia’s existing prisoner transfer agreements 
are for prisoners returning to their home countries from Australia. There have been 
23 outgoing transfers, and four incoming transfers. 
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Prisoners – Transfer of Prisoners – United States 
On 10 May 2006, the Minister for Foreign Affairs, Mr Alexander Downer and the 
Attorney-General, Mr Philip Ruddock, issued a press release announcing the 
signature by Australia and the United States of America of a Prisoner Transfer 
Arrangement. An extract from the release follows: 

The Government has reached an understanding with the United States concerning 
the possible transfer of prisoners sentenced by a United States Military Commission. 

The arrangement was signed in Washington on 9 May 2006 by Australia’s 
Ambassador to the United States, Dennis Richardson, and the Legal Advisor to the 
Appointing Authority, Office of Military Commissions, Brigadier General Thomas 
Hemingway. 

Transfers would need the approval of the Australian and United States 
Governments and the transferee and would only be possible after the judgment of 
the Military Commission is final. The enforcement of the sentence will be governed 
by Australian law but must maintain the legal nature and duration of the original 
sentence. 

The Arrangement is consistent with the requirements of the International 
Transfer of Prisoners Act 1997 and complements existing arrangements with the 
United States. 

Should Mr David Hicks, who is currently facing charges before the Military 
Commission, be convicted, the arrangement would provide a means for Mr Hicks to 
apply to be transferred to serve any penal sentence in Australia in accordance with 
Australian and US law. 

Sanctions – Oil for Food 
On 8 December 2005, the Federal Member for Griffith, Mr Kevin Rudd, asked the 
Minister for Foreign Affairs, Mr Alexander Downer, a question in writing 
concerning Australia’s compliance with United Nations Security Council 
Resolution 661: 

What steps did he, his office or his department take to ensure that Australia 
complied with its obligations under UN Security Council Resolution 661 to prevent 
Australian nationals and any persons within Australian territories from “removing 
from their territories or otherwise making available to that Government or to any 
such undertaking any such funds or resources and from remitting any other funds to 
persons or bodies within Iraq or Kuwait, except payments exclusively for strictly 
medical or humanitarian purposes and, in humanitarian circumstance, foodstuffs”. 

On 27 February 2006, the Foreign Affairs Minister replied: 
A number of regulations were put in place to ensure that Australia complied with its 
obligations under operative paragraph 4 of UN Security Council Resolution 661 
(1990). 
These include 
(1) Customs (Prohibited Imports) Regulations 1956, Regulation 4QA  
Customs (Prohibited Exports) Regulations 1958, Regulation 13CA 
(2) In accordance with the Banking (Foreign Exchange Regulations) 1959, the 
Governor of the Reserve Bank gazetted the following Notices: 
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Banking (Foreign Exchange) Regulations 1959, Variation of Exemption, GN No. 
230, 10 August 1990, p. 1 
Banking (Foreign Exchange) Regulations 1959, Notice of Variation to Authority, 
GN No. 230, 10 August 1990, p. 2 
Banking (Foreign Exchange) Regulations 1959, Variation of Exemption, GN No. 
230, 10 August 1990, p. 3 
Banking (Foreign Exchange) Regulations 1959, Notice of Revocation of Variation 
of Exemption and Notice of Variation of Exemption, GN No. 14, 17 April 1991, p. 
1341 
Banking (Foreign Exchange) Regulations 1959, Notice of Revocation of Variation 
of Exemption and Notice of Variation of Exemption, GN No. 14, 17 April 1991, p. 
1342 
Banking (Foreign Exchange) Regulations 1959, Notice of Revocation of Variation 
to Authority and Notice of Variation of Authority, GN No. 14, 17 April 1991, p. 
1343 
Banking (Foreign Exchange) Regulations 1959, Direction relating to Foreign 
Currency Transactions and to Iraq, GN No. 20, 22 May 2002, p. 1484 
Banking (Foreign Exchange) Regulations 1959, Revocation of Variation of 
Exemption: Iraq, GN No. S177, 29 May 2003, p.1 
Banking (Foreign Exchange) Regulations 1959, Revocation of Variation of 
Exemption: Iraq, GN No. S177, 29 May 2003, p. 2 
Banking (Foreign Exchange) Regulations 1959, Direction relating to Foreign 
Currency Transactions and to Iraq, GN No. S177, 29 May 2003, p. 3. 

On 20 December 2006, the Attorney-General’s Department issued a media release 
announcing the establishment of a Cole Inquiry Task Force. An extract from the 
release follows: 

The Attorney-General, Philip Ruddock, today announced the establishment of the 
task force recommended by Commissioner Cole after the Oil-for-Food inquiry. 

The task force will include officers from the Australian Federal Police and the 
Australian Securities and Investments Commission and it is expected that Victoria 
Police will also join the operation. The Commonwealth and Victorian Directors of 
Public Prosecutions will provide advice. 

“We have moved quickly to implement Commissioner Cole’s recommendation 
and this demonstrates the Government’s continued commitment to get to the bottom 
of this matter,” Mr Ruddock said. 

The task force will be managed by experienced Australian Federal Police officer 
Peter Donaldson. It will be based in Melbourne and start work early in 2007. 

Mr Donaldson held senior executive positions with the AFP as Director of 
Operations in Adelaide, Sydney and Melbourne until his retirement in 2002. Since 
2002, he has conducted a review of South Pacific law enforcement services and has 
provided advice to the Victoria Office of Police Integrity on corruption prevention. 

“Mr Donaldson’s experience in serious fraud, corruption and organised crime 
investigations will be invaluable,’’ Mr Ruddock said. 

The Attorney-General welcomed the participation of Victorian agencies in the 
task force. 
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“Today’s announcement shows the Government is moving quickly to deal with 
possible criminal behaviour identified by Mr Cole,’’ Mr Ruddock said. 

Terrorism – Asset Freezing 
On 1 June 2006, the Federal Member for Brisbane, Mr Arch Bevis, asked the 
Minister for Foreign Affairs, Mr Alexander Downer, a question in writing 
concerning asset freezing for terrorist organisations: 

(1) In relation to each terrorist organisation proscribed under Australian law, 
(a) what financial assets or economic resources, if any, have been frozen or 
confiscated, (b) what is the estimated value of each frozen or confiscated asset, and 
(c) when did the freezing or confiscation of each asset take place.  
(2) Of the frozen assets or economic resources associated with proscribed terrorist 
organisations, to which proscribed terrorist organisation did each belong. 

On 15 August 2006, the Foreign Affairs Minister replied: 
(1) There is only one case in which assets have been frozen under the Charter of the 
United Nations Act 1945 and the Charter of the United Nations (Terrorism and 
Dealing with Assets) Regulations 2002. On 27 August 2002, three bank accounts 
totalling $2196.99 were frozen.  
(2) The bank accounts were held by the International Sikh Youth Federation.  

Assets of a Melbourne record store called Shining Path were frozen by a 
financial institution in December 2001. Upon discovery that the assets did not 
belong to the Peruvian based terrorist organisation of the same name, the assets were 
unfrozen by the financial institution. 




