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" B u t  t h e  n o t i o n  t h a t .  a d m i n i s t r a t o r s ,  who a r e  t h e  p u b l i c ' s  
s e r u a n t s ,  c a n  nowadays e x e r c i s e  power ,  w h i c h  t h e  
1 . e g : i s l a t u r e  has c o ~ i f e r r e d  upon  them and,  h i . t l i ng  behi .nd 
t h e i r  power  and  t r h e i r  d i s c r e t i o n s ,  a s s e r t  t h a t  t h e y  need  
g i u e  no r e a s o n s  ( and  t h a t  i,t i s  n o t  t h e i r  p r a c t i c e  t o  do 
so)  arrlourits t o  a n  unacceptab1.e ad rn i r 1 i s t r a t : i ue  a r r o g a n c e .  
The corrlrnon l a w ,  t l e f e n s i u e  o f  o u r  c i t , i . z e n s ,  w i . l . l  n o t  
condone i t . .  " 

The d e c i s i o n  o f  t h e  H i g h  C o u r t  i n  Omp_.nd- h i g h l : i g h t s  t h e  l a r g e  
q u e s t i o n  o f  t h e  p r o p e r  I . i r n i t s  o f  t h e  power  o f  j u d g e s  t o  e x t e n d  
t h e  p r i n c i p l e s  o f  t h e  corrlrnon l a w  t o  c i r c u r r ~ s t a r l c e s  t o  w h i c h  
t h e y  haue  n o t  p r e u i o u s l y  been  a p p l i e d .  Much has been  w r i t t e n  
o n  t h i s  q u e s t i o n  and  i t  i s  beyond  t h e  scope  o f  t h i s  b u l l e t i n  
t o  e n t e r  i .n t .0  t h e  d e b a t e  ( a p a r t  p e r h a p s  f r a r r ~  r e m i n d i n g  r e a d e r s  
t h a t  a  s i rn i1 .a r  quest r i .on has a r i s o r i  b e f o r e  i n  a n  a p p e a l  f r o rn  
t h e  NSW C o u r t  o f  h p p e a l  t o  t h e  H i g h  C o u r t ,  a l b e i t  w i t h  
d  if f'e r e  n  t j LI d  g  e  5 i rl u  Q 1 u e  d  : s  e  e  Dxqan u,~,M~r_r:_r:oorrrrr.C?~L~~Ir;~.a.a~FI~..rrsss.ssL~ 
( 1979 )  142 CLR 5 8 3 ) .  

The p o s s i b i . l i t y  o f  l e g i s l a t i . u e  r e f o r r n  was a  m a t t e r  e x p r e s s l y  
r e f e r r e d  t o  by  t h e  t l i g h  C o u r t  i n  Os,!ond,,, I t  i s  now LIP t o  t h e  
New Sout:h Wales P a r l i a r n r ? n t  w h e t h e r  o r  n o t  i t  r e s p o n d s  by  
t a k i n g  a p p r o p r : i a t e  s t e p s  t o  r e f o r r n  . the l a w  r e l a t i n g  t o  t h e  
g i v i n g  o f  r e a s o n s  i n  t h a t  s t a t e .  
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Adrni.nis t r a % . i u e  Rev iew  C0~1nc i .1  

CURRENT WORK PROGRAM 

A c c e s s .  S t a g e  One o f  t h e  Occess p r o j e c t ,  N o t i f i c a t i o n  o f  - 
D e c i s i . o n s  and  Reui.ew R i g h t s ,  i s  n e a r i n g  co rnp l . e t i on .  A 
d r a f t  r e p o r t  i t ;  t o  be c o n s i d e r e d  by  t h e  Access Corrrrr~i t tee 
i n  A p r i l  and  i t  i s  expec ted  t h a t  t h e  r e p o r t  w i l l  soon be 
c o n s i d e r e d  b y  C o u n c i l .  
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A t  i t s  March meet ing,  t h e  Council  s e t t l e d  t h e  l i s t  of 
ma t t e r s  t o  be inc luded  i n  S t age  Two of t h e  Access 
p r o j e c t .  This  s t a g e  w i l l  be conf ined t o  t h e  S o c i a l  
S e c u r i t y ,  S tuden t  Ass i s tance  and I s o l a t e d  P a t i e n t s  Travel. 
Accornrnodation and Ass i s tance  Scheme j u r i s d i c t i o n s  and wi.l.1 
examine t h e  fo l lo~r l ing  s p e c i f i c  s u b j e c t s  : 

process ing  of ' h a r d s h i p '  cases  
l e g a l  a s s i s t a n c e  under s e c t i o n  69 of t h e  RAT Act and 
r e l a t e d  i s s u e s  
in format ion  on a d m i n i s t r a t i v e  review f o r  lawyers  and 
doc to r s  
adv ice  and a s s i s t a n c e  by agenc ies  
t h e  DSS review o f f i c e r  system 
forms,  adv ices  and l e a f l e t s  

The p r o j e c t  w i l l  c oncen t r a t e  on a s p e c t s  of t h e  review and 
appea l s  system,  i n  t h e  s i x  a r e a s  mentioned, which c r e a t e  
b a r r i e r s  t o  a d m i n i s t r a t i v e  review and which a r e  a s s o c i a t e d  
w i t h  t h e  a v a i l a b i l i t y  of i n fo rma t ion  and adv ice  t o  
a p p l i c a n t s .  

ADLJR) -- - .-..-.-..-.- Act .  A p l e a s ing  number of responses  were r ece ived  
t o  t h e  Discuss:ion Paper e n t i t l e d  "Sorne Aspects of t h e  
0perat: ion of t h e  Rdmin i s t r a t i ve  Decis ions  ( J u d i c i a l  
Review) Act 1977", concerning a l l e g e d  abuses  of t h e  AD(JR) 
Act .  The C o u n c i l ' s  adv ice  t o  t h e  Attorney-General  on t h e  
ma t t e r s  r a i s e d  i n  t h a t  paper i s  expected t o  be d i s cus sed  
a t  i t s  May mee t ing .  The l a r g e r  P I -o j ec t  on t h e  g e n e r a l  
o p e r a t i o n  of t h e  AD(JR) A c t  w i l l  be resumed once t h a t  
adv ice  has been completed.  

Submission on F O I  l e q i s 1 , a t i o n .  The Council  has w r i t t e n  a  
paper on t h e  F O I  l e g i s l a t i o n  f o r  submission t o  t h e  Sena te  
Standing Cornrnittee on Constit. .ut.ional and Legal A f f a i r s .  
The Counci l  concen t ra ted  i t s  a t t e n t i o n  on t hose  f e a t u r e s  
of t,he 1 , e g i s l a t i o n  which concern review of d e c i s i o n s .  
Among t h e  ma t t e r s  examined a r e :  t h e  i n t e r - r e l a t i o n s h i p  of 
t h e  Ombudsman and t h e  ART i n  review of F O I  d e c i s i o n s ,  t h e  
Ornbudsrnari's r e p r e s e n t a t i v e  ( o r   c counsel") r o l e  before  t h e  
AnT, and sorne a s p e c t s  of t h e  flRT1s procedures  and powers 
i n  i t s  F O I  j u r i s d i c t i o n .  

Customs and e x c i s e  ------ (ant i -dumpingl .  The Council  has 
rece ived  a  d r a f t  Discuss ion  Paper on review of d e c i s i o n s  
i n  t h e  anti-dumping and countervai1.ing duty a r e a  from it :s  
c o n s u l t a n t ,  Mr J e f f r e y  Waincyrner of Manash U n i v e r s i t y ,  and 
expec t s  that .  i.t w i l l  be considered by t h e  Ct.~stoms 
Comn~ittee i n  t h e  near  f u t u r e  and s h o r t l y  t h e r e a f t e r  
c i r c u l a t e d  t o  i n t e r e s t e d  persons  f o r  comment. 
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A d v i c e  t o  t h e  A t t o r n e y - G e n e r a l ,  --- The C o u n c i l  has r e c e n t l y  
p r o v i d e d  a d v i c e  t o  t h e  A t t o r n e y - G e n e r a l  on  a  number of  
l e g i s l a t i v e  m a t t e r s .  A d v i c e  i s  a l s o  b e i n g  p r e p a r e d  on  t h e  
p roposed  p r i v a c y  l e g i s l a % i o n  w h i c h  i s  e x p e c t e d  t o  be  
i n t r o d u c e d  i n  P a r l i a m e n t  i n  t h e  n e a r  f u t u r e .  

Canad ian  v i s i t o r .  Mr M a r i o  Bouchard,  who i s  a b o u t  t o  -- *.--.-...---- - 
comp le te  h i s  se i - v i ce  as Co - .o rd ina to r ,  A d m i n i s t r a t i v e  Law, 
Canad ian  Law Reform Cornmission, v i s i t e d  t h e  S e c r e t a r i a t  on  
27 F e b r u a r y  1986.  W h i l e  i n  C a n k ~ e r r a ,  m e e t i n g s  were  
a r r a n g e d  f o r  hirn w i t h  t h e  P r e s i d e n t  o f  t h e  AAT, t h e  A c t i n g  
Ombudsmari and o f f i c i a l s  i n  t h e  Depa r tmen t  o f  Irnrni .grat i .on 
and E t h n i c  A f f a i r s .  The S e c r e t a r i a t  a s s i s t e d  Mr Bouchard 
i n  c o l l e c t i n g  documents on  m a t t e r s  o f  i n t e r e s t  t o  h i s  w o r k .  

A d m i n i s t r a t i v e  Appea ls  T r i b u n a l  

NEW JURISDIC'TION 

The f o l l o w i n g  l e g i s l a t i o n  c o n f e r s  r~e~nl j u r i s d i c t i o n  o n  t h e  RAT: 

Customs and E x c i s e   egisl la ti on Amendment Oc t  (No.  2 )  
1985 
G r a i n  Legumes Levy C o l l e c t i o n  A c t  1985 
Health A u t h o r i t y  O r d i n a n c e  1985 (ACT) 
H e a l t h  L e g i s l a t i o n  Arrlendnlent A c t  (No.  2 )  1985 
I n s u r a n c e  (Agen ts  and B r o k e r s )  A c t  1984  
I n t e r s t a t e  Road T r a n s p o r t  A c t  1985 
N a t i o n a l  Occupat . iona1 H e a l t h  and Saf 'ety Corrlrnis s i o n  
A c t  1985 
P u b l i c  L e n d i n g  R i g h t  A c t  1985 
R e g i s t r a t i o n  o f  Deaths  Abroad A c t  1984 
S u b s i d y  ( G r a i n  H a r v e s t e r s  and Equ ip r r~en t )  A c t  1985 

ACCOMMODAI'ION 

Merrlbers and s t a f f  o f  t h e  T r i b u n a l  based i n  Sydney a r e  soon 
e x p e c t e d  t o  move i n t o  t h e  T r i b u n a l ' s  new p r e m i s e s  i n  
K i n d e r s l e y  House.  

K E Y  DECISIONS 

E x ~ p r t  %ant  assessnient  n o t  t o  be re.-opened -. --". ,---.-..- *..---." 

I n  R~~abs-~ .3- r~-~x~-~_r . tDe~~~1~1?_~~me?-L~.Gr_a_1?t_s  ..._S. Bo_ar..r? ( 6 De: cernber 
1985)  t h e  a p p l i c a n t  sough t  r e v i e w  o f  a  d e c i s i o n  of t h e  E x p o r t  
Deve lopment  G r a n t s  Board  n o t  t o  " r e -open"  assessments  o f  
c l a i m s  he had rnade f o r  t h e  g r a n t  y e a r s  1975-76 t.o 1980--81 


