
Press self regulation: 
fatally flawed?

Nigel Waters a sse sse s  the Press C ouncil’s  com plaints handling procedures against stand
ards se t in other industries and those proposed by consum er bodies.

he main avenue for complaint 
about standards of journalism 
in the print media is the Aus

tralian Press Council. The Press Coun
cil is a voluntary association form ed 
in 1976 by many (but not all) of the 
leading Australian publishers of news
papers and periodicals, with some 
members appointed to represent the 
general public interest, as well as 
nom inees of the publishers, journal
ists and editors. O ne of the principal 
functions of the Council is to handle 
complaints, and for this purpose it 
has established a complaints com 
mittee, which hears complaints after 
an initial attem pt at resolution by the 
publisher concerned has failed. This 
schem e is entirely self-regulatory: 
there are no statutory standards or 
requirements.

In 1994/95 the Council dealt with 
422 complaints, of which 75 w ere 
settled by m ediation and 86 adjudi
cated. Of those adjudicated, 45% were 
upheld in full or in part - a similar 
percentage to previous years. The 
complaints handled w ere about a 
wide range of aspects of reporting, 
the main categories being, consist
ently over the years, inaccuracy or 
m isrepresentation, unfair treatm ent 
and breach of ethical standards. Other 
significant grounds for com plaint 
which have been  more variable from 
year to year are imbalance, invasion 
of privacy and  offensive coverage.

Does the Press Council 
measure up?

The adequacy of the existing Press 
Council com plaint m echanism , its 
characteristics and perform ance can

be assessed against the following 
‘com posite’ indicators derived from 
models of regulatory schem es pro
posed by the Australian Federation 
of Consumer Organisations and the 
former Trade Practices Commission. 
These models have been adopted in 
self-regulatory mechanisms in other 
business sectors, such as the Banking 
Industry Om budsm an scheme, two 
se p a ra te  In su ra n c e  C om plain ts  
schemes, and the Telecom munica
tions Industry Om budsman scheme.

Coverage of the sector

The Press Council has maintained a 
broadly representative membership, 
although at times in its history major 
publishing groups have withdrawn, 
only to  re-join. The Journalists Asso
ciation (now  the journalists’ section 
of the Media, Entertainment and Arts 
Alliance) w ithdrew  in 1987, although 
there are individual journalist m em 
bers of the Council. The lack of 
support for the Council by the union 
clearly dam ages its credibility.

Independence

In order to be credible, any self regu
latory m echanism  needs to have a 
degree of independence. But what 
degree, and w hat indicators should 
be used to assess independence? Two 
critical factors are m em bership and 
m ethod of appointm ent of the rel
evant oversight body, as well as the 
functions and objectives of that body.

The Press Council arguably fails 
both tests of independence. Whilst it 
has a num ber of ‘public m em bers’, 
they are selected and appointed by

the Council on the recom m endation 
of the Chairman, rather than nom i
nated by outside interest groups. They 
are also in a minority relative to the 
num ber of publisher, journalist and 
editor m em bers - and  although the 
committee that hears first instance 
complaints must have a majority of 
pub lic  an d  ex-offic io  m em bers, 
adjudications are m ade by the full 
Council.

The Press Council also seems to 
have a clear conflict of interest and 
confusion of role built into its articles 
of constitution. It is expressly in
tended to be a defender of the free
dom  of the press, and apparently 
sees its complaints handling role as 
subordinate to this primary objec
tive. The Council’s Statement of Prin
ciples provides: ‘In dealing with com
plaints, the Council will give first and 
dominant consideration to w hat it 
perceives to be the public interest’. 
Although this may be an appropriate 
position in relation to complaints 
about reporting of significant public 
affairs issues, such as corruption, in
tegrity or conflicts of interest, it is 
arguably the w rong starting point for 
consideration of standards of report
ing in the majority of lighter weight 
‘infotainment’ stories.

Standards

W hereas any regu la to ry  schem e 
needs to have a set of standards or 
principles, the print media has no 
externally im posed standards which 
its m em ber organisations are com 
mitted to meeting. The Press Council 
assesses complaints against its own 
Statement of Principles, which in-
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Media ethics: an evaluation
The media must strive to be responsive stressed the importance of criticism ex-,v is an important aspect of accountability, 
and responsible in order to engender the pressed, for example, in journals such as In addition, members of the public need 
public trust and support that is the ulti- the American Journalism Review, ‘jour- to be made aware that they are not pow- 
mate protector of media freedom, said nalism about journaUsm’ and scholarship erless in relation to the media and that 
Claude-Jean Bertrand, Professor Enleri- about media ethics. their feedback matters,
tus of the Institut fran^ais de presse, at a Press councils, press ombudsmen, li- Obstacles to media accountability in-
lecture on media ethics at the Alliance aison committees (eg legal profession dude  media conservatism and hostility 
Fran^aise (Melbourne) on 17 October, and police) and consumer organisations to change, journalists’ sensitivity to criti- 
Bertrand is the 1996 Australian Press seek to scrutinise the media and improve cism and public ignorance of media ac- 
Council Fellow. reporting. Journalists require ongoing countability systems. The development

Bertrand’s comparative studies have training in media ethics andaecountabil- of effective accountability systems re
identified approximately thirty ‘media ity and should have the opportunity to quires significant financial commitment 
accountability systems’. Codes of ethics leave newsrooms for extended periods in to fund, for example, press councils and 
developed by the profession are ubiqui- order to undertake further studies or in- the salaries of ombudsmen, 
tous. However, they tend to focus on depth research, A major failing of the Bertrand cautioned that there are lim-
prohibitions, rather than on what jour- media, said Bertrand, is superficial and its to which journalists can be held re- 
nalists should do. Prominent corrections, ill-informed journalism. sponsible for all the media’s ills, when
letters to the editor and the presentation Recalling Liebling’s maxim that ‘free- media organisations are making the ma- 
of pro and con opinions on major issues dom of the press is guaranteed only to jor decisions.Q
contribute to accountability, Bertrand those who own one’, access to the media Jenny Mullaly

elude generalised commitments to 
honesty and fairness, respect for pri
vacy and sensibilities, truthfulness 
and accuracy. One does not have to 
see the worst breaches parodied by 
the TV program s such as Media 
Watch, Frontline and Mercury to be 
aware that these principles are rou
tinely breached w ithout any appar
ent sanction.

Promotion and public 
awareness

Even the best know n com plaints 
schem es find it difficult to maintain 
high levels of public awareness. In 
practice, most complainants are in
form ed about industry com plaint 
mechanisms by the organisation to 
which they first complain. This places 
a prem ium  on the honesty and integ
rity of publishers in advising po ten
tial complainants.

The nature of the print media, 
com bined with high levels of public 
criticism, justifies m uch more prom i
nent notification of the Press Coun
cil’s role than is current practice. 
How ever, as the satisfaction and 
avoidance of complaints creates less

of a commercial return than in other 
industries, publishers are unlikely to 
recognise ' the value of generating 
them. A m anagement committee with 
g rea ter consum er rep resen ta tion  
might be more likely to see the con
tribution that better publicity could 
make to rehabilitating the image of 
the press.

Cost and ease of use

While complaints to the Press Coun
cil do not incur a fee and a majority of 
complainants surveyed regarded its 
processes as speedy, informal and 
approachable, only a bare majority 
of the complainants surveyed w ould 
use the Council again if a similar 
complaint arose, and 75% w ould not 
consider it if they had to pay a fee.

Remedies, enforcement 
and sanctions

Publishers are requested to print Press 
Council adjudications upholding or 
partially upholding complaints with 
‘appropriate’ prominence. The Chair
man, Professor David Flint, proudly 
reported that in 1994/95 ‘...every ad

verse adjudication against an Aus
tralian new spaper or magazine was 
published’ and the rate of publica
tion has consistently been above 80% 
in earlier years. The Council believes 
that, ‘This [publication of the adverse 
finding] is of course the only response 
to such breaches which is consistent 
with a democratic society’. There is 
no explanation w hy the Council con
siders the sort of self-imposed but 
binding sanctions accepted by banks, 
insurance com panies and telephone 
com panies w ould strike at the heart 
of democracy.

Flint also argues that tougher sanc
tions w ould convert the Council into 
a court, with legal representation, 
appeals, costs awards and a strict 
burden of proof. Again, there is no 
recognition of the precedent of other 
industry schem es in which partici
pants voluntarily agree to accept the 
aw ard of m onetary penalties without 
requiring the forfeiture of a complain
ants’ rights.

Readers w ho have accidentally 
s tu m b le d  a c ro ss  P ress C ouncil 
adjudications at the bottom  of an 
inside page can be forgiven for doubt
ing if publication of the finding rep-
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resents a significant sanction, par
ticularly given the graceless way many 
of them  are presented. The Council’s 
ow n survey show ed only 38% of com 
plainants felt that they had achieved 
some or all of their goals, and 59% felt 
that there had been no long term 
positive effect on the media organi
sation’s perform ance as a result of the 
case.

Waiver of other 
rem edies

A particularly disturbing characteris
tic of the Press Council’s processes is 
that the Council requires com plain
ants to waive any rights to take formal 
legal action before a complaint will 
be considered. The telecom m unica
tions, banking and life insurance com
plaints schem es do not require a prior 
waiver of this sort, although m edi
ated settlem ents will often involve an 
agreem ent not to litigate in exchange 
for com pensation.

Although the Press Council’s po 
sition may strike most people as out
rageous, publishers justify it on the 
basis that complaints could other
wise be used as a 'fishing expedition’ 
for information to be used in legal 
proceedings. This argum ent w ould 
be easier to defend if the complaints 
p rocedure offered m ore effective 
rem edies, as it could then be legiti
mately regarded as an alternative to 
expensive and time consum ing liti
gation, particularly for those poten
tial litigants m ore interested in vindi
cation or apology than damages.

Publicity for complaint 
outcom es

Although resolution of individual 
complaints must be the primary ob
jective of any complaints procedure, 
there is a m uch w ider benefit to be 
gained from effective and w idespread 
publicity with the aim of influencing 
general standards - the normative ef
fect. The Press Council em phasises

th is  ro le , c la im in g  th a t its 
‘adjudications are widely read, ex
am ined and discussed’ and ‘have an 
impact on ethical debates within the 
m edia’. The Council is certainly quite 
active in publicising its activities, p ro
ducing a quarterly newsletter as well 
as its Annual Report, although the 
emphasis in its seminar program  is 
on defending press freedom. The 
educational and standard raising in
fluence of the Council’s adjudications 
is debatable, as they seem  to be re
garded with a high degree of cyni
cism by most journalists.

News versus 
infotainment

Sections of the media appear unwill
ing to acknow ledge a distinction be
tw een serious news and current af
fairs programs, and the lighter cover
age which forms an increasing pro
portion of all new spaper and maga
zine output. W hen considering a com
plaint, the Press Council could place 
less em phasis on the generalised 
value of editorial independence and 
look more specifically at the public 
interest in the particular case.

M any o f th e  C o u n c il’s 
adjudications find that there has been 
a breach of its principles, but stop 
short of condem ning the breach be
cause of an almost mystical attach
ment to the ‘m arketplace of ideas’ as 
the only legitimate arbiter of report
ing standards. The justification for 
this approach appears to be that pub
lications consistently breaching com 
munity standards will be penalised 
through loss of circulation, and there
fore in advertising revenue, while 
those setting high standards will be 
rew arded. How ever, the practical 
reality of consum er behaviour, com 
bined with the concentration of m e
dia ow nership that has in many cases 
left no real competition, m ean that 
such argum ents carry little weight, 
except in very extreme cases of pub
lic reaction to high profile stories.

Reform

The Press Council clearly sees its main 
role as defending the freedom  of the 
press. Although this is a vital objec
tive, it dom inates the perceptions of 
those involved in handling complaints 
so that only the very worst breaches 
of standards of journalism are ever 
taken to task. The Council routinely 
gives journalists and publishers the 
benefit of the doubt, making frequent 
references to their public interest role. 
Furthermore, undue sensitivity about 
editorial and the independence of 
journalists have prevented the Coun
cil from adopting a regime of sanc
tions and penalties which will be 
necessary to effect real change.

Since 1993, the Senate Standing 
Committee on Legal and Constitu
tional Affairs has been conducting an 
inquiry into the rights and obliga
tions of the media, covering such 
issues as to ethics of journalism , the 
right to privacy and disciplinary proc
esses for journalists. The Committee 
has already given som e indication of 
its views in its first report, O ff the 
Record - Shield Laws fo r  Journalists’ 
Confidential Sources, released in
1994. Its recom m endations include a 
closer relationship betw een the Press 
Council and the MEAA, the adoption 
of a code of ethics by editors and 
proprietors, and greater powers for 
the Press Council to impose and en
force sanctions.

Levels of public concern about 
reporting standards rise and fall, but 
appear to be relatively high at present. 
If the industry is to continue to stave 
off statutory regulation - with its con
comitant threat to important freedoms 
- then it will have to take individual 
com plaints and general public con
cerns m ore seriously, and provide a 
complaints procedure which is seen 
to be m ore independent and more 
e ffec tives

Nigel Waters is a Master of Journalism 
student at the University of Technology, 
Sydney.
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