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with no published tariffs, there will be 
an inherent delay in the complaint 
process due to the need to gather 
enough evidence to convince the 
ACCC to issue a tariff filing/publica- 
tion direction. This will m ean that 
Telstra w i’l constantly have an unas
sailable ‘f:rst m over’ advantage and 
will be in c position to cry ‘catch me if 
you can’. A big part of the problem  is 
the intangible nature of services which 
means that the service definition can 
easily be tiansm uted to present a con
stantly shifting target.

Tariff publication is therefore a 
critical tocl in gathering evidence for 
a complaint under the Competition 
Notice regime. In practice, however, 
the ACCC will find it difficult to reim
pose tariffing because it will be forced 
to justify i;s position in the face of a 
massive PR m achine constantly point
ing to the effectiveness of market 
forces.

Although tariff publication could 
make tacit price coordination easier, 
the primary source of Telstra’s price 
leadership is its dom inance (which 
derives from the underlying industry 
structure). On balance the problems 
which tarffing is alleged to cause 
must be fa: outw eighed by the conse
quences o: not requiring tariffing. It is 
arguable tiat tariff publication actu
ally promotes efficient market behav
iour because it provides other players 
with accurite economic signals as well 
as market information which would 
otherwise be difficult and expensive 
to obtain.

Finally,the argum ent that tariffing 
imposes an unreasonable administra
tive burdei is impossible to sustain. 
Telstra wil have to prepare a detailed 
‘tariff’ for its ow n internal purposes or 
risk a disastrous loss of m anagement 
control - undisciplined, loss making 
selling, and serious contract and bill
ing adm instration issues associated 
with trying to provide and bill a mul
titude of service and pricing pack
ages. It would take no additional ef

fort to file this internal ‘tariff and 
publish it. Further, there w ould be no 
additional burden on the ACCC, be 
cause we are not proposing that the 
ACCC undertake any tariff ‘approval’ 
process.

What will happen if the 
tariff rules are inadequate ?

New market entry is most likely to 
occur w here large custom ers are 
clum ped closely together (for in
stance, in CBDs) because that is w here 
cost related barriers to entry are low
est. This means that it is potentially 
easy for the dom inant player to frus
trate, ‘m anage’ and ‘punish’ new  mar
ket entry by very narrowly targeting 
large CBD customers with special pric
ing packages and by dropping its 
prices on the routes betw een CBDs. 
W ithout tariff publication, the ‘catch 
me if you can’ scenario may becom e 
the norm  and new  market entry will 
either be constantly frustrated or not 
even be attempted.

What tariff rules are 
required?

Industry self-regulation w ould be best 
facilitated by requiring the dom inant 
player to publish all of its tariffs for 
carriage services, because this w ould 
expose its pricing practices to market 
and industry scrutiny - that is, those in 
the best position to analyse the prac
tices and take appropriate market or 
regulatory action. The obligation to 
publish could be progressively w ith
drawn, as and w hen the ACCC is 
satisfied that the publication of either 
individual tariffs or classes of tariffs is 
no longer necessary to prom ote ef
fective market and industry scrutiny. 
In any case, this tariff publication 
obligation w ould be subject to review 
under the general review of industry- 
specific rules which is planned to 
take place prior to 1 July 2000.Q

A network 
boundary or 
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DRAFT REGULATIONS defining a 
netw ork boundary  point are on 
DOCA’s Hom e Page and largely fol
low recom m endations contained in 
AUSTEL’s 1993 Network Boundary 
Report.

The boundary can be set by cus- 
tom er/carrier agreem ent on a point 
betw een the property boundary and 
the building entry point. Otherwise, 
the boundary is w here the line con
nects to a carrier’s netw ork term ina
tion device or the building entry 
p o in t. T he b o u n d a ry  fo r 
radiocomm unications services is a 
carrier’s netw ork termination device 
or, if the service is provided by an 
antenna or device, the outer surface 
of the antenna or device.

Industry will welcom e the flex
ibility the regulations allow. Con
sumers will be less welcoming.

Carrier responsibility for service 
installation, m aintenance and repair 
currently extends to the first socket 
in hom es. Moving the boundary 
away from the socket to a building 
wall, or a PABX in nursing hom es or 
caravan parks removes carrier re
sponsibility for service into customer 
homes.

Further, if carrier networks end 
at the  bu ild ing  w all, how  will 
AUSTEL m onitor service quality 
standards betw een the boundary 
and the customer?

AUSTEL’s 1993 Report did not 
deal with consum er concerns over 
moving the netw ork boundary away 
from the first socket. Three years 
later, the issues still have not been 
addressed.^
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