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Owners have their say
CU reviews se lected  subm issions to the review o f  the cross-m edia ownership rules.

Main stakeholders

N ew s argued for the removal of both 
foreign ow nership and cross-media 
rules and their replacem ent with a 
more flexible policy based upon prin
ciples of consum er choice, market 
efficiency and  the p reven tion  of 
concentration of econom ic power, 
and incorporating an expanded defi
nition of the media m arket to include 
all commercial and non-com m ercial 
print, broadcasting and online serv
ices. Using this expanded  definition, 
News conducted its ow n analysis of 
total time spent by the average con
sumer on ‘individual media products’, 
com bined with information on m e
dia ownership. This approach resem 
bles the ‘share of voice’ regulatory 
model posited by the UK govern
ment and rejected as unworkable. 
News’ analysis concluded that the 
ABC was the dom inant voice in the 
media. Although News has 67% of 
national new spaper readership, it 
em erged with just 3.3% of total media 
use, com pared to the ABC’s 16.4%. In 
this environm ent, controls on for
eign ow nership w ere rendered un
necessary: ‘So great the num ber of 
media outlets, so insistent the de
m and for hom e-grown m edia prod
ucts, that there is no chance of for
eign dom ination of these industries’.

PBL argued for the abolition of 
the cross-media rules and the con
tinuation of existing foreign ow ner
ship limitations. It stated that the pro
liferation of new  distribution outlets - 
and the creation of new  services, 
such as pay TV, exploiting these out
lets - ‘completely negated’ the need 
for restrictions on cross-media ow n
ership, other than general com peti
tion laws. Furthermore, ‘the assum p
tion that com m on ow nership of dif
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ferent media sectors equates with 
com m on view s being  exp ressed  
across different sectors is anachro
nistic, paranoiac and simply, w rong’. 
With diversity assured, the policy 
objectives of the cross-media rules 
are now  obsolete. Instead, the prior
ity for media policy-makers should 
be the prom otion of Australian com 
panies capable of com peting with 
conglomerates; however, cross-me
dia rules force Australian com panies 
to remain ‘small and non-com peti
tive’ by preventing them  from taking 
advantage of scale. As regards for
eign ownership rules, PBL saw no 
nexus with the issue of cross-media 
regulation: ‘Foreign ow nership laws 
were designed to curtail foreign con
trol and influence, and time has in
creased this need, rather than obvi
ated it’.

Fairfax argued for the replace
ment of the cross-media rules with 
technology neutral - and generally 
more flexible - regulation, proposing 
industry specific regulation to pre
vent any acquisitions ‘substantially 
lessening diversity of editorial voice 
in a market in Australia’. In doing so, 
it opposed  the argum ent that new 
forms of media had increased diver
sity (and thereby obviated the need 
for regulation) as a ‘total exaggera
tion’. In fact, argued Fairfax, neither 
the Internet nor pay TV provide any 
significant new  source of Australian 
news and analysis, and rely substan
tially on new spapers and television 
for their content. Fairfax also de
scribed as ‘fallacious’ the argument 
that the cross-media rules prevent 
Australian com panies from becom 
ing internationally competitive, point
ing to recent international acquisi
tions by local television companies, 
and to the fact that News com m enced 
its operations as a much smaller Ad
elaide based company. Existing cross
media restrictions should remain in 
respect of new spaper and television 
ow nership until a new  regime is de
veloped and put in place. However, 
the radio industry, w ith its large 
num ber of franchises and lower costs 
of entry, should be excluded from 
the regime.

Fairfax also argued for the removal 
of fixed limits on foreign ow nership 
levels. Instead, it should be brought 
within the general FATA (Foreign 
Acquisitions and Takeovers Act) re
gime, w hereby applications for in
vestm ents above 15% for individual 
holdings and 40% for aggregate hold
ings should be reviewed on a case by 
case basis by the federal Treasurer, 
w ho will take account of a m anda
tory report from the media regulator
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as to w hether the application is con
sistent with the objectives of plural
ity, diversity and  competition. If so, 
the application should be approved 
unless adjudged not to be in the na
tional interest.

H o llin g er  (holder of a 25% inter
est in Fairfax) also supported the re
p lacem ent of the  cross
media rules with a more 
flexible schem e; and ar
gued for the removal of 
fixed limits on foreign ow n
ership of the m edia and its 
incorporation into the gen
eral FIRB regime.

T en was the only m et
ropolitan netw ork to ad
vocate the retention of the 
rules, albeit w ith the ex
clusion of radio. In its view, 
the ‘share of view ’ model 
was too com plex to evalu
ate. It also argued against 
the inclusion of other forms 
of m edia in the regim e 
owing to their limited in
fluence. However, it advo
cated the abolition of the 
75% audience reach limit 
for commercial television, as well as 
for the removal of fractional tracing 
to assess levels of ownership. It agreed 
with Fairfax that a relaxation of cross
media rules is not necessary to en
sure global competitiveness, noting 
that Ten held 20% stake in the UKTV 
consortium  w hich bid for the new  
Channel 5 commercial television li
cence, and that Seven recently pur
chased MGM studios.

Ten recom m ended a liberalisation 
of the foreign ow nership rules. With 
the professed aim of increasing in
vestm ent opportunities while retain
ing control in Australian hands, Ten 
suggested the removal of restrictions 
on non-voting investments and an 
increase in available voting stock from 
25% to 35%. However, it argued that 
these levels should be increased if 
the cross-media rules are eased or 
removed, on the basis that this w ould

be a necessary counter-balance to 
the increase in concentration of own
ership that w ould follow any such 
relaxation.

CanW est (holder of a 57.5% eco
nomic interest in Ten) supported 
Ten’s view on the easing of foreign 
ownership limits, except in arguing a

higher limit of foreign voting stock 
from 15% to 49-9%.

Other submissions

The ACCC argued that the existing 
‘arbitrary’ restrictions on foreign ow n
ership stifle competition and any re
form of the cross-media rules will be 
underm ined  if these are left u n 
touched. Rural Press argued for the 
extension of foreign ownership lim
its, since ‘too much of Australian in
dustry is already under foreign con
trol’. G rundy argued for the exten
sion of foreign ownership restrictions 
to radio (presently there are no lim
its).

The APC argued for the replace
ment of the cross-media rules with 
the ‘share of voice’ model (estimating 
News to occupy approximately 20% 
of the market) and liberalisation of

the foreign ow nership requirements.
Grant, ow ner of 6 commercial 

radio stations in regional areas of 
NSW and Victoria, opposed  any re
laxation of the rules, as it w ould lead 
to an increased concentration  of 
ow nership and a resulting reduction 
in the service and involvement of the 

media in regional com m u
nities. This was supported 
by Rural P ress. Prim e ar
gued for a possible relaxa
tion for regional players, 
but a retention for m etro
politan interests.

Regulator

None of the submissions 
specifically advocated the 
retention of the ABA as in
dustry regulator. The ACCC 
was assum ed by many - 
including F airfax, APN, 
N ew s and T elstra - to be 
the appropriate body, even 
amongst those advocating 
regulation w hich extended 
beyond the mere applica
tion of trade practices leg

islation. Although T en and Rural 
P ress m entioned a ‘separate media 
regulator’, this could m ean a body 
which reported to the ACCC on pub
lic interest or media-specific issues.

Radio

Radio continues to be regarded as the 
poor cousin of the regulatory trium
virate, with several submissions, in
cluding Fairfax (see above), Ten, 
and APN argued for the removal of 
radio from the cross-m edia rules. 
G rundy supported  this approach, 
but advocated the retention of the 
‘two commercial stations to a m arket’ 
rule. It argued that the ABA’s plan
ning process (which reserves licences 
for national, commercial, com m u
nity and narrowcasting services in 
each area) ensured diversity-^
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