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Courtroom cameras:
the tide turns - then turns again

T
he partial reversal o f the ban 
on cameras in American fed­
eral courts calls into ques­
tion the strength of the  per­
ceived backlash againsttelevised p ro­

ceedings following the O. J. Simpson 
trial. In March, the Judicial Confer­
ence, the policy m aking body of the 
federal courts, voted by a 14-12 ma­
jority to perm it cameras in federal 
appeals courts at the discretion of 
each circuit. However, non-appel- 
late courts w ere urged to keep their 
proceedings free of cameras. Accord­
ing to Broadcasting & Cable (18 
March), there is uncertainty as to 
w hether the decision is limited to 
civil cases or w hether it applies also 
to criminal cases.

With 47 state permitting televised 
proceedings, federal courts have re­
m ained one of the last bastions of 
judicial resistance to cameras in the 
courtroom. This resistance was main­
tained w hen the Judicial Conference 
decided, in Septem ber 1994, to end 
its three and a half year pilot program 
on television coverage. Running from 
July 1991 until D ecem ber 1994, the 
program perm itted television cover­
age of civil proceedings in selected 
federal courts. An evaluation of the 
program  by the Federal Judicial 
Center found a m ore favourable atti­
tude from judges following partici­
pation in the program. Along with 
attorneys, they generally reported lit­
tle or no effect on  participants, court­
room decorum  or the administration 
of justice arising from the use of cam­
eras.

It has been suggested that reac­
tion to coverage of pre-trial p roceed­
ings in the Simpson case was a factor 
in the decision. Advocates of cam­
eras in the courtroom  greeted the 
decision with First Am endment-in­
spired outrage. Jane Kirtley, of the

Reporters Committee for Freedom of 
the Press, railed in the pages of Am eri­
canJournalism  Review that the  deci­
sion was evidence of hostility to pub- 
1 ic scrutiny of the  judicial process and 
criticised 'pious expressions o f con­
cern about debasing the dignity of 
the courtroom ’.

Then cam e the actual trial o f O.J. 
Simpson, a television m ediated spec­
tacle bordering on  the surreal, that 
elicited p ro fo u n d  question ing  of 
American society and  its institutions 
and  scrutiny of the practice of jour­
nalism , includ ing  the potentially  
prejudicial effect o f television cover­
age.

It appeared that the tide had turned 
against cam eras in the courtroom. 
The W ashington Times said that the 
Simpson trial p rovided opponents of 
televised court proceedings with their 
best w eapon  in 30 years of trying to 
pu t trial television off the air’. Media 
scholar G eorge Gerbner w rote that 
the trial 'has begun  to turn the tide 
that threatened to m ake high profile 
justice a captive of show  business'.

A Californian task force w as es­
tablished to consider the issue, and 
cameras w ere banned  in the trial of 
Susan Smith (accused of m urdering 
her tw o children) and in the pre-trial 
hearings of the accused in the  Polly 
Klass kidnapping-m urder trial.

D e fe n d e rs  o f te le v ise d  tria ls 
pointed  to the distorting effect of the 
Simpson trial on  the debate, and the 
dem ocratising and  educational as­
pects of televised proceedings.

The Judicial Conference’s deci­
sion, greeted with predictable enthu­
siasm by Court TV s Steven Brill, indi­
cates that the backlash - if indeed 
there w as one - appears to have been 
short lived. □
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