
New privacy laws canned
The federal governm ent is no longer to proceed  

with privacy law reform

ON 21 March, the Prime Minister an
nounced the government’s withdrawal 
of its plans to extend the application 
of the federal Privacy Act to the private 
sector. In his press release, Mr Howard 
states ‘The Commonwealth opposes 
such proposals which will further in
crease compliance costs for all Aus
tralian businesses’.

These ‘proposals’ are in fact Mr 
H ow ard’s own. In its N ovem ber 1996 
Discussion Paper, the governm ent 
sought industry com m ents abou t its 
plans to extend the Privacy Act to 
the private sector. As recently as 19 
February, at the CLC’s The New Pri
vacy Laws Conference [see C U 130 
pp 4-6], Senator Coonan delivered a 
paper on behalf of the Attorney- 
General, Mr Williams, in w hich he 
stated that it was increasingly diffi
cult to justify differing treatm ent for 
the public and private sectors, par
ticularly w hen m any governm ent 
functions w ere being privatised or 
contracted out to the private sector. 
His paper also stressed the need  for 
privacy laws to operate primarily at 
the national level.
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This latter p o in t e c h o ed  the  
view s of the private secto r w hich , 
in subm isssions m ade in resp o n se  
to the D iscussion Paper, ca lled  for 
a unified  regim e that w ou ld  fo rc
ing business to com ply w ith  in con 
sistent state laws. Mr H ow ard  has 
taken  steps to to h o n o u r this u n 
dertak ing  by calling on the states 
and  territories to refrain from  in
troducing  their ow n form s o f p ri
vacy protection.

Business comfortable with 
proposed laws

Graham Greenleaf, Professor of Law 
at the University of New South Wales 
and editor of Privacy Law and Policy 
Reporter, said that the Discussion Pa
per had been ‘surprisingly well greeted 
by the private sector’. In light of similar 
developm ents occurring in North 
America, Europe and New Zealand, 
businesses regarded the advent of 
Australian legislation as inevitable. At 
the Centre’s conference, representa
tives from Readers Digest and Ameri
can Express stated that the New Zea
land legislation had not im peded their 
operations and asserted that the pro
posed laws simply reflected good 
business practice.

G reenleaf put the governm ent’s 
reversal dow n to ‘kneejerk ideologi
cal reaction against any regulation 
that may affect business.. .completely 
ignoring the fact that in doing so, they 
will be imposing even greater obliga
tions on com panies needing to com 
ply with new  European law s’. From 
June 1998, European companies must 
incorporate privacy provisions into 
any contracts with com panies from 
nations having inadequate privacy 
laws.

Mr H ow ard’s press release states 
that he has ‘offer[ed] the services’ of 
the Privacy Com m issioner to assist 
business in developing voluntary 
codes of practice. G reen leaf re 
garded this as ‘som ew hat rem ark
able, given that the Privacy Commis
sion is an independent statutory au 
thority ’. He suggests the Privacy 
Com m issioner should focus instead 
on privacy invasions currently con
ducted by the governm ent sector, 
the present area of the Com m ission
e r’s jurisdiction.□

Com m unications Law Centre 
Conference & Research Papers

The New Privacy 
Laws

This conference featured leading speak
ers comprehensively examining the 
scope and impact of the proposed 
federal and state , laws. Speakers in-, 
eluded Moira Scollay, The Hon Jeff Shaw 
QC, Blair Stewart arid Associate 
Professor Graham Greenleaf.

Privacy and the 
Media

Paul Chadwick and Jenny Mullaly 
CLC Research Paper No. 2 of 1997

Examines all aspects of the conflict 
between the public's ’righttoknow’ and 
the individual's right to privacy. Should 
the media be treated differently from 
other Industries by any privacy 
legislation?
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