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T
he new telecommunications re­
gime provides for increased 
c o n su m e r p ro te c tio n  fo r 
smaller end users through the expan­

sion and strengthening of the role of 
the Telecom m unications Industry 
Om budsman (TIO), an office of last 
resort for unreso lved  com plain ts 
about phone services.

The key effect of the changes, 
which come into effect on 1 July 1997 
as part of the Telecom munications 
Act 1997 (Act), will be to increase the 
TIO’s jurisdiction over new  telecom ­
munications companies. These com ­
panies will also be required to join 
and comply with the TIO scheme. 
The legislation also gives the TIO an 
important new  role in the develop­
ment of consum er Codes of Practice.

Expanded jurisdiction

While the TIO currently handles com ­
plaints about telecom m unications 
carriers Telstra, Optus and Vodafone, 
as well as some service providers 
whose have joined on a voluntary 
basis, from 1 July all new  carriers and 
eligible carriage service providers 
m ust b ec o m e  m em b e rs  o f th e  
scheme.

Eligible carriage service provid­
ers are defined in the Act as com pa­
nies providing:
• a standard telephone service to resi­

dential and small business custom ­
ers;

• public mobile services;
• Internet access;

as well as com panies reselling 
the standard telephone service and 
mobile services.

In practice, the increased juris­
diction from 1 July m eans up  to 550 
new  members: an estim ated addi­
tional 75 telecom m unications serv­
ice providers and 475 Internet serv­
ice providers (ISPs). The TIO has sent 
registration requirem ents to service 
providers by direct mail and m ade 
them  available to ISPs electronically. 
However, it is not anticipated that all 
service providers will register prior to 
1 July. Many will only becom e know n 
to the TIO w hen it receives an en­
quiry or complaint about them.

While telecom m unications serv­
ice providers have anticipated their 
membership obligation for some time, 
the requirem ent is expected to have 
a surprise impact on som e ISPs, many 
of w hom  have only recently learnt of 
the obligation to comply with the 
schem e. Others, however, see the 
TIO as a constructive presence in a 
growing sector. All classes of ISPs are 
required to register be m em bers of 
the TIO; however, the legislation pro­
vides for service providers - includ­
ing ISPs - to apply to the Australian 
Communications Authority (ACA) for 
exem ption from this obligation.

Consumer Codes

O ne of the most im portant aspects of 
industry self-regulation is the m aking 
of consum er protection codes. A 
Consum er Code W orking G roup, 
comprising representatives from in­
dustry and public interest and con­
sum er groups, has developed guide­
lines for Code developm ent and is 
currently drafting the first Codes. The 
TIO is actively involved in this proc­
ess. The TIO’s role in this area is

recognised in the legislative require­
m ent that the ACA may not register a 
Code unless satisfied that the TIO has 
been  consulted in its developm ent. If 
industry does not develop a Code, or 
a particular Code fails, the ACA may 
d e te rm ine  an  Industry  Standard. 
However, it m ust not make such a 
determination, vary or revoke it, with­
out consulting the TIO. The legisla­
tion also envisages that the TIO will 
be  g iven pow ers u n d e r relevant 
Codes or Standards to investigate 
consum er complaints about breaches 
of the Code.

New challenges

While all these changes assist in con­
solidating the role of the TIO, it is the 
increased coverage of relevant com­
panies supply ing  telecom m unica­
tions services and  access to the 
Internet to residential and small busi­
ness custom ers which will provide 
the most tangible benefit to consum ­
ers. Importantly, the TIO will main­
tain its strict focus on consumer, not 
industry, complaints.

Doubtless the TIO will, like 
everyone else, have to resolve some 
of the myriad technical and legal dif­
ficulties surrounding Internet serv­
ices. However, its jurisdiction focuses 
on the provision or lack of provision 
of carriage services. It will not deal 
w ith com plaints about the content of 
a telecom m unications service.

With annual growth of approxi­
mately 50% since its establishment in 
D ecem ber 1993, the TIO is confident 
in its ability to cope effectively with 
the further rapid growth after July.□
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