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O
ptus welcomes the introduc 
tion of the next phase of tel 
ecommunications deregula
tion and the move to open com peti

tion. The end of the duopoly on 1 July 
1997 has been in O ptus’ sights and 
planned for over an extended pe 
riod. While Optus is well positioned 
to meet the challenges and seize the 
opportunities which lie ahead, it does 
not under-estimate its competitors or 
the significant modification to the 
regulatory safeguards which will ap- 
ply.

Three aspects of the new  regime 
are currently particular areas of focus 
for Optus and are seen as critically 
important to the success of deregula
tion in the Australian context. These 
are:
• the move to increased industry self 

regulation;
• the safeguards to protect against 

anti-competitive conduct; and 
• the regime to permit access to net

works.

Self-regulation

The governm ent has placed an onus 
on the industry to play a greater role 
in regulating itself. This applies in 
respect of both consum er and techni
cal matters. The ball is very much in 
the industry’s court to deliver on this 
opportunity in order to avoid regula
tory intervention.

For its part, Optus has been  active 
in the establishment and substantial 
funding of the Australian Communi
cations Industry Forum (ACIF) which 
will manage the self-regulatory proc
ess. Optus believes that it is essential 
for all industry participants - carriers, 
service providers, consum er groups, 
suppliers and industry associations - 
to engage in the process and ensure 
their perspectives are taken into ac
count.

Anti-competitive conduct 
safeguards

In line with the move to deregula
tion, the governm ent has realigned 
competitive conduct safeguards in 
the telecommunications industry to 
be closer to general trade practices 
law. However, some key distinctions 
remain in recognition that telecom 
m unications is a com plex and inte
grated industry and that com petition 
is not yet fully established.

Optus feels confident that the new  
competition provisions have the po 
tential to both deter and curb anti
competitive behaviour if used as in
tended by the governm ent to allow 
swift regulatory responses to sus
pected breaches of the trade prac
tices legislation. This will be particu
larly important for the growth of new  
competitors in the marketplace, but 
is also critical for existing players to 
com pete on an equal footing to the 
incum bent with substantial market 
power.

The ACCC’s pow er to issue a com 
petition notice which can then be 
used as evidence in Court that anti
competitive conduct has occurred 
should also provide parties with an 
easier path to obtaining relief from 
such conduct. However, if Telstra is 
determ ined to test the waters of the 
new  regime this could stretch the 
resources of the ACCC in its early 
days of responsibility and potentially 
underm ine its new  powers. To coun
ter this, the ACCC will need both to 
act ‘expeditiously’ as required by the 
legislation and to provide clear sig
nals to industry of anticompetitive 
conduct which it will challenge.

Access

Another area within the ACCC’s juris
diction is the new  access regime. 
Optus recognises that this regime will

enco u rag e  new  com petitors and 
views this as beneficial in increasing 
com petition and thus service pro
vided to customers. New competi
tors will also allow Optus to leverage 
its netw ork investment and create 
additional revenue. Optus therefore 
w elcom es them  as customers, as well 
as competitors.

However, uncertainty remains as 
to how  the access regime will de
velop in practice. Optus believes that 
in im plem enting the new  access pro
visions, it is essential that the eco
nomic rationale for regulation is rec
ognised and in this regard that bottle
neck services and facilities be tar
geted. Interconnection rates for com 
petitive services should be left to com
mercial negotiation.

A proper evaluation of the eco
nom ic costs of provision of facilities 
must also be undertaken to deter
mine appropriate access prices, rather 
than reliance on historically deter
m ined interconnection figures. Ac
cess prices should recognise the sub
stantial investment m ade to build 
netw ork infrastructure and in this way 
encourage infrastructure-based com 
petition w hich provides real choice.

The way forward

Optus sees many benefits arising from 
the move towards deregulation and is 
determined to play its part in ensuring 
that industry self-regulation works. 
However, w e are also cautious about 
how easy the transitional path will be. 
It is critical to the success of deregula
tion that there are adequate regulatory 
resources which allow a swift response, 
clear guidelines on the anticom peti
tive conduct rules and targeted regula
tion of access based on sound eco
nomic analysis. Optus is optimistic that 
the industry and governm ent can 
achieve the desired outcomes of de
regulation if these issues are addressed.o
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