
Twin Peaks in Communications Policy -  
Telstra and Cross-Media
There h a v e  lo n g  b e e n  f la w s  in  
th e  c o m m it m e n t  to  c o m p e t i t io n  
th a t  u n d e rp in s  re g u la to r y  p o lic y  
in te le c o m m u n ic a t io n s  a n d  
b r o jd c a s t in g . H o w e v e r , th e s e  
s h o r tc o m in g s  h a v e  b e e n  m o re  
e v ic e n t  in th e  p a s t  y e a r. A s th e  
M in is te r  e m b a rk s  on  c o n s u lta t io n s  
d e s ig n e d  to  ' f u t u r e - p r o o f  T e ls tra ,  
th e  o b je c t iv e  ( to  'r e t ir e  d e b t ')  is 
e x p  ic it .  A t  th e  s a m e  t im e ,  th e r e  is 
d iscu ss io n  o f  t h e  b e s t w a y  in w h ic h  
to  p ro ceed  w ith  th e  d is m a n t l in g  o f  
th e  c ro s s -m e d ia  ru le s .

T he  t w o  issues d a n g le  b e fo re  th e  
g o v e rn m e n t, as e n t ic in g  as th e  
’n e> t w a v e ' o f  in d u s tr ia l re la t io n s  
re fo rm . A n d  in o n e  sen s e  th e  
g o v e rn m e n t is r ig h t  to  l in k  th e  
issues, i f  o n ly  b e c a u s e  th e y  b o th  
re p ie s e n t p r e m a tu r e  p o lic y  m o v e s . 
B o t i  a re  in s t ig a te d  a t  a t im e  
w h e n  th e  g o v e r n m e n t  h as  th e  
o p p o r tu n ity  fo r  lo n g - t e r m  p la n n in g  
a n d  im p le m e n ta t io n  o f  th o s e  p la n s  
th ro u g h  th e  n e w  S e n a te .

I f  th e re 's  a n e x t  w a v e  o f  IR  

le g is la tio n  fo r m in g  in th e  d is ta n c e ,  
t h e ’e's a d u m p e r  on  its  w a y  in 

c o r rm u n ic a t io n s .

T h e  c o m m o n  c h a r a c te r is t ic  o f  
c u r ie n t  p o lic y  o n  b o th  T e ls tra  a n d  
c ro :s -m e d ia  is n o t  t h a t  c h a n g e  
is fu n d a m e n ta l ly  w ro n g , b u t  t h a t  
it 's  h a p p e n in g  in th e  w ro n g  o rd e r. 
F o u ' y e a rs  a g o  th e  P r o d u c t iv ity  
C o n m is s io n  s e t o u t  a p la n  fo r  
re fo rm  o f  b r o a d c a s t in g  r e g u la t io n .
I t  irc lu d e d  r e la x a t io n  o f  c ro s s 
m ed ia  ru le s  a n d  th e  t r a n s fe r  o f  
o w n e rs h ip  a n d  c o n tro l  to  th e  A C C C  
u n c e r a  n e w  m e d ia -s p e c if ic  p u b lic  
in te re s t te s t .  T h is  w a s  o n e  s te p  in  
th e  p ro cess  o f  r e g u la to r y  re fo rm .
It  w as p re c e d e d  b y  re m o v a l o f  
th e f o r e ig n  o w n e r s h ip  ru le s  a n d  
im p ro v e m e n ts  to  th e  a n a lo g u e  a n d  
d ig t a l  te le v is io n  l ic e n s in g  re g im e .

T h e  p r in c ip le  t h a t  u n d e rp in s  th is  
th e o r y  is t h a t  c o m p e t it io n  -  re a l 
c o m p e t i t io n ,  n o t  a c h o ic e  o f  th r e e  
-  w il l  i t s e l f  p ro m o te  d iv e rs ity .

O n th e  te le c o m m u n ic a t io n s  
s id e , in 2 0 0 2  th e  A C C C , b a c k e d  
up  b y  th e  N a t io n a l C o m p e t it io n  
C o u n c il, a d v a n c e d  th e  v ie w  t h a t  
c o m p e t i t io n  in te le c o m m u n ic a t io n s  
w o u ld  be  e n h a n c e d  by th e  
s e p a r a t io n  o f  T e ls tra 's  n e tw o r k  
f ro m  its  re ta il  bu s in ess . T h e n  
la s t y e a r  th e  A C C C  p u t t h e  v ie w  
t h a t  c o m p e t i t io n  in b o th  p a y  
te le v is io n  a n d  te le c o m m u n ic a t io n s  
is im p e d e d  by  T e ls tra 's  o w n e r s h ip  
o f  th e  H F C  c a b le  used to  d e l iv e r  
F o x te l a n d  by  T e ls tra 's  50°/o  s ta k e  
in  th e  F o x te l bus in ess . W h e t h e r  
r ig h t  o r  w ro n g , th e  A C C C  w a s  
th in k in g  a h e a d  -  im a g in in g  h o w  
c o m p e t i t io n  c o u ld  be e n h a n c e d  f o r  
lo n g - te r m  b e n e f it .

For a ll th e  ta lk  o f  f u t u r e -p r o o f in g  
T e ls tra , th e r e  is n e v e r th e le s s  a 
s e rie s  o f  ke y  p o lic y  issues w h ic h  
d e s e rv e s  s e r io u s  c o n s id e ra t io n  
b e fo re  T e ls tra  is p r iv a tis e d  
o r th e  c ro s s -m e d ia  ru le s  a re  
d is m a n t le d . T h e s e  in c lu d e :  
s tr u c tu r a l  s e p a r a t io n ;  d iv e s tm e n t  
o f  F o x te l;  d u a l - r ig h t s  f o r  p r e m iu m  
s p o rts  c o n te n t ;  th e  en d  to  
d a ta c a s t in g ;  th e  in t r o d u c t io n  
o f  m u lt i - c h a n n e l l in g ;  a fo u r th  
d ig ita l  c o m m e rc ia l te le v is io n  
l ic e n c e ; a d ig ita l  n a t io n a l  
in d ig e n o u s  b ro a d c a s t in g  s e rv ic e ;  
r e - in v e s t m e n t  in th e  A B C  a n d  
S B S ; a n d  th e  a d d it io n  o f  a ro b u s t  
m e d ia -s p e c if ic  p u b lic  in te r e s t  te s t  
to  th e  Trade Practices Act 1974.

T h e s e  issues a re  n o t  easy, b u t  
n e ith e r  do  th e y  re q u ire  s p e c u la t iv e  
s ta te m e n ts  o n  h o w  a p r iv a te  
te le c o m m u n ic a t io n s  c o m p a n y  
m ig h t  o p e r a te  o r  w h a t  d a ta  s p e e d s  
w il l  be  a b le  to  be d e liv e re d  o v e r

its  n e tw o r k  in  te n  y e a rs . A n d  th e y  
m ig h t  g iv e  us a v ie w  on  w h a t  th e  
c o m m u n ity  th in k s  a b o u t  th e  ro le  
o f  lo c a l m e d ia  a n d  th e  e f fe c ts  
o f  f u r t h e r  c o n c e n tr a t io n  -  a 
s u p p le m e n t ,  p e rh a p s  to  th e  v ie w s  
o f  m e d ia  o w n e r s  a n d  s h a re  tra d e rs .

I t  m ig h t  h e lp  o u r  le a d e rs  to  a v o id  
th e  s i tu a t io n  w h e r e  th e  fu tu r e  
p ro o fe rs  b e c o m e  th e  fu tu r e  e a te rs .

... Rnd now to 
the future of 
Communications 
Update
W e lc o m e  to  th e  la s t 'g e n e ra l 
in te re s t ' issue o f  Communications 
Update in h a rd  c o p y  fo rm a t.

Like m a n y  o th e r  sm all o rg a n is a tio n s , 
th e  C o m m u n ic a tio n s  Law  C e n tre  
has ta k e n  th e  dec is ion  to  cease  
p ro d u c tio n  o f  a hard  copy jo u rn a l. 
T h e e x c e p tio n  to  th is  is o u r a n n u a l 
Media Ownership Update (M O U ). 
W ith  ris ing  p ro d u c tio n  costs and th e  
a b sen ce  o f  a n y  d e d ic a te d  e d ito ria l  
p o s itio n , w e  d ec id ed  th a t  o u r  p r io rity  
shou ld  be th e  M O U  and th a t  fu tu re  
issues o f  g e n e ra l in te re s t w ill be 
p ro d u ced  in s o ft copy. A n tic ip a tin g  
th is  d e c is io n , no su b s crip tio n s  have  
been  ta k e n  b eyo n d  Issue 1 6 8 , th e  
M O U  d u e  e a r ly  2 0 0 5 .

W e 'd  like to  th a n k  all b u r d ed ic a ted  
subscribers and reassure you th a t  
w e  w ill be in c o n ta c t w ith  d e ta ils  on 
h o w  th e  a n n u a l M O U  w ill be sold.
In th e  m e a n tim e , w e  hope you find  
s o m e th in g  in th is  issue to  in te re s t  
you. O u r te a m  a t  b o th  th e  U n ivers ity  
o f  N e w  S o u th  W ale s  and V ic to ria  
U n iv e rs ity  h ave  p u t to g e th e r  th is  
' in -h o u s e ' issue th a t  d em o n stra tes  
som e o f  th e  research and policy  w o rk  
u n d e rw a y  a t  th e  CLC.
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