
Overview of Australia's Media Ownership Laws
C o m m e rc ia l F r e e - t o -A i r  T V  B ro a d c a stin g  

Licences

A  person m ust not con tro l (see 'C o n tro l1 b e low ):

• licences w hose com bined licence area 

p opu lations exceed 75%  o f the pop u la tion  o f 

A u stra lia ;

• m ore than one licence in the same licence 

area (th ou gh  see exceptions below ) (s. 53 

Broadcasting Services Act 1992 (BSA)).
Sim ilar lim its apply to  d irectors  o f com panies 

tha t con tro l licences; a d ire c to r o f tw o  or m ore 

com panies tha t betw een them  con tro l licences; a 

person w ho  con tro ls  a licence and w ho  is a d ire c to r 

o f a com pa ny tha t co n tro ls  another licence (s. 55 

BSA).

W here a licence area is e n tire ly  w ith in  an oth e r 

licence area or w here  tw o  licence areas overlap  and 

m ore than 3 0%  o f the licence area pop u la tion  o f a 

licence area is in the overlap  area, the above rules 

app ly to the tw o  licence areas as if th e y  w ere one 

licence area (s. 51 BSA).

Exceptions: U nder s. 38A BSA an add itiona l licence 

m ay be allocated to the holder o f an existing 

licence in a single licence (solus) market. For the 

purposes o f o w n e rsh ip  lim its both licences are 

treated as one licence (s.73 BSA). Section 38B 

BSA provides fo r the a llocation o f an additional 

licence w here there are o n ly  tw o  com m ercial TV  

b roadcasting licences in force  in a licence area 

to the existing licensees (e ither as a jo in t  ve n tu re  

com pa ny or separately). The new service m ust 

be provided in d igita l m ode. For the purposes 

o f o w n e rsh ip  lim its the additional licence is 

d isregarded (s.73A BSA).

A  fo re ign  person m ust no t be in a position to 

con tro l a com m ercial TV  broadcasting licence (s. 57 

BSA). Tw o or m ore fo re ign  persons m ust not have 

com p a ny interests in a licensee tha t exceed 20%

(s. 57 BSA). N ot m ore than 20%  o f the d irectors  

o f a licensee can be fo re ign  persons (s. 58 BSA).

In add ition , all d irect proposals fo r investm ent by 

fo re ign  persons (along w ith  proposals fo r p o rtfo lio  

investm ents o f m ore than 5% ) are subject to prior 

approval in accordance w ith  fo re ign  investm ent 

p o licy  (referred to in 'N ew spapers' below ).

Pay (S u b s c r ip t io n )  T V  B ro a d c a stin g  L icen ces

A fo re ign  person m ust no t have com pa ny interests 

o f m ore than 20%  in a licence (s. 109 BSA). Tw o 

or m ore fo re ign  persons m ust not have com p a ny 

interests o f m ore than 3 5 %  in a licence (s. 109 

BSA).

C o m m e rc ia l R adio  B ro a d c a stin g  Licences

A person m ust not con tro l m ore than tw o  licences 

in the same licence area (s. 54 BSA).

Sim ilar lim its a pp ly  to  d irectors  o f com panies 

tha t con tro l licences; a d ire c to r o f tw o  or m ore 

com panies tha t betw een them  con tro l licences; a 

person w ho  con tro ls  a licence and w ho  is a d ire c to r 

o f a com pa ny tha t co n tro ls  an oth er licence (s. 56 

BSA).

W here a licence area is e n tire ly  w ith in  an oth er 

licence area or w here  tw o  licence areas overlap  and 

m ore than 3 0 %  o f the licence area pop u la tion  o f a 

licence area is in the overlap  area, the above rules 

a pp ly to the tw o  licence areas as if the y w ere one 

licence area (s. 51 BSA).

The BSA im poses no lim its on fo re ign  o w n e rsh ip  

or con tro l, h ow ever the general rule under fo re ign  

investm ent p o licy fo r the media (p rior approval o f

all d irect proposals and all p o rtfo lio  proposals o f 

m ore than 5% ) applies (see above).

N e w sp a p e rs

There are no specific lim ita tions in relation to  

new spapers con ta ined  in the BSA, o the r than the 

cross-m e d ia  rules (refer 'C ro ss -M e d ia  C o ntro ls ' 

next). The Trade Practices Act 1974 (TPA) also 

applies (see 'Trade Practices A ct 1974’ below ).

Foreign o w n e rsh ip  o f the p rin t media has 

ge ne ra lly  been regulated by w a y o f a standard  

G o ve rn m e n t po licy ('Sum m ary o f Au stra lia 's  

Foreign Investm ent P o licy’, The Treasury, Ja n u a ry  

2005, see < w w w .firb .g o v .a u > (General Policy 

Sum m ary)). This po licy  relates to  the a dm in istra tion  

o f the Foreign Acquisitions and Takeovers Act 
1975 (FATA), w h ich  applies to  all media. All d irect 

proposals fo r fo re ign  investm ent and proposals 

to establish a new new spaper are sub ject to 

c a s e -b y -c a se  exam ination, as are proposals fo r 

p o rtfo lio  sha reho ld ings o f m ore than 5% . U p  to 

25%  fo re ign  investm ent by a sing le  sha reho lder 

in a mass c ircu la tio n  new spaper is perm itted, 

w ith  a m axim um  o f 3 0 %  fo r all fo re ign  interests. 

A g gre g a te  investm ent in provincia l and suburba n 

new spapers is lim ited to 50% . A  separate p o licy 

relates to  fo re ign  o w n e rsh ip  o f e th n ic  new spapers 

in A u stra lia .

C ro s s -M e d ia  C o n tro ls

A person m ust no t c o n tro l:

• a com m ercial T V  broadcasting licence and a 

com m ercial radio b roadcasting licence tha t 

have the same licence area; or

• a com m ercial TV  b roadcasting licence and a 

new spaper associated w ith  tha t licence area 

(associated new spape r); or

• a com m ercial radio broadcasting licence and 

an associated new spaper (s. 60 BSA).

A  person m ust no t be a d ire c to r o f:

• a com p a ny in c on tro l o f a com m ercial TV  and 

a com m ercial radio broadcasting licence tha t 

have the same licence area; or

• a com p a ny in c on tro l o f a com m ercial TV  or 

com m ercial radio broadcasting  licence and an 

associated ne w spaper (s. 61 BSA).

A  person m ust no t be in con tro l o f:

•  a commercial TV broadcasting licence and 
be a director of a company in control of
a com m ercia l radio broadcasting licence 

w ith  the same licence area o r an associated 

new spape r;

• a com m ercia l radio broadcasting licence 

and be a d ire c to r o f  a com p a ny in con tro l 

o f a com m ercial T V  b roadcasting licence 

w ith  the same licence area or an associated 

ne w spape r;

• a ne w spaper associated w ith  the licence area 

o f a com m ercial T V  or radio b roadcasting  

licence and be a d ire c to r o f a com pa ny

in con tro l o f tha t com m ercial TV  or radio 

b roadcasting  licence (s. 61 BSA).

W here a licence area is en tire ly  w ith in  a n oth e r 

licence area or w here  tw o  licence areas o verlap  and 

m ore than 3 0 %  o f  the licence area pop u la tion  o f a 

licence area is in the overlap  area, the above rules 

a pp ly  to  the tw o  licence areas as if th e y  w ere  one 

licence area (s. 51 BSA).

A  new spaper is associated w ith  the licence area 

o f a com m ercial T V  broadcasting  licence if at least 

5 0%  o f its c ircu la tio n  is w ith in  the licence area 

(s. 59 BSA). A  ne w spaper is associated w ith  the 

licence area o f a com m ercial radio broadcasting 

licence if at least 5 0%  o f its c ircu la tio n  is w ith in  

the licence area and the c ircu la tio n  o f the 

new spaper w ith in  the licence area is at least 2%  o f 

the licence area p o p u la tion  (s. 59 BSA).

N ew spapers covered by these p ro v is io ns m ust be in 

the English language, published at least 4 days per 

week and receive 5 0%  or m ore o f the ir c ircu lation 

by w a y o f sale (s. 6 BSA).

Control

A person w ho  has c om p a ny interests in a 

com p a ny w h ich  exceed 15%  is regarded as being 

in a position  to exercise con tro l o f the com pany 

('deem ed c o n tro l’ o r the ’ 15%  rule') (cl. 6, Sch. 1, 

BSA). C o m p a n y in terests include sha reho ld ing , 

v o tin g , d iv ide nd  or w in d in g -u p  interests (s. 6 

BSA). Im portantly , the 15%  rule does not o n ly  

a pp ly  to d irect in tere sts held in a com pany, it also 

applies to an in terest o f m ore than 15%  w hich  is 

carried th ro u g h  a chain o f com panies (cl. 7, Sch. 1, 

BSA). M in o r com p a ny interests can also be traced 

th ro u g h  a chain o f com panies (fra ctiona l tracing 

m ethod) and com bined to  determ ine a person's 

re levant interest in a com p a ny (cl. 8, Sch. 1, BSA). 

The 15%  rule is no t the o n ly  determ inant o f 

con tro l. The BSA states th a t "In som e cases, it 

m ay be im p o rta n t to  look at agreem ents and 

a rra nge m ents betw een people and at accustom ed 

courses o f c o n d u ct betw een people"

(cl. 1, Sch. 1, BSA) and sets o u t rules to determ ine 

w hen a person is in a position  to exercise con tro l 

(ell. 2 -3 , Sch. 1, BSA).

Trade Practices Act 1974

The TPA also regulates aspects o f media ow nersh ip . 

P rovisions in the TPA relate to m ergers tha t are 

likely to  have the e ffect o f su b sta n tia lly  reducing 

com p e titio n  in a market, and the misuse o f market 

power. The p ro v is io ns  o f the TPA supp lem ent the 

m edia -sp e cific  p ro v is io ns  o f the BSA.

H o w  to  Use M e d ia  O w n e rs h ip  U p d a te

M ajor sha reho lders / s ig n ific a n t ind iv idua ls 

associated w ith  m ajor media com panies detailed in 

each table are listed in Table 21.

All leg islative references are to C om m onw ealth

legislation.

Key, notes and sources appear at the end o f each

table.

Key

ABA A u stra lia n  B roadcasting A u th o rity

BSA Broadcasting Services Act 1992
JV jo in t  ve n tu re

New s Corp. New s C o rp o ra tio n  (US)

PBL P ublish ing and Broadcasting Ltd

SingTel S ingapore  Te lecom m unica tions 

Ltd (SG)
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