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Audiovisual- /

Copyright -

The Federal Attorney-General is resp'onsible
for the policy and administration of the
Copyright Act 1968. For the past two years
the Attorney-General’s Department has been
reviewing audiovisual copying provisions of
that Act. This article, prepared by officers of
the Department, reports on the progress of the
Review to date.

The commencement of the Review was announced
by the then Attorney-General, Senator Peter Durack,
QC., on 12 July 198t.

Senator Durack said that recent technological
changes had introduced faster, cheaper and simpler
methods of audiovisual copying in respect of which the
Copyright Act made inadequate provision regarding
copyright owners’ rights.

He noted that a report published in 1981 by a non-
government specialist committee convened by the
Australian Copyright Council had isolated problems
and proposed solutions but had also revealed substan-
tial differences of approach among various interests.

Particular problem areas mentioned in that report
included domestic audio and video copying, (i.e. home
taping), the needs of schools, colleges, universities and
libraries for access to audiovisual productions, and the
difficulties of ensuring appropriate remuneration for
copyright owners.

Senator Durack said that the then Government was
not committed to any views which had been expressed
and that the aim of the review was to recommend
proposals which would provide a fair balance between
the interest of copyright owners and those of users of
audiovisual materials.

Interested persons and organisations were invited to
make their views known to the Attorney-General's
Department by 30 November 198]. That date was
subsequently extended to 31 December 1981.

The Depariment received 193 submissions, some well
after the closing date, together with the results of an
extensive survey by recording and music interests of
domestic audio copying in Australia. Copies of all these
were deposited with the National, State and ABC
Reference Libraries for public inspection.
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;, Contempt of
< Court inquiry

On 4 August 1983, Mr Justice Hope, the
Royal Commissioner into Intelligence and
Security matters involving Mr David Combe,
gave a strongly worded warning to newspaper,
radio and television journalists about the law

of contempt as it affects Royal Commissions.

This warning draws aitention to an important
inquiry which the Commonwealth Attorney-General,
Senator Evans, has asked the Law Reform Commission
(Cth) to undertake.

The Commission is to prepare a report on the law
on contempt of Federal and Territory courts, tribunals
and commissions.

Work on the project began in earnest in July 1983
when Professor Michael Chesterman, a Professor of
Law in the University of New South Wales, commenced
his term as a full-time Member of the Commission.

The terms of reference given to the Commission are
wide It has been asked to ¢onsider the legal principles
relating to all forms of contempt, as applied by Federal
and Territory courts, State courts exercising Federal
jurisdiction and tribunals and commissions created by

_ or under Commonwealth laws.

The Attorney-General also instructed the Com-
mission to have regard to the provisions of Article 14
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Audiovisual Copyright — progress report
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On 27 July 1982 the Department published an Issues
Paper which brought together all issues raised in
submissions and summarised the main arguments
presented for and against proposals for changes in the
laws.

The paper classified issues under four headings:
Private and Domestic Copying, Educational Copying,
Library Copying and Miscellaneous Uses.

Private and Domestic Copying. The main questions
raised were whether it should be lawful for a2 person
to record broadcasts and copy pre-recorded audiovisual
materials for his own private use, and if so whether
remuneration should be payable to copyright owners.

Various suggested royalty schemes for payment for
private and domestic copying were described in the
Paper.

Educational Copying. Educational interests were
concerned about who could copy broadcasts for
educational purposes, what could be copied and what
uses of such copies should be permitted.

Similar issues were raised concerning the copying of
other audiovisual materials, as well as the circum-
stances in which such copies could be made, the
material which could be copied and whether only part
or all such material should be able to be copied.

Other educational issues included the performance
of sound recordings and films for teaching purposes,
the making of adaptations for use by students with
learning disabilities, whether the fair dealing provisions

CONTINUED ON PAGE 18

and Article 19 of the International Covenant on Civil
and Political Rights, which respectively guarantee the
right to a fair trial in the determination of any judicial
proceedings and the right to freedom of speech.

A final question which has atiracted a wide range
of views in recent years is whether there should be any
iability under the sub judice rule for contempt in the
absence of intention or negligence.

It is, for instance, a moot question whether it is
desirable to punish editors of newspapers for the
publication of comments which might prejudice the
fair trial of a case, when they had no knowledge of the
actual comments or their significance and could not
have obtained such knowledge even with the exercise
of reasonable care,

As well as conducting research into contempt law
and related subject matters, the Law Reform Com-
mission (Cwth) plans to consult a wide range of
interested groups and individuals, notably judges,
magistrates, members of tribunals and commissions,
practising lawyers, the police, civil liberties groups and
representatives of the press and broadcasting media.
Following its now standard practice, it will publish a
series of research papers and a discussion paper, before
proceeding to prepare its final report.

MICHAEL CHESTERMAN

of the Act should extend to audiovisual materials, the
making of slides and overhead transparencies, the
electronic storage, retrieval and transmission of copy-
right materials for educational purposes, and the
special needs of isolated students and multi-campus
institutions. )

Various schemes for licensing educational copying,
for payment of royalties and for facilitating voluntary
arrangements for educational copying were also
described.

Library Copying. Submissions covered copying of
audiovisual materials for library users, copying for
preservation of items of special historical or cultural
interest, copying of unavailable materials for other
libraries, copying of unpublished materials for research
purposes and copying in order to change an item to
a more convenient or useful material form.

Also raised were the needs of certain special groups:
handicapped users, parliamentary libraries and educa-
tional resource centres,

Extension of the existing compulsory legal deposit
provision to cover films and sound recordings was
proposed, as were various schemes for licensing
copying and for remunerating copyright owners.

Miscellaneous Uses. Those covered included broad-
casts for the print handicapped, the needs of intel-
lectually handicapped persons, cable television, acts
done for judicial proceedings, closed circuit video in
motels, the recording of church services and statutory
provisions relating to evidence, offences and penalties.

The Issues Paper also contained invitations to
interested parties to make supplementary submissions
by 31 October 1982 and to register an interest in oral
consultations with the Department.

Some 133 supplementary submissions commenting
on material in the Issues Paper or in other submissions
were received and copies of these were also deposited
with the abovementioned libraries for public inspec-
tion.

Following the change of Government in March 1983,
the new Attorney-General, Senator Evans, approved
continuation of the Review and the holding of
consultations with the forty organisations which had
registered an interest in so doing.

At the time of writing (August 1983), the Depart-
ment was well advanced with that series of discussjons.
[t was likely that a second, shorter round of meetings
with groups of opposing interests would be held in
September to explore areas of consensus or com-
promise concerning possible amendments to the
Copyright Act.

Following completion of these meelings it was
expected that the Department would be in a position
to formulate recommendations to Senator Evans, who
is scheduied to make a major speech on the subject
of the Review to a meeting of the Australian
Communications Law Association and Copyright
Society of Australia on 11 November 1983,
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