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1. Introduction

CAG

Defamation Law for a New Decade
Sophie Dawson, Partner (Australia), and Phil Gwyn, Associate (UK), Bird & Bird, discuss what 
lies ahead for defamation law in the new decade.1

2. Background: The CAG 
Review

3. The significant changes
(a) Serious Harm

Lachaux.

1 With thanks to Phil Sherrell and Joel Parsons for their assistance in preparing this article.
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UK Case law: what does it 
mean for us?

Lachaux v Independent Print 
Ltd & Anor

Defamation Act 2013

Jameel Thornton

Lewis v 
Daily Telegraph 

Lachaux 

Dingle Associated 
Newspapers Ltd v Dingle 
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How will the serious harm test 
affect social media cases?

Monroe v 
Hopkins

What did the tweets mean?
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Were the tweets defamatory?

Was serious harm established?
(b) Single Publication Rule
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Gutnick 

Gutnick

Gutnick

Brunswick v Harmer

Gutnick2 

“

 

Restatement 
of Torts

Firth v State of New York

1A Single publication rule

original 
publisher

publication

2 Dow Jones & Company Inc v Gutnick [2002] HCA 56; 210 CLR 575; 77 ALJR 255; 194 ALR 433  Per Gleeson, McHugh, Gummow & Hayne JJ .
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 associate 

Corporations Act 2001 

 public 

4. The Fix Ups

1.1 Requirement for a concerns notice

1.2 Contextual Truth

Kermode 

1.3 The Zunter Problem

Reynolds  
John Fairfax Publications Pty Ltd 
v Zunter

Reynolds 

1.4 Aggravated damages and the cap

5. Conclusion

3 Fairfax Media Publications Pty Ltd and Others v Kermode [2011] NSWCA 174
4 Reynolds v Times Newspapers Ltd [2001] 2 AC 127


