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The Universal Declaration of Human Rights 
Sign up for the rights of us all
Malcolm Reid, Campaign Strategy Team, Amnesty International Australia

Un iv e r s a l  h u m a n  l ig h t s  a s  a  c o n c e p t ,  a s  a  

p r i n c i p l e  o f  j u r i s p r u d e n c e ,  a s  a  c o d e  o f  

c o n d u c t  g o v e r n in g  n a t io n s  a n d  a l l  o r g a n s  o f  

s o c i e t y  w ill  b e  5 0  y e a r s  o ld  o n  D e c e m b e r  1 0 .

The atrocities of the Second World 
War committed against combatant and 
civilian alike were the principal motivation 
behind the proclamation of the Universal 
Declaration of Human Rights (UDHR) on 
December 10 1948. This famous declara
tion laid down the rights and fundamental 
freedoms for all without distinction as to 
race, gender, language or religion.

In essence the struggle for human 
rights is nothing more or less than the 
struggle for human dignity. Given the 
overwhelming public commitments to 
human rights made by both governments 
and business, it might be difficult to see the 
need for a campaign to sign up to the 
UDHR 50 years on. However, the original 
horrors and violations out of which the 
UDHR was forged have given way to oth

ers which cry out for a world wide reaffir
mation of our commitment to these basic 
human values. While the ovens of 
Auschwitz: and Buchenwald gave us the 
Universal Declaration of Human Rights, 
the need lfor such a Declaration has been 
emphasised again and again in the killing 
fields of Ciambodia & Bosnia; in the jungles 
of Rwandai and the hills of Afghanistan; on 
the campuises of Jakarta and Beijing and in 
the gaols of the USA, Russia and Japan.

Equality the values of equality, security, 
safety, res'.pect and tolerance need clear 
reaffirmatiion in contemporary' Australia.

Therefore to both celebrate the 50th 
anniversary of the UDHR and to provide 
an opporttunity for all Australians to show 
their comimitment to basic human rights, 
Amnesty International is organising a 
world widie campaign to collect 10 million 
signatures in support of the UDHR. These 
will be presented to UN Secretary General 
Kofi Annam in Paris on Human Rights Day,

10 December 1998. On that day one mil
lion people will march in support of the 
UDHR. Hopefully this will send a clear 
message that there is a global constituency 
for basic human rights

So far many thousands of Australians 
from the fields of government, arts enter
tainment, sport and business have signed 
up for the UDHR Here is your opportuni
ty to show that lawyers and indeed the 
whole legal community is prepared to 
raise their voice for these basic rights.

Please sign the enclosed UDHR 
pledge sheet and return it as soon as pos
sible. If you require further information 
about this or any other Amnesty cam
paigns please contact mysell or the 
Amnesty Office in your state. ■

Malcolm Reid can be contacted at the Melbourne office 
of Amnesty International. Phone 03 9427 7055  
email sasvic@ozemail.com.au. There are Amnesty 
International offices in each State capital and the ACT.

Occupational safety and health laws and 
passive smoking
The Hon Graham Kierath, MLA, Perth

Th e  i s s u e  o f  p a s s i v e  s m o k i n g  a t  w o r k  

b e c a m e  th e  f o c u s  o f  m u c h  m e d i a  a t t e n t i o n  

a n d  p u b l i c  d e b a t e  in  W e s t e r n  A u s t r a l i a  in  J u l y  

1 9 9 7 ,  w h e n  th e  S t a t e  G o v e r n m e n t  m o v e d  to  

r e s t i i c t  s m o k in g  in  e n c l o s e d  w o r k p l a c e s .

New regulations, the O c c u p a t i o n a l  

S a f e t y  a n d  H e a l t h  R e g u la t io n s  A m e n d m e n t  

R e g u la t io n s  (N o  2 )  1 9 9 7 ,  were published 
with a date of effect of 1 August 1998 - to 
allow industry time to prepare for their 
implementation.

These regulations, generally referred

to as the Protection from Tobacco Smoke 
Regulatioms, address smoking in enclosed 
workplaces (ie those having walls and a 
ceiling or iroof) by:
• prohibiting smoking by employers, 

employees and self-employed persons 
in encdosed workplaces

• providing for designated smoking 
areas - an area with an effective 
exhauist system and from which 
smoke cannot enter any other part of 
the workplace

• prohibiting an employer from requir
ing an employee to work in a desig
nated smoking area when a person in 
smoking; and

• setting a time for action.
The regulations set the standard of 

behaviour of particular parties at work
places. Visitors to workplaces will be pre
vented from smoking in either than desig
nated areas through the duty of care oblig
ations placed on employers and people 
who control workplaces, under the
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O c c u p a t i o n a l  S a f e t y  a n d  H e a l t h  A c t  1 9 8 4 .

T h e  e m p lo y e rs  duty , for ex am p le , 

req u ire s  an  e m p lo y e r to  “so  far as is p ra c 

ticab le , p ro v id e  a n d  m a in ta in  a w o rk in g  

e n v iro n m e n t in  w h ic h  h is  em p lo y ees are 

n o t e x p o sed  to  h a z a rd s”. A h aza rd  u s 

d e fin ed  as “a n y th in g  th a t m ay  resu lt in  - 

(a) in ju ry  to  th e  p e rso n ; o r  (b) h a rm  to  the  

h ea lth  o f th e  p e rs o n ”.

The Hazard
T h ere  is an  in c rea s in g  b o d y  o f c o m 

p ellin g  m ed ica l a n d  scien tific  ev id en ce  

reg a rd in g  th e  ad v erse  h ea lth  effects o f 

ex p o su re  to  en v iro n m e n ta l to b acco  sm o k e  

(ETS). T h ey  in c lu d e  in c reased  risk  o f lu n g  

cancer, ca rd io v ascu la r d isease  an d  o th e r  

re sp ira to ry  illness. It is c lear from  th is  ev i

d en ce  th a t w o rk -re la te d  ex p o su re s  to  ETS 

w o u ld  c o n s titu te  a h aza rd  to  em p lo y ee  

h ea lth . T h is is p a rticu la rly  th e  case in  the  

h o sp ita lity  in d u s try  w h ere  ev id en ce  su g 

gests em p lo y ees in  so m e areas are likely  to 

ex p erien ce  u p  to  4 .4  tim es th e  ex p o su re  to 

ETS th a n  th a t o f  in d iv id u a ls  w ith  on ly  

d o m es tic  ex p o su re  to  ETS.

E m ployees, u n lik e  p e rso n s  in a rec re 

a tio n a l c o n te x t, hav e  little  ch o ice  o n

w h e th e r  th ey  e n te r  an  e n v iro n m e n t w h ere  

ETS is p re sen t. T he  o n ly  p ro te c tio n  for 

th ese  em p lo y ees , sh o r t o f q u ittin g  th e ir 

jo b , is th ro u g h  th e  law.

M any  w o rk p la c e s  hav e  d o n e  th e  righ t 

th in g  a n d  b eco m e  sm o k e-free . E ven in  the  

h o sp ita lity  in d u stry , w h ere  m u c h  is said 

a b o u t th e  p o ten tia l for e c o n o m ic  loss, an  

in c reas in g  n u m b e r  o f sm o k e-free  v en u es  is 

b e in g  e s tab lish ed , in c lu d in g  re s ta u ra n tsm  

c lu b s  a n d  b ars . O n e  n ig h tc lu b  in  P erth  

h as b e e n  sm o k e-free  for o v er th ree  years, 

a n d  p ro v id es  a sep ara te ly  v en tila ted  sm o k 

in g  ro o m  w h ic h  em p lo y ees  d o  n o t en te r  

w h ile  p a tro n s  are sm o k in g .

T hese  e m p lo y e rs  w h o  are d o in g  the 

r ig h t th in g  are clearly  d e m o n s tra tin g  th a t 

it is p rac ticab le  to  en su re  em p lo y ees are 

n o t e x p o sed  to  th e  h aza rd s  o f ETS.

Latest D evelopm ents
T h e  p u b l ic  d e b a te  in  W e s te rn  

A u stra lia  is far from  over. C a b in e t h as 

a n n o u n c e d  its in te n tio n  to  d e fe r im p le 

m e n ta tio n  o f th e  P ro te c tio n  from  T obacco  

S m o k e  R eg u la tio n s  to  1 J a n u a ry  1 9 9 9 , to  

e n a b le  re g u la t io n s  to  b e  in t ro d u c e d  

u n d e r  th e  H e a l t h  A c t  1 9 1 1  to  p ro h ib it

sm o k in g  in  m o s t e n c lo se d  p u b lic  p laces. 

S u ch  leg is la tio n  w ill p ro v id e  p ro te c tio n  

b e y o n d  th a t u n d e r  o c c u p a tio n a l safe ty  

a n d  h e a lth  law s, as it w ill a lso  a p p ly  to  

n o n -w o rk p la c e s . W h ile  th e  p ro p o s e d  

leg is la tio n  w ill in m a n y  re sp e c ts  b e  c o m 
p le m e n ta ry  to  o c c u p a tio n a l sa fe ty  a n d  

h e a lth  law s, p u b lic  d e b a te  c o n tin u e s  over 

th e  p o te n tia l in te ra c tio n  o f  th e  n e w  re g u 

la tio n s  w ith  th e  P ro te c tio n  fro m  T obacco  

S m o k e  R eg u la tio n s , g iv en  an  in te n tio n  to  

e x e m p t so m e  se c to rs  o f th e  h o sp ita lity  

in d u s try  from  th e  p u b lic  h e a lth  law s. 

N e v e rth e le ss , th e  g en e ra l d u ty  o f  care 

p ro v is io n s  o f th e  O c c u p a t i o n a l  S a f e t y  a n d  

H e a l t h  A c t  1 9 8 4  still apply.

T h e  d u tie s  u n d e r  th e  O c c u p a tio n a l 

Safety  a n d  ETealth A ct 1 9 8 4 , to g e th e r  

w ith  e s ta b lish e d  c o m m o n  law  r ig h ts  o f 

e m p lo y e e s , c rea te  a legal e n v iro n m e n t in 

w h ic h  e m p lo y e rs  n e e d  to  b e  c o n c e rn e d  

a b o u t th e ir  legal liab ilitie s  s h o u ld  th ey  

e x p o se  e m p lo y e e s  to th e  k n o w n  h aza rd  

o f ETS. ■

The Hon Graham Kierath, MLA, is the Minister for 
Labour Relations in the Government of Western Australia.

ORTHOPAEDIC
MEDICO-LEGAL
ASSESSMENTS

D R R. L. THOM SON &  ASSOCIATES

Most personal injuries are orthopaedic in nature and our Practice has 
three Consultant Orthopaedic Surgeons and one Consultant General Surgeon.

The Practice also handles medical negligence/malpractice cases and Dr Thomson is a professional member of 
APLA, and also a member of the Medical Negligence/Malpractice Special Interest Group of APLA.

The rooms are located at 3 Bruce Street, Crows Nest, Sydney, close to major railway stations, with ample car 
parking also nearby, and there are also regular attendances at Parramatta, Newcastle and Wollongong.

T h e r e  is  c u r r e n t l y  l i t t l e  w a i t i n g  t i m e ,  u r g e n t  a s s e s s m e n t s  c a n  b e  r e p o r t e d  s a m e  o r  f o l l o w i n g  d a y ,  a n d  b l o c k  b o o k i n g s  a r e  a v a i l a b l e .

phone (02) 9959 5004 Enquiries Dr Ron Thomson - M edical D irector FAX (02) 9929 4592
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