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T h e  P u b l i c  I n t e r e s t  A d v o c a c y  C e n t r e ’s  ( P I A C )  r e c e n t  s u b m i s s i o n  t o  t h e  

S e n a t e  I n q u i r y  i n t o  t h e  S t o l e n  G e n e r a t i o n  c a l l s  o n  t h e  F e d e r a l  

G o v e r n m e n t  t o  e s t a b l i s h  a T r i b u n a l  t o  p r o v i d e  r e p a r a t i o n s  t o  t h e  S t o l e n  

G e n e r a t i o n s .  T h e  s u b m i s s i o n  w a s  m a d e  in  A p r i l ,  a  f e w  w e e k s  b e f o r e  

t h i s  y e a r ' s  J o u r n e y  o f  H e a l i n g / N a t i o n a l  S o r r y  D a y  e v e n t s  w e r e  h e ld .

I c a u g h t  u p  w i t h  J a s o n  F i e ld ,  C h a i r  o f  t h e  N e w  S o u t h  W a l e s  S t o l e n  

G e n e r a t i o n  M e m o r i a l  F o u n d a t i o n ,  a t  a  p r e s s  c o n f e r e n c e  in  S y d n e y  in  

t h e  w e e k  l e a d i n g  u p  t o  t h i s  y e a r ’s  J o u r n e y  o f  H e a l i n g .

T h e  f o l l o w i n g  b e g i n s  w i t h  a n  e x c e r p t  f r o m  a n  a r t i c l e  I w r o t e  f o l l o w i n g  

t h e  P r e s s  C o n f e r e n c e ,  t i t l e d  “ S o r r y  N o t  E n o u g h ” . T h i s  m a y  i n t e r e s t  

A P L A  m e m b e r s ,  a s  i t  r e f l e c t s  s o m e  o f  F i e l d ’s  t h o u g h t s  o n  e s t a b l i s h i n g  a  

S t o l e n  G e n e r a t i o n s  R e p a r a t i o n s  T r i b u n a l  a s  a  m o r e  p r a c t i c a l  m e a n s  o f  

s a y i n g  “ s o r r y ” . I h a v e  a l s o  e x t e n d e d  t h e  o r i g i n a l  a r t i c l e  t o  i n c l u d e  c o m 

m e n t s  f r o m  P I A C  f o r  i n c r e a s e d  r e l e v a n c e  t o  A P L A  m e m b e r s .
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“ So rry” Not Enough
It is  fa ir  to  q u e s t io n  th e  c u r r e n t  

o b s e s s io n  w ith  th e  P r im e  M in is te r s  

re fu sa l to  a p o lo g is e  in  p la c e  o f  a m o re  

p ra c tic a l  fo c u s , sa id  J a s o n  F ie ld , C h a ir  

o f  th e  N e w  S o u t h  W a le s  S t o le n  

G e n e r a t io n s  M e m o r ia l  F o u n d a t io n , a t a 

p re s s  c o n f e r e n c e  a t th e  U n iv e r s ity  o f  

T e c h n o lo g y , Sy d n ey .

“O b v io u s ly  th e  a p o lo g y  issu e  d o e s  

g et a lo t  o f  a t te n t io n  a n d  y o u  c a n ’t 

u n d e r e s t im a te  th e  im p o r ta n c e  o l its  

s y m b o lis m  to  th e  A b o r ig in a l p e o p le . B ut 

a t th e  s a m e  t im e  th e r e  a re  o th e r  is su e s  

th a t  a r e n ’t b e in g  g iv e n  d u e  c o n s id e r a 

t io n , ’’ h e  sa id .

F ie ld ,  w h o  a ls o  w o r k e d  o n  th e  

H u m a n  R ig h ts  a n d  E q u a l O p p o r tu n ity  

C o m m i s s i o n ’s  ( H R E O C )  R e p o r t ,  

Bringing Them Home: The Report of the 
National Inquiry into the Separation of 
Aboriginal and Torres Strait Islander 
Children from their Families (“Bringing 
Them Home”), sa id  h e  s u p p o r ts  th e  id ea  

to  e s ta b lis h  a t r ib u n a l a s  a  p ra c tic a l  

m e a s u r e  fo r  m a k in g  re p a ra tio n s .

“A s far a s  th e  v a lu e  o f  a r e p a r a t io n s  

t r ib u n a l  is c o n c e r n e d , it is  a v e ry  g o o d  

id e a , d e p e n d in g  o n  th e  m o d e l  y o u  

d e c id e  to  e s ta b lis h .

T h e  l ik e l ih o o d  o f  a r e p a ra tio n s  t r i 

b u n a l  b e in g  e s ta b lis h e d  in  th e  n e a r  

fu tu r e  is  p r e t ty  m in im a l ,” h e  s a id . 

A lth o u g h , i f  c o m p e n s a t io n  is  p ro v id e d  

to  m e m b e r s  o f  th e  S to le n  G e n e r a t io n s  

th r o u g h  th e  c o u r ts ,  it c o u ld  b e  a d if fe r 

e n t  story .

T h e  o u tc o m e  o f  th e  c u r r e n t  l it ig a 

t io n  in v o lv in g  P e te r  G u n n e r  a n d  L o rn a  

C u b i l lo , th e  first tw o  A b o r ig in e s  to  su e  

th e  C o m m o n w e a lth  G o v e r n m e n t  fo r  

c o m p e n s a t io n  fo r  fo rce d  re m o v a l fro m  

th e ir  fa m ilie s , c o u ld  b e  th e  d e c id in g  fa c 

tor.

“I f  th e  te s t  c a s e  b e in g  ru n  in  th e  

N o r th e r n  T e rr ito r y  is  s u c c e s s fu l - th e  

G u n n e r  ca se  - y o u  w ill fin d  th e  F e d e ra l 

G o v e r n m e n t  w ill a c t  v e ry  q u ic k ly  to  

e s ta b lis h  a re p a r a t io n s  t r ib u n a l , b e c a u s e  

it w ill o p e n  th e  g a te s  fo r a g re a t m a n y  

p e o p le  to  m a k e  c la im s  fo r  c o m p e n s a 

t io n ,” sa id  F ie ld .

T h e  ju d g m e n t in  Cubillo and Gunner 
v Commonwealth of Australia [ 1 9 9 9 ]  F C A  

5 1 8  is c u r r e n tly  re s e rv e d . T h e  c a s e  is 

b e in g  ru n  b y  th e  P u b l ic  I n te r e s t  

A d v o c a c y  C e n tr e  (P 1 A C ), th e  b o d y  a ls o  ►

E C O N O M I C

L O S S

R E P O R T S
NO WIN / NO FEE INJURY LAWYERS NOTE!

W e  a r e  a  s p e c i a l i s e d  c o m p a n y  w i t h  h i g h l y  q u a l i f i e d  

a c c o u n t i n g  a n d  o t h e r  p r o f e s s i o n a l  p e r s o n n e l  w i t h  

s i g n i f i c a n t  l i t i g a t i o n  e x p e r i e n c e  a t  a l l  l e v e l s .

♦  Personnel with over 30 years experience
♦  Rapid reporting service
♦  No Win / No Fee -  subject to acceptance of 

instructions

Let us assist you today
♦  E c o n o m i c  L o s s  R e p o r t s  f o r  M V A ,  W o r k  

R e l a t e d  A c c i d e n t s ,  N e g l i g e n c e  C l a i m s  o f  

a l l  t y p e s

♦  Loss of Business Income
♦  Business Valuations
♦  Financial and Other Investigations

P E R S O N A L  I N J U R Y  S U P P O R T  P T Y  

L I M I T E D

P o  W  M a r

B. Com.M. Tax,FCA,ASIA
Sydney City
(02) 9221 2577 
(02) 9223 1243

&  J o h n  C  M a l o u f

BA, CPA
Sydney & Parramatta

Tel (02) 9630 1155 
Fax (02) 9630 9513
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r e s p o n s ib le  fo r  a re c e n t  s u b m is s io n  to  

th e  S e n a t e  in q u ir y  in t o  th e  S t o le n  

G e n e r a t io n . T h e  s u b m is s io n  p u ts  fo r 

w a rd  a p ro p o s a l fo r  th e  e s ta b lis h m e n t  o f  

a S t o le n  G e n e r a t io n s  R e p a r a t io n s  

T r ib u n a l ‘a s  a n  e s s e n tia l  r e s p o n s e  to  th e  

h is to r y  a n d  e ffe c ts  o f  fo rc ib le  r e m o v a l’.

The P IA C  Proposal
P IA C s  S e n io r  P o l ic y  O f f ic e r ,  

A m a n d a  C o r n w a l l ,  s a id  th a t  P IA C  

d e c id e d  la te  last y e a r  to  fu r th e r  d e v e lo p  

its  1 9 9 7  p a p e r , Providing Reparations: A 

Brief Options Paper. A r e fe r e n c e  g ro u p  

w a s th e n  e s ta b lis h e d  to  p ro v id e  in f o r 

m a t io n  a n d  e x p e r t i s e  tr o m  p e o p le  

in v o lv e d  in  w o r k in g  fo r  th e  S to le n  

G e n e r a t io n s . A m o n g  th e m  w a s J a s o n  

F ie ld .

P IA C  is n o w  p la n n in g  to  re w o rk  th e  

s u b m is s io n  in to  a d is c u s s io n  p a p e r  w ith  

th e  v ie w  to  s e e k in g  n a tio n a l c o n s u lta 

t io n . It is w ary  o f  u n d e r ta k in g  th e s e  n e x t  

s te p s  in  th e  c u r r e n t  c lim a te .

“T h e r e  is a g e n e r a l c o n c e r n  th a t 

n o w , w ith  th e  ta lk  o f  a treaty , th e  S to le n  

G e n e r a t io n s  w ill b e  f o r g o t t e n ,” sa id  

C o r n w a ll .

“W h a t  w e  d o  n e x t  is  tw o fo ld ,” sh e  

sa id . “O n e , w e n e e d  to  k e e p  th e  is su e  [o f  

th e  S to le n  G e n e r a tio n s ]  in  th e  p u b lic  

e y e ; a n d  tw o , w e n e e d  to  c o n s u lt  w ith  

th e  p e o p le  m o s t  d ir e c t ly  a f fe c te d .”

“W e  are  p la n n in g  at le a st  five w o r k 

s h o p s  in  d if fe re n t A b o r ig in a l c o m m u n i

t ie s , p o s s ib ly  c u lm in a t in g  in  a n a t io n a l 

c o n fe r e n c e  e a rly  n e x t  y e a r ,” s h e  sa id .

T h e  c o n s u lta t io n  w ill in v o lv e  lo o k 

in g  at P IA C s  e n tire  r e p a r a t io n s  p a c k 

a g e ’ , fro m  w h e t h e r  th e  c o m m u n it y  

t h in k s  th e  t r ib u n a l  is  a g o o d  id e a , 

th r o u g h  to  th e  ty p e s  o f  re p a r a t io n s  th e y  

b e lie v e  to  b e  m o s t  a p p r o p r ia te .

“P e o p le  s h o u ld  n o t  fo rg e t th a t  c o m 

p e n s a t io n  w o u ld  o n ly  b e  o n e  c o m p o 

n e n t  o f  m a k in g  r e p a r a t io n s ,” sa id  F ie ld ,

a n d  C o r n w a ll  a g re e s : “M a n y  A b o r ig in a ls  

sa y  th a t  i t  is  n o t  a b o u t  th e  m o n e y ,” sh e  

s a id . “O t h e r  a p p r o p r ia te  r e p a r a t io n s  

c o u ld  in c lu d e  s e r v ic e s  to  th e  c o m m u n i

ty, s u c h  a s  h e a lth  a n d  c o u n s e llin g  s e r v 

ic e s , m o n u m e n t s  re c o g n is in g  w h a t h a s  

h a p p e n e d  h is to r ic a l ly ,  a n d  c u lt u r a l  

m u s e u m s  in  th e  lo c a l a r e a .”

B u t w h e n  it c o m e s  to  m o n e ta r y  

c o m p e n s a t io n ,  P IA C s  p ro p o s a l is th a t  it 

b e  s t r u c t u r e d  a c c o r d in g  to  d if fe r e n t  

ty p e s  o f  h a r m . “In  th is  w ay, it w ill b e  

s im ila r  t o  th e  c r im e s  c o m p e n s a t io n  o r  

v e te ra n s  a ffa irs  m o d e ls ,” sa id  C o rn w a ll .

T h e  F IR E O C  R e p o r t , Bringing Them 
Home w a s  ta b le d  in  P a r lia m e n t  o n  M ay  

2 6 ,  1 9 9 7 .  O n e  o f  th e  r e c o m m e n d a t io n s  

o f  th e  R e p o r t  w a s  th a t a n a t io n a l  “S o r r y  

D a y ” b e  h e ld . A  y e a r  la te r  o v e r  h a lf  a 

m il l io n  p e o p le  r e s p o n d e d , s ig n in g  s o r r y  

b o o k s  a n d  t a k in g  p a rt  in  c e r e m o n ie s  o n  

S o r r y  D ay . A n d  th is  y e a r  - th re e  y e a rs  

la te r  - w e  a ll sa w  th e  d r a m a tic  r e s p o n s e  

o f  th e  A u s tr a lia n  p u b l ic ,  w ith  s o m e  e s t i 

m a te s  o f  n u m b e r s  c r o s s in g  th e  S y d n e y  

H a r b o u r  B r id g e  fo r  C o r r o b o r r e e  2 0 0 0  

r e a c h in g  a q u a r te r  o f  a  m il l io n .

A n o t h e r  r e c o m m e n d a t io n  o f  th e  

R e p o r t  w a s  “th e  e s ta b lis h m e n t  o f  a n  

a lte r n a t iv e  d is p u te  r e s o lu t io n  t r ib u n a l  to  

a ss is t  m e m b e r s  o f  th e  s to le n  g e n e r a tio n s  

b y  r e s o lv in g  c la im s  fo r c o m p e n s a t io n  

th ro u g h  c o n s u lta t io n , c o n c i l ia t io n  a n d  

n e g o t ia t io n , r a th e r  th a n  a d v e rsa r ia l l i t i 

g a t io n .”

It is  o n  th is  r e c o m m e n d a t io n  th a t 

P IA C  b a s e d  its  s u b m is s io n  to  th e  S e n a te  

T e g a l a n d  C o n s t i t u t io n a l  R e fe r e n c e s  

C o m m itt e e .  “It b u ild s  o n  w h a t  H R E O C  

r e c o m m e n d e d  a n d  a d d s  a few  p ra c tic a l  

d e ta i ls ,” s a id  C o rn w a ll .

B u t i t  is  a ls o  o n  th is  p a r t ic u la r  r e c 

o m m e n d a t io n  th a t  th e  r e s p o n s e  fro m  

th e  G o v e r n m e n t ,  a n d  fro m  th e  

A u s tr a lia n  p u b l ic ,  re m a in s  to  b e  se e n .

E

P I A C ’s  S u b m i s s i o n  t o  

t h e  S e n a t e  I n q u i r y  i n t o  

t h e  S t o l e n  Q e n e r a t i o n

The following text has been extracted and 
reproduced, with permission, from PIACs 
submission.

B a c k g r o u n d

T h e  subm ission draw s on P IA C ’s 
ex p e rie n c e  acting in Stolen  
G eneratio ns cases, o u r consultations  
w ith  indigenous organisations since 
1996 and on the  findings and reco m 
m endations o f Br in g in g  T hem H o m e . 
T h e  form s o f reparations that could 
be o rdered  o r  recom m ended by the  
Tribunal should include m o n e ta ry  
com pensation, acknow ledgm ent and 
apology, guarantees against repetition , |  
measures o f restitution and measures 
o f rehabilitation, as recom m ended by 
Br in g in g  T hem  H o m e .

S t r u c t u r e  a n d  P r o c e s s e s

T h e  T rib u n a l’s p rocedu res should f  
reflect its purpose and the needs o f |  
claim ants.The Tribunal should:
■ adopt inform al procedures;
■ adopt relaxed rules o f evidence;
■ offer hearings o r  applications 

on the papers;
■ provide legal representation and 

support (eg counsellors);
■ refer appropriate  criminal m atters  

to  the D e p a rtm e n t o f Public 
Prosecutions;

■ make provision for representative  
o r group claims and rem edies;

■ be culturally appropriate  
(eg in terpreters); and

a  have a lim ited life span of ten  
years.

M a i n t a i n i n g  C o m m o n  L a w  

R i g h t s

P IA C  supports the m aintenance o f 
com m on law rights to  seek damages 
through the courts so that claimants 
may choose w h e th er to  pursue the ir  
claim in the Tribunal o r  a court.Th is  is 
consistent w ith  the Bringing Them  
H o m e  recom m endation that the  p ro 
posed m onetary  com pensation m ech
anism not displace claimants’ com m on  
law rights. H ow ever, a claim ant suc
cessful in one forum  should not be 
entitled  to  proceed in another.
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