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S e t t l e

T h i s  a r t i c l e  h a s  b e e n  r e p r o d u c e d  f r o m  N A T L E  N e w s ,  t h e  n e w s l e t t e r  o l t h e  N a t i o n a l ^  c i a t i o n  o f  T r i a l  

L a w y e r  E x e c u t i v e s .  I t  d i s c u s s e s  t h e  n e w  p h e n o m e n o n  o f  o n l i n e  c l a i m s  s e t t l e m e n t  a n  p l i c a t i o n s

f o r  p l a i n t i f f s  a n d  p l a i n t i f f  l a w y e r s .

B y  n o w , m o s t  o f  y o u  h a v e  h e a rd  o f  th e s e  o n lin e  s e t ­

t le m e n t  c o m p a n ie s : C y b e r S e t t le ,  C l ic k N - S e t t le ,  

M y C la im  o r  S e lfS e t t le . T h e  n a m e s  all e n d  in  d o t 

c o m , b y  th e  w a y

L e ts  b e g in  w ith  a n  u ltra -s im p lif ic a tio n  o f  h o w  th e se  c o m p a ­

n ie s  w o rk . T h e  p la in tiff  o r  th e ir  la w y er a c tu a lly  e n te r s  th e  in itia l 

d e m a n d  o n lin e . T h e  o n lin e  c o m p a n y  w ill c o n ta c t  th e  d e fe n ce  

a n d  in v ite  th e m  to p a rtic ip a te  in  th e  o n lin e  n e g o tia t io n s ; th e n , 

th e  d e fe n c e  w ill m a k e  a n  o ffe r  a n d  th e  o n lin e  n e g o tia t in g  b e g in s .

T h e  c o m p a n ie s  c la im  th a t n e g o tia t in g  th is  w a y  a v o id s  th e  

“p o s tu r in g ” th a t  o c c u r s  w ith  liv e  n e g o tia t in g  a n d  th e r e  m a y  b e  

s o m e  tr u th  to  th is . It is  im p o r ta n t  to  re a lise  th a t th is  n e g o tia t ­

in g  d o e s  n o t  h a v e  to  o c c u r  b e tw e e n  la w y e rs . H o w e v e r , o n e  

m u s t  w o n d e r  w h e th e r  th e  d e fe n c e  w o u ld  e v e n  c o n s id e r  e n te r ­

in g  th e s e  n e g o t ia t io n s  w ith o u t  a la w y er. B e c a u s e  th is  n e g o tia t ­

in g  d o e s  n o t  re q u ir e  tru e  leg a l r e p r e s e n ta t io n , th e  o b v io u s  c o n ­

c e r n  h e re  is  th e  p o te n tia l  fo r th e  le g a lly  u n tr a in e d  c l ie n t  to  b e  

e x p lo ite d  b y  th e  h ig h ly  tra in e d  d e fe n c e  c o u n s e l .

O n lin e  s e t t le m e n ts  a re  c e r ta in ly  a w a v e  o f  th e  fu tu re .

W h e th e r  th e s e  c o m p a n ie s  a re  a c t in g  w ith  p r o b ity  is  w h a t is  in  

q u e s t io n . W ith  th a t  s a id , a n d  a c k n o w le d g in g  th e  fa c t th a t th e y  

a re  h e re  to  stay , d o  th e y  h a v e  a n y  r e d e e m in g  v a lu e ?  T h a t  

d e p e n d s  o n  th e  s ite ; s o m e  o f  th e  m o r e  c o n s c ie n t io u s  o n e s  ju s t  

m ig h t. P ro v id in g  s u c h  s e d it io u s  s e t t le m e n ts  m a y  u lt im a te ly  

b e n e f it  th e  c l ie n t  a n d  th a t  w o u ld  b e  g o o d  -  as lo n g  a s  tra in e d  

c o u n s e l  first r e p r e s e n te d  th a t c l ie n t .

U n fo r tu n a te ly , n o t  a ll o f  th e s e  c o m p a n ie s  d e s ire  to  a d h e re  

to  th e  h ig h  s ta n d a r d s  n e c e s s a r y  to  p r o te c t  in ju r e d  p e o p le . 

W h e n  a n  in ju r e d  p e r s o n  s a c r if ic e s  th e  a d v ic e  a n d  e x p e r ie n c e  

o f  a p r o fe s s io n a l in  th is  ty p e  o f  s i tu a t io n  th e  c o n s e q u e n c e s  c a n  

b e  m o r e  h a r m fu l to  th e m  th a n  th e  m e re  c o n v e n ie n c e  o f  s e t t l in g  

th e ir  ca se  o n lin e . T h is  is  c le a r ly  a n  is su e  o f  c o n c e r n  fo r  th e  

sa fe ty  a n d  w e l l-b e in g  o f  a ll c it iz e n s .

S e lf - s e t t le .c o m  a n d  M y C la im .c o m  are  b y  far th e  m o s t  

o ffe n s iv e  o f  th e s e  s ite s  d is c o v e r e d  so  fa r a n d  p o st th e  g re a te s t  

r is k  fo r  in ju r e d  p e o p le , in  m y  o p in io n . T h e y  b o th  c la im  to  sav e  

th e  in ju r e d  p e r s o n  m o n e y  b y  e l im in a t in g  th e  a tto rn e y . O f  

c o u r s e , it a p p e a r s  th a t th e  o n ly  a t to r n e y  th a t  is b e in g  e l im in a t-  ►
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“the obvious concern here is the

e d  is  th e  o n e  r e p r e s e n tin g  th e  p la in tiff .

In  a c o n v e r s a t io n  w ith  s o m e  o f  th e ir  re p r e ­

s e n t a t iv e s ,  J o h n  S a d w ith  h a s  s u g g e s te d  to  

C y b e r S e t t le  th a t th e y  c o n s id e r  l im it in g  th e ir  s e r v ­

ic e s  to  a t to r n e y s  on ly . A s o f  th is  w r itin g , th e re  h a s  

b e e n  n o  r e s p o n s e  f r o m  th e m  o n  th e  is s u e  

a lth o u g h  th e y  d o  c la im  th a t  th e ir  b u s in e s s  p la n  

c a lls  fo r  m a r k e tin g  o n ly  to  p la in t if f  a t to rn e y s  a n d  

n o t  th e  g e n e r a l p u b lic .  It h a s  a lso  b e e n  m e n t io n e d  

a n d  is w o r th  m e n t io n in g  h e re , th a t fu n d in g  fo r  

C y b e r S e t t le  is  c o m in g  fro m  a c o m p a n y  ca lle d  X L  

C a p ita l  L td . A c c o r d in g  to  th is  c o m p a n y ’s w e b  s ite  

th e y  are  “a le a d in g  p r o v id e r  o f  in s u r a n c e  a n d  

r e in s u r a n c e  c o v e r a g e s  a n d  f in a n c ia l  s e r v ic e s  to  

in d u s tr ia l , c o m m e r c ia l  a n d  p ro fe s s io n a l se r v ic e  

f ir m s , in s u r a n c e  c o m p a n ie s  a n d  o th e r  e n te r p r is ­

e s . . . ”

potential for the legally untrained 

client to be exploited by the highly 

trained defence counsel.”

S e t t

A ll o f  th e s e  c o m p a n ie s  se e m  to  b e  c o m in g  o n  

w ith  v e ry  s t r o n g  m a r k e tin g  p la n s  a n d  h av e  c o n ­

ta c te d  m a n y  N A T L E  m e m b e r s  fo r  in fo r m a t io n  o n  m a r k e tin g  to  

th e ir  tria l la w y e r  m e m b e r s . M o st o f  th e  m e m b e r s  1 h a v e  s p o ­

k e n  to  a re  p e r m it t in g  a d v e r t is in g  a n d  e x h ib i t in g  b y  th e  m o re  

re p u ta b le  o f  th e s e  c o m p a n ie s  -  C y b e r S e t t le  a n d  C lic k N S e tt le .  

T o  m y  k n o w le d g e , th e s e  are  th e  o n ly  o n e s  r e q u e s t in g  p a r t ic i ­

p a t io n  w ith  N A T L E  m e m b e r  o r g a n iz a tio n s .

Ed  L a z a ru s  w a s  c o n ta c te d  fo r a n y  fu r th e r  in fo r m a t io n  h e  

h a d  o n  th e  to p ic  a n d  h e re  is h is  re s p o n s e :
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S e a rch  ou r ca se s  by  k ey w o rd  a t : w w w . e r g o n o m k s . c o m . a u

“O n e  th in g  I w o u ld  p o in t  o u t  is th a t m o s t  lik e ly  th e  in s u r ­

a n c e  s id e  is  b e in g  h a n d le d  b y  c la im s  a d ju s te r s , n o t  a t to rn e y s . 

T h e  c la im s  a d ju s te r s  a re  th e  o n e s  w h o  (fo llo w in g  c o m p a n y  

g u id e lin e s )  d e te r m in e  th e  v a lu e  o f  c a s e s  b e fo re  d e fe n c e  a t to r ­

n e y s  g e t in v o lv e d . T h e  a p p e a l to  th a t in s u ra n c e  c o m p a n ie s  is 

th a t th e y  c a n  p o te n tia lly  d is p o s e  o f  m o re  c la im s  (p o s s ib ly  at 

lo w e r  c o s t s  th a n  il a t to r n e y s  w e re  in v o lv e d )  w ith o u t  h a v in g  to  

p ay  th e ir  o w n  la w y e rs  e ith e r .

A t p re s e n t , A TLA  h a s  n o  o ff ic ia l  p o s it io n  o n  th e s e  o r g a n i­

z a tio n s . T h e  e x e c u t iv e  c o m m it te e  is  c o n s id e r in g  o n e . . . t h e i r  

fin al o p in io n  w ill n o t  l ik e ly  c o m e  ‘til C h ic a g o .’’

A s w ith  m y  n e w  in te r n e t  v e n tu r e , it m a y  ta k e  t im e  to  tru ly  

ju d g e  th e ir  v a lu e . T h e  b e s t  a d v ic e  w h e r e  th e s e  c o m p a n ie s  are  

c o n c e r n e d  w o u ld  b e  to  p r o c e e d  v e ry  c a u tio u s ly  w h e n  c o n s id ­

e r in g  th e ir  in v o lv e m e n t w ith  y o u r  a s s o c ia t io n .

P o s t s c r i p t

M y C la im .c o m  w a s r e c e n t ly  in v e s tig a te d  b y  th e  sta te  o f  

M is s o u r i to  d e te r m in e  if  th e y  w e re  e n g a g in g  in  th e  ille g a l p r a c ­

tic e  o f  law . T h e  M iss o u ri O f f ic e  o f  th e  C h ie f  D is c ip lin a r y  

C o u n s e l  s t a t e d ,  “W e  d id  m a k e  th e  d e t e r m in a t io n  th a t  

M y C la im .c o m  is n o t  e n g a g e d  in  th e  u n a u th o r iz e d  p ra c t ic e  o f  

law  in  M is s o u r i, at lea st se t fo r th  u n d e r  th e  p a r a m e te r  o f  In Rc 
Thompson, S W 2 d . 3 6 5  (M o .B a n c  1 9 7 8 ) . ”

1 e x p e c t  th a t  th is  w o u ld  b e  th e  c a s e  e ls e w h e r e  s in c e  th e s e  

c o m p a n ie s  a ll h a v e  d is c la im e r s  s a y in g  th a t  th e y  d o  n o t  o ffe r  

leg a l a d v ic e , r e p r e s e n t  in d iv id u a ls ,  e v a lu a te  c la im s  o r  o ffe r  

a d v ic e  o n  th e  v a lu e  o f  a c la im , o r  p r e s e n t  th a t  c la im  to  a n  

in s u r a n c e  c o m p a n y . In  a d d i t io n ,  th e y  d o  n o t  p r e p a r e  le g a lly  

b in d in g  d o c u m e n ts  fo r  c u s t o m e r s .  T h e y  sa y  th a t  th e y  m e re ly  

p ro v id e  in fo r m a t io n  a n d  t o o ls  fo r  c u s t o m e r s  to  r e p r e s e n t  

th e m s e lv e s . □
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