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Surprise at 
the Putt case 
note

I w a s  in te r e s te d  a n d  a lit t le  s u r 

p r is e d  to  re a d  th e  n o te  b y  B e rn a rd  

M c H a rd y  o n  p a g e s  4 3 - 4 5  o f  th e  J u n e  

issu e  o f  Plaintiff a b o u t  th e  d e c is io n  o f  

th e  N e w  S o u th  W a le s  C o u rt  o f  A p p e a l 

in  th e  Putt ca se . T h e  p a r t ic u la r  p o in t  

w h ic h  s u r p r is e d  m e  is th e  [a sse r tio n ] 

th a t  t h e  Accident Rehabilitation and 
Compensation Insurance 
Act 1992 (N Z ) sh o u ld  

b e  rea d  a s  e x t in g u is h in g  

a n y  c a u s e  o f  a c t io n  fo r 

d a m a g e s . W h i le  th is  

m a y  b e  c o n s is te n t ,  fo r 

a ll 1 k n o w , w ith  e a r lie r  

A u s tr a lia n  d e c is io n s , it 

is p la in ly  n o t  th e  law  in

N e w  Z e a la n d .

It is  c o r r e c t  th a t th e  le g is la tio n  b a r s  

th e  b r in g in g  o f  a n y  c la im  fo r  d a m a g e s  in

a n y  N e w  Z e a la n d  c o u r t  w h e r e  th ere  is 

c o v e r  u n d e r  th e  s ta tu to r y  s c h e m e . 

T h e r e  is , h o w e v e r, lo n g s ta n d in g  a u th o r 

ity  in  o u r  C o u rt  o f  A p p ea l th a t th is d o e s  

n o t  a b o lis h  th e  n g h t  to  c la im  d a m a g e s, 

b u t  m e re ly  b a rs  th e  re m e d y  w h ere  c o v e r  

u n d e r  th e  A ct e x is ts . It h a s  b e e n  h e ld  

th a t th e  b a r  a p p lie s  o n ly  to  c la im s  fo r 

c o m p e n s a to r y  d a m a g e s . T h e r e  is th u s  

n o  p r o h ib it io n  o n  b r in g in g  c la im s  for 

e x e m p la r y  d a m a g e s , n o r  o n  c la im s for 

c o m p e n s a to r y  d a m a g e s  in  areas w h e re  

th e re  is n o  c o v e r  u n d e r  th e  A ct ( th e re  

a re  sev e ra l o f  th e s e ) . T h e  b a r  w ou ld  th u s  

se e m  to  b e  p ro c e d u ra l ra th e r  th an  s u b 

s ta n tiv e . 1 a n tic ip a te  th a t th e  issu e w ill 

a r is e  a g a in  f r o m  t im e  to  t im e  in  

A u stra lia . I a m  h a p p y  to  p ro v id e  a d v ice  

fo r A u s tra lia n  p la in t iff  la w y e rs  w h o  m a y  

n e e d  h e lp  o n  th is  a n d  s im ila r  issu es. US
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I sa w  y o u r  a r t ic le  o n  th e  Cape c a s e  

in  th e  A P L A  J o u r n a l  issu e  3 9 .  R e a d e rs  

w h o  d o  a lo t  o f  a s b e s to s  p la in t if f  w o rk  

m ig h t  b e  in te r e s te d  in  o u r  p u b lic a t io n  

The B iit is h  Asbestos Newsletter. M a n y  

p a s t  i s s u e s  a re  o n  o u r  w e b s ite  a t: 

h ttp :/ / w w w .lk a z .d e m o n .c o .u k

A n o th e r  w e b s ite  w h ic h  m ig h t  b e  o f  

i n t e r e s t  t o  y o u  is  t h e  w e b s i t e  o f  

1 B A S  ( I n t e r n a t io n a l  B a n  A s b e s to s

S e c r e ta r ia t)  at w w w .b tin tern et.com / ~ ib as

IB A S  is h e lp in g  to  o rg a n ise  th e  

G lo b a l A sb e s to s  C o n g re s s  is  O sa s c o , 

B raz il. R ich a rd  M e e ra n  w h o  is th e s o lic i

to r  in  th e  Cape ca se  w ill b e  th e re  and w ill 

b e  ta lk in g  a b o u t  m u ltin a tio n a l c la im s.

If  y o u  are  a p la in t i f f ’s s o l ic i t o r  a n d  

a re  in te r e s te d , 1 c a n  p u t  y o u  o n  th e  

m a il in g  lis t  to  re c e iv e  th e  n e w s le t te r  

b y  e m a il . C3
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