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G overnm ents take away rights, 
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We should all be con­
cerned about the 
growing trend to 
abolish the rights of 
injured people 

around the country. Recently we have 
seen a number of legislative reforms 
restricting and sometimes removing the 
rights of injured people to access fair 
compensation.

The government’s failure to provide 
a mechanism of adequate recompense 
for the injuries people suffer through the 
fault of others is not common knowl­
edge. Ultimately it is left to APLA mem­
bers to explain to the injured who seek 
their advice that they have limited, if 
any, access to fair compensation.

Being at the coalface, APLA mem­
bers are in a unique position. On a daily 
basis members hear stories about how 
injury impacts on an injured person’s 
activities of daily living, affects personal 
relationships and changes a person’s 
social behaviour.

These are real stories that the gener­
al public, the media, and the politicians 
don’t get to hear - stories about ordinary 
people often forced to cope with 
extraordinary situations, due to some­
one else’s negligence.

No one expects to be injured. And 
no one who is injured expects that they 
will not be looked after. Telling people 
their rights to fair compensation have 
been taken away is a thankless task.

People’s reactions can vary from disap­
pointment to anger, but rarely is such 
bad news well received.

Plaintiff lawyers are also unpopular 
with the people they sue. There have 
been an unprecedented number of 
attacks on the legal profession, and 
plaintiff lawyers in particular this past 
year. Making ourselves unpopular with 
defendants however, is part of the job 
description. It does mean however, that 
the profile of the injured themselves will 
ultimately have more impact than the 
voice of the lawyers who represent 
them. It is the voice of your clients and 
their families, the people who are affect­
ed by the removal of rights to access fair 
compensation that can make a real 
impact on changing government policy.

“ Making ourselves
unpopular with 

defendants however 
is part o f the job 

description."

APLA remains committed to raising 
these issues on behalf of injured people 
and their lawyers. But APLA is only one 
voice. There are things you can do to 
make a difference.

We encourage you to recognise the 
emotional reaction of your clients at that
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“ Let us know ahead of time if one
of your cases

is about to  set a precedent..

first interview, and assist them in 
expressing their stories in writing, in an 
effort to bring about positive change to 
fair compensation rights in Australia.

To make a difference, we encourage 
you to recommend to your clients that 
they write to their local Member of 
Parliament about their experiences. Lists 
of Members are easily located on the 
Internet (see
http://www.aec.gov.au/electorates/index.
htm).

We would also encourage you to 
speak out on these issues yourself, and 
perhaps even contact your local paper. It 
may be useful to write a letter to the edi­
tor in response to articles misrepresent­
ing the facts about compensation enti­
tlements, or the plight of the innocent 
injured victims. Representing the 
injured gives you a unique perspective, 
enabling you to draw on the experiences 
of your clients who have suffered injury 
in negligent circumstances.

Next time you hear comments on 
talk back radio that concern you, or 
misrepresentations of the legal profes­
sion, don’t hesitate to contact the rele­
vant radio station and put forward the

other side of the argument. Talk back 
radio is where allegations of lawyer 
greed and excessive damages awards 
build into stories picked up by the 
mainstream press and then blindly 
accepted as fact by the wider communi­
ty. To assist you, APLA may be able to 
provide you with resource materials and 
statistics to back up statements on cer­
tain issues.

We also encourage you to share 
your stories with the APLA office. Let us 
know ahead of time if one of your cases 
is about to set a precedent or will result 
in a significant award, so that we can be 
prepared for the negative media that 
may flow from it.

Compensation is not about num­
bers, but about the damage to ordinary 
peoples lives. Help us show the human 
side to these issues. If governments 
want to take away rights to fair compen­
sation, we need to explain the issues to 
our clients, and also to the rest of the 
community.

If we don’t have the courage to do 
these things, we are not effective in pro­
tecting the rights of injured people and 
making wrongdoers accountable. 03
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payout for paralysed driver
By BRAD CLIFTON

A Y O U N G  w o m a n  le f t  p a ra ly s e d  fro m  
th e  m o u th  d o w n  a f t e r  h e r  c a r  sk id d e d  o ff  a  
ro ad  a n d  ro lled  d o w n  a n  e m b a n k m e n t  is 
e x p e c te d  to  rece iv e  a n  A u s tra l ia n  rec o rd  
d a m a g e s  a w a rd  o f a lm o s t  $17 m illion .

L isa P a lm er. 22. h ad  been  licensed  to  drive 
for j u s t  th re e  m o n th s  w hen sh e  c ra sh e d  h e r 
H yundai sed an  n e a r  B a th u rs t  in F e b ru a ry  
1997, su ffe rin g  a  ‘c a ta s tro p h ic  in ju ry ”.

Now 26. Ms P a lm e r is a  te trap leg ic , un ab le  
to  m ove any  p o rtion  of h e r body below m o u th  
level a n d  is re lian t on a  v e n tila to r  to  b rea th .

Y esterday . NSW  S u p rem e  C o u rt Ju s tic e  
J a m e s  W ood said b lam e fo r th e  tra g e d y  
res ted  equally  w ith  th e  local council re sp o n ­
sible fo r th e  ro ad  w here  th e  acc id en t o ccurred  
a n d  th e  com pany th a t  c a rried  o u t r e su rfac in g  
work a t  th e  site.

T h e  ju d g e  found loose gravel sp re a d  on  th e  
road  by th e  com pany  caused  M s P a lm e r 's  ca r  
to skid on  a  bend.

He fu r th e r  found th a t  a  lack of w arn in g

signs m e a n t  th e  y o ung  d r iv e r  w as u n aw are  of 
th e  d an g e r.

'T h e re  h ad  b een  no  b ro o m in g  of th e  road 
su rfa c e  to  rem o v e  an y  g rav e l.” Ju s tic e  Wood 
sa id  in  a  w ritte n  ju d g m e n t. ‘T h e  sign  posts 
w a rn in g  of th e  work, its n a tu re  an d  dangers, 
w ere seriously  in ad e q u a te . '

is th e  g o v e rn m e n t a u th o r i ty  w ith  overall 
responsib ility  for th e  roadw ay.

I am  sa tisfied  I M s P a lm e r 's )  acc id en t w as 
d ue  to  serio u s  in ad eq u ac ie s  in re la tio n  to  th e  
•site co n tro l a n d  provision  of s igns in  re la tio n  
to  th e  p resen ce  of gravel,"  Ju s tic e  W ood said.

T h e  risk of a n  u n w a rn e d  m o to ris t w ho

6 Hopefully she can now get on with her life, which 
is a miserable one as you could imagine. 9

—  Solicitor Tim Abbott

M s P a lm e r b ro u g h t h e r  c o m p en sa tio n  case 
a g a in s t th e  E v an s  S h ire  Council, P io n eer 
R oad  Services P ty  L td  a n d  th e  NSW  Roads 
a n d  T ra ff ic  A uthority .

W hile Ju s tic e  Wood fo und  blam e for the  
acc id en t shou ld  be "shared  equally" betw een 
th e  council a n d  th e  co m p an y  th a t  did th e  
work, P ioneer, h e  ru led  th e re  was no d irec t 
b rea c h  of du ty  on  th e  p a rt of th e  RTA. which

ap p ro ach ed  th e  c o rn e r a t  a  speed  w hich  was 
in excess of th a t  w hich  w as sa fe  in th e  
p rev a ilin g  cond itions, o f lo sing  co n tro l in  th e  
g ravel a n d  of leav ing  th e  roadw ay  a n d  going 
over th e  em b a n k m e n t, w as a  fo rseeab le  risk .” 

T h e  ju d g e  also  d ism issed  c o u n te r  c la im s 
th a t  Ms P a lm e r 's  in ex p e rien ce  a s  a  d riv e r 
c o n tr ib u te d  to  h e r  c ra sh , ru lin g  th a t  on ly  a 
rally  d riv e r would h av e  h ad  a  c h a n ce  to

recover con tro l of th e  vehicle a f te r  it s p u n  in 
th e  loose gravel.

M s P a lm er, w ho is re lia n t on 24 h o u r 
n u rs in g  care, is expected  to  receive be tw een  
$16 m illion a n d  $17 m illion d am ag es w hen a  
final figure  is decided  on in th e  new year

T h e  bulk of th e  p a y m e n t will go tow ards 
h e r  fu tu re  care.

H er so licitor T im  A bbo tt sa id  Ms P a lm e r 
w as "absolutely th rilled  by th e  resu lt" .

"H opefully  sh e  can  now get on  w ith  h e r  life, 
w hich is a  m iserab le  one a s  you could 
im agine." M r A bbo tt said.

M s P a lm er, w ho is in  a  p e rm a n e n t  re la tio n ­
sh ip  a n d  hopes to becom e a  m o th e r, en joyed  x 
a n  active life a n d  w as s tu d y in g  e n v iro n - ; 
m en ta l sc ience a t  th e  tim e of h e r  acciden t.

Ju s tic e  Wood said  sh e  had  n o t “given  In to 
h e r  in ju ry "  a n d  still en joyed  social outingsCj 
a n d  in te rac tio n .

“S h e  m ain ta in s  a n  in te re s t  in  acq u irin g  
c o m p u te r skills a n d  in f u r th e r  e d u c a tin g  
h e rse lf  th ro u g h  th e  T A F E  college a t  B a th ­
u rst,"  th e  ju d g e  said.

■ ■ ■ ■

The Daily Telegraph 2 1 December 2001, page 13. Reproduced with permission.
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