CORRESPONDENCE 635

LETTER TO THE EDITOR

Dear Sir,

In a note on the Matrimonial Causes Act 1945-1955 in the Sydrey Law
Review of January 1957, Mr. Howard considers the extent to which divorces
granted under Part IIIA of the Act will be recognised in other countries of
the British Commonwealth. Applying Travers v. Holley' and Dunne v. Saban
(formerly Dunne) he concludes that as far as New Zealand is concerned,
divorces granted under Part IIIA will be recognised only if the wife, in
addition to the three years’ residence within the jurisdiction required by the
Australian legislation, intends to live there permanently and is living apart
from her husband.

1 would point out that in New Zealand the common law as to the recogni-
tion of overseas divorces was replaced in 1953 by a statutory code which gets
right away from the doctrine of reciprocity as expounded in Travers v. Holley.
Section 12A of the Divorce and Matrimonial Causes Act 1928 as inserted
by section 10 of the Divorce and Matrimonial Causes Amendment Act 1953
provides that any overseas decree of divorce is to be recognised as valid if the
Court making it exercises jurisdiction on the basis of the domicile of either
party in the country concerned or on the basis of the wife’s residence in that
country for a continuous period of not less than 2 years. The section goes on to
enact the effect of the decision in Armitage v. Attorney-General.

Considered as a code, 12A is admitiedly not as wide as it perhaps might
be. For instance divorces granted on the basis of the residence of the husband
are not recognised, although this basis of judisdiction appears to exist in
Western Australia, nor are divorces granted in Furopean countries on the basis
of nationality recognised. It is to be hoped that Parliament will cure these
defects in the not too distant future.

It does seem clear, however, that any divorce granted by an Australian
court pursuant to Part IITA of the Matrimonial Causes Act 1945-1955 will
be recognised in New Zealand, notwithstanding the fact that domicile is still
the sole basis of divorce jurisdiction in New Zealand.

B. J. CAMERON, Department of Justice, P.0. Box 8020, Wellington, New
Zealand.

*Also n. 1 from p. 634.
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