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Y ou have spent a re lax ing  after
noon ta lk ing  w ith  one of you r 
friends from  w ork over a coffee. 

T h ey  co lle c t their ch ild ren  w h o  have 
been sitting qu ietly  in one of the rooms 
of your house all afternoon. T w o  w eeks 
later, you find you rse lf p u b lic ly  d e 
nounced! C ould  it happen in Australia?

It seems that, w h ile  you w e re  ta lk 
ing, your friend's ch ildren w ere  reading 
re lig ious texts you had brought hom e 
for research —  texts w h ich  w e re  offen
sive to your friend 's beliefs. C ou ld  you 
be liab le? Should you be liab le? W o u ld  
the answers be any different if the m a
terial they had access to: w as pornog
raphy? dep icted  v io le n ce ?  expressed 
p o lit ica l v iew s  that you r friend d isa 
greed w ith ?

This scenario  raises a num ber of is
sues. First, is there a general ob ligation 
to protect others from seeing or reading 
things a person disagrees w ith ? Second, 
if so, is there harm  suffered? F in a lly , 
w h o  has suffered such harm? and w ho  
is responsib le?

W h ile  the law  of torts does not pre
c lu d e  the possib ility  of dam age being 
suffered pure ly  as a result o f 'n o n 
p hys ica l' injury, these cases usually in
vo lve  som e form of em otional traum a 
such as seeing the death of a loved one 
or w h ich  occu r as the result o f a ca ta 
strophic change in a person 's lifestyle 
(for exam ple, the loss of a job coup led  
w ith  child-rearing responsibilities). Fur
ther, real dam age w o u ld  have had to 
have resulted in the court's eyes in o r

der for a finding in favour of the plantiff 
to occu r. It w o u ld  not be sufficient for 
the material m erely to be not in acco rd 
an ce  w ith  a parent or guard ian 's op in 
ion as to the most appropriate m anner 
in w h ich  to raise their ch ild .

W h a t  w o u ld  this m ean for a lib rar
ian? W o u ld  it m ean that the librarian or 
the lib ra ry  w o u ld  be responsib le  and 
liab le  in the event that a ch ild  w as ex
posed to 'in a p p ro p r ia te ' m ateria l? In 
the pre-internet w o rld , this m ay not 
have been so prob lem atical. For exam 
ple, a ch ild  seeking to obtain access to 
a restricted pub lication  w o u ld  need to 
ask for it at the reader's enquiries desk. 
The re levant librarian w o u ld  be aw are  
of the general nature of the publication  
by markings required to appear on it by 
leg islation. T hey  cou ld  then d ec ide  to 
e ither p rovide or restrict access to that 
book to the ch ild . FHowever, if the in 
form ation  accessed  by the ch ild  is on 
the internet, the gam e changes. For ex
am ple, no longer is the ch ild  accessing 
a w ad  of inform ation (the book) w h ich  
can  be vetted at an initial point prior to 
hand-over. In this case, the ch ild  w ill 
b o u n ce  around  b etw een  a large 
num ber of in fo rm ation  sources. A lso , 
the librarian no longer has the benefit 
o f a p h ys ica l p u b lica tio n  w h ic h  has 
p rev ious ly  been classified  prior to a c 
qu is ition . M an y , if not most, websites 
either have not been classified at all or 
have not been classified in acco rdance  
w ith  Australian classification standards. 
In o rder to p lay  an eq u iva len t gate 
keeper role the librarian w o u ld  be re

quired to stand over the ch ild  through
out the w h o le  o f the surfing session, 
constan tly  m on ito ring  their ac tiv itie s . 
Shou ld  a lib ra rian  be requ ired  to as
sume this responsib ility?

As w ith  most things legal, the 
Un ited  States has been setting the pace 
w ith  litigation co m m en ced  against li
braries. Further, leg is lators in the 
Un ited  States have ind icated  that they 
wish to tie continued  governm ent fund
ing to libraries to w hether the lib rary is 
keep ing inapp rop ria te  m ateria l aw a y  
from m inors. As leg islation is too s low  
for som e peop le , Jod i and Pau l 
FHoffman have  filed  suit against the 
Brow ard  C oun ty  Schoo l Board , for not 
putting content censoring/filtering soft
w are  on its lib rary internet-connected 
com puters [B ro w a rd  C o u n ty  Sch o o l 
Board : IS B A  Intellectual property sec
tion council internet law subcommittee 
report 9 April 1998 Com piled  by D avid  
Loundy]. In another case, the Loudon 
case, a lib rary is being sued for putting 
filtering so ftw are  on its com puters 
I h ttp ://w w w .loudoun.net/m a instream/ 
Lib rary/com plain t.h tm ], C le a r ly  lib rar
ies in the U n ited  States are p laced  in a 
d ifficu lt position!

F Jo w eve r, to return to our d en u n 
c ia tion . O n e  of the o ther questions 
posed w as w h o  is responsib le? To  ex
trapo late  it further, w h at o b liga tion  
w o u ld  a lib ra rian  have to ca re  for a 
m inor p laced  into their care? This is a 
d ifficu lt question  to an sw er as it w ill 
a lw ays  depend  on the facts and c ir 
cum stances of the case  in po int. The 
law  of torts says, in effect, that if you 
should have  know n  better and som e
one gets hurt, then you must m ake 
good that hurt. In re lation  to su p erv i
sion of others there is no general duty 
to contro l ano ther person. FHowever 
schools have been held liab le  for fa il
ing to p roperly  supervise the ch ild ren  
entrusted to their care. As such, despite 
the genera l p roposition , a lib ra rian  
m ay, in som e c ircu m stan ces , be re
qu ired  to exerc ise  superv is ion  o ve r a 
ch ild , even  though that is not part of 
their o ffic ial function .

U ltim ate ly  how ever, if a ch ild  is in
jured or exposed to inappropriate m a
terial w h ile  w ith in  a library, it m ay be 
a moot point as to w hether the library 
or librarian has a legal liab ility . At the 
very least they w ill have a po litica l one 
and the p o litica l liab ility  m ay end up 
having the most harm ful effects in the 
long term. ■

Text and technology merge at 
the State Library of Queensland

T he State Library of Queensland announces the opening of O ffice  W eb  
providing the latest in com puter facilities for the student, home office 
and small business sectors.

O ffice  W eb , located in the State Reference Library contains eight PCs 
and tw o Macs, ensuring that clients can now  create anything from  high-qual
ity desk top publishing docum ents to tertia ry  assessments.

M ichael H allam , d irector of com m ercial services at the library, said that 
O ffice  W eb represents a strategic alliance betw een governm ent and private  
enterprise and is part of the library's ongoing com m itm ent to im proving c li
ent services and technology in libraries throughout Queensland.

Services availab le through O ffice  W eb  include laser printing, scanning 
of w ritten  text and images, C D  w riting  and internet and e-m ail access. O f
fice W eb  also provides office services such as colour copying, faxing, b ind
ing and lam inating . The service was launched during  A ustralian  L ibrary  
W eek 98.
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