
members are warmly welcomed. 26/6; 
28/8; 30/10. Contact: Ian McLean, ph 
02 9886 7501 (w), ian.mclean@det. 
nsw.edu.au
• 28/6 NSW Library Technician sec
tion. Committee meeting. Guestspeak- 
er: Mairead Browne, ALIA president. 
Macquarie University Library, North 
Ryde, 5:30 for 6pm start, all welcome. 
Contact: Kerry Darnell, ph 02 9715 
8316, kerry.darnell@tafensw.edu.au 
7/7 Keeping up w ith internet de
velopments: how do they impact 
on information services. University 
of New South Wales, School of Informa
tion Systems, Technology and Manage
ment. Contact: Maureen Henninger, ph 
02 9385 7128, fx 02 9662 4061, 
M.Henninger@unsw.edu.au
• 15/7 NSW Library Technician sec
tion. General meeting, guest speaker: 
Janice Biggin, library services co-ordina- 
tor, discussing the library's decision to 
appoint their first LT. Blue Mountains 
City Library, 104 Macquarie Road, 
Springwood, all welcome. Contact: Ker
ry Darnell, ph 02 9715 8316, 
kerry.darnell@tafensw.edu.au
• 19/7 NSW Far North Coast Re
gional Group. General meeting. All li
brary personnel —  librarians, library 
technicians, library students, & library 
assistants —  are warmly invited to at
tend. Lismore Base Hospital Library, 
5:30 for 6pm. RSVP by 12/7 to: Michael 
Wheeler, secretary, ph 02 6620 3995, fx 
02 6620 3875, mwheeler@scu.edu.au
• 26/7 NSW Children & Youth Serv
ices section. Committee meeting, eve
rybody welcome. Parramatta City Li
brary, 6pm. For further information, 
please contact: Sarah Steed, publicity of
ficer, ph 02 9806 5159, fx 02 9806 
5919, ssteed@parracity.nsw.gov.au
• 25/8 NSW School Libraries sec
tion. Book week celebrations. Venue: 
tba. Contact: Ian McLean, ph 02 9886 
7501 (w), ian.mclean@det.nsw.edu.au
• 27/10 NSW Children & Youth 
Services section. Management Semi
nar. Burwood Council Chambers. For 
further information, please contact: Sa
rah Steed, publicity officer, ph 02 9806 
5159, fx 02 9806 5919, ssteed® 
parracity.nsw.gov.au
• 27/11 NSW School Libraries sec
tion. End of year function. Venue: tba. 
Contact: Ian McLean, ph 02 9886 7501 
(w), ian.mdean@det.nsw.edu.au
• 29/11 NSW Children 8i Youth 
Services section. Committee meeting 
(everybody welcome). Burwood Public 
Library, 6pm. For further information, 
please contact: Sarah Steed, publicity of
ficer, ph 02 9806 5159, fx 02 9806 
5919, ssteed@parracity.nsw.gov.au
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The digital copyright deadlock
Library and archive exceptions
Fiona M acm illan , Associate Professor o f Law, M urdoch University

This is the second part o f Fiona's artic le  on the D ig ita l A genda B ill. Part one, w hich  
appeared in the M ay issue, dealt w ith  the right o f com m unication to the public and the 
fa ir dealing exceptions

C o p y in g  fo r  a n d  b y
l ib r a r y  u s e rs  a n d  fo r  o th e r  l ib r a r ie s
L ib raries w ill  be  ab le  to m ake  e le c tro n ic  c o p 
ies o f m ateria l for users for the pu rpose o f re
search  or study, and  for o ther libraries in digital 
o r e le c tro n ic  form . This is, h o w eve r, sub ject to 
tw o  sets o f lim ita tions . T h e  first set o f l im ita 
tions are  those w h ic h  cu rren tly  exist in re lation 
to this type  o f cop y ing . T h e  o ther set o f lim ita 
tions h ave  been  n e w ly  in troduced  to deal w ith  
the issue o f e le c tro n ic  rep rod u ction . Bo th  sets 
o f lim ita tio n s  a p p e a r to a p p ly  w h e th e r  the 
w o rk  is held  b y  the lib rary  in hard-copy form  
or has been  a cq u ired  by it in d ig ital fo rm . The  
n e w  lim ita tio n s  re q u ire  that b y  the  t im e  the  
co m m u n ica tio n  o f the e lec tron ic  co p y  is m ade, 
the  person  to  w h o m  the  w o rk  is c o m m u n i
c a te d  is in fo rm ed  that the  w o rk  is su b je c t to 
co p y r ig h t  p ro te c tio n  and  is a lso  in fo rm ed  of 
a n y  o th e r m atters p resc rib ed  b y  re g u la tio n . 
T h ese  lim ita tions a lso  requ ire  the lib rary to d e 
stroy the e le c tro n ic  rep roduction  o n ce  the m a 
teria l has been  co m m u n ica te d  to the user. For 
lib ra ry  users w h o  a re  g e o g rap h ic a lly  rem ote, 
these p ro v is ion s —  w h ile  a little b u reau cra tic  
and  heavy-h and ed  —  shou ld  fac ilita te  reason 
ab le  access to lib rary  resources.

Fo r those  w h o  are  not g e o g ra p h ic a lly  re 
m ote, the issue w i l l  be w h e th e r  o r not th e y  
m ay  c o p y  from  the digital w o rk  them se lves re
lying  on  the fa ir dea ling  exem ptions that w o u ld  
a p p ly  if th e y  w e re  using  lib ra ry  fa c ilit ie s  to 
c o p y  from  a hard-copy w o rk . B ea r in g  in m ind  
the G o v e rn m e n t's  d ec is io n  that the  sam e fair 
d e a lin g  ex cep tio n s  are  to a p p ly  in the d ig ita l 
en v iro n m e n t as a p p ly  in the  trad itiona l h a rd 
c o p y  e n v iro n m e n t, o n e  m ig h t h a v e  tho u g h t 
that (apart from  the m atter o f the q u an tita tive  
test) the re  w o u ld  be no  p ro b le m  w ith  this. 
H o w e v e r , this is not the case. Rather, the B ill 
m akes it c le a r  that lib raries w ill  be  b reach in g  
the  n e w  right o f co m m u n ica t io n  to the p u b lic  
if they m ake m ateria l that has been acq u ired  by 
th em  in d ig ita l fo rm at a v a ila b le  to  users to 
b ro w se  o n lin e  un less th ey  c o m p ly  w ith  the 
n e w  s 4 9 (5 A ). Th is  p roposed  n e w  sub-section 
perm its lib raries to m ake  m ateria l a cq u ire d  in 
e le c tro n ic  fo rm  a va ila b le  o n lin e  to users in the 
lib rary prem ises, but o n ly  under c ircu m stances 
w h e re  the users can n o t use lib ra ry  eq u ip m en t 
to m ake an e lec tro n ic  reproduction  o f the w o rk  
o r e le c tro n ic a lly  co m m u n ica te  the w o rk  in an y  
m anner.

Th is p ro v is ion  w ill m ean  that lib raries w ill 
fa ce  the c h o ic e  o f 'lo ck in g ' e le c tro n ic  m ateria l 
so that it c an n o t be co p ied  or co m m u n ica te d  
to ano ther site, o f d isab ling  com p u te r term inals 
in o rd er to c o m p ly  w ith  s49 (5A ), o r o f p ay in g

lic e n c e  fees. T h e  resu lt o f this is, e ithe r w a y , 
increased  costs to lib raries in g iv ing  users a c 
cess to d ig ital m ateria l fo r the pu rposes o f re
search  and  study. These are  costs w h ic h  do  not 
a p p ly  w h e n  g iv in g  users a ccess  to trad itiona l 
p rin t m a te ria l. S e r io u s  issues a rise  as to 
w h e th e r the B ill ap p ro p ria te ly  strikes the b a l
a n c e  b e tw ee n  co p y r ig h t o w n e rs  and  the users 
o f cop yrig h t m ateria l in this respect.

After hav ing  digested the im port o f s49(5A ), 
it a lm o st co m e s  as a sh o ck  to d is co v e r  that, 
n o tw ith s ta n d in g  the  costs that h a v e  b een  
heaped  upon  them , lib raries still run the risk o f 
b e in g  liab le  as authorisers o f in fringem ent for 
in fring ing  activ it ie s  w h ic h  take p la c e  on  c o m 
puters loca ted  in the lib rary. Th is co n c lu s io n  is 
im p lie d  b y  an a m e n d m e n t to the  p resen t s 
3 9 A (a ) w h ic h  con fers  im m u n ity  from  such  li
ab ility  on  libraries if cop yrig h t w a rn in g  notices 
are  d isp la yed  on or near the re le van t co p y in g  
m a c h in e ry  [cl 4 1 ], O f  cou rse , if lib ra ries  
ch o o se  to lock  e le c tro n ic  d o cu m en ts  o r to d is 
a b le  c o m p u te r  te rm in a ls  in o rd e r to c o m p ly  
w ith  s 4 9 (5 A ) then  there  w ill  be no p ossib ility  
o f liab ility  for authoris ing  in fringem ent on  such 
term inals . O n  the o ther hand , it is im portan t to 
note that such  ch o ice s  w ill  p re c lu d e  fa ir d e a l
ing w ith  such w orks by ind iv idua l lib rary users.

R e p ro d u c tio n  of 
u n p u b lis h e d  w o rk s  in l ib r a r ie s
The current provisions, as am end ed  by the B ill, 
on  c o p y in g  o f u n p u b lish e d  w o rk s  h e ld  in li
b ra ry  co lle c tio n s  w ill  a lso  a p p ly  to re p ro d u c 
tion  o f m a teria l in e le c tro n ic  fo rm  an d  
c o m m u n ic a t io n  o f tha t m a te ria l [e ll 67-70 
am end ing  s 51, &  cl 91 am end ing  s 110A ], The  
result o f the am endm en ts in this area w ill be to 
a llo w  the reproduction  o f u npub lished  literary, 
d ra m a tic , m u s ica l and  a rtis tic  w o rk s  fo r the  
purposes o f research or study or for pub lica tion  
w h e re  the o rig ina l ve rs ion  o f the w o rk  is he ld  
in the lib ra ry  c o lle c tio n  and  is op en  to p u b lic  
in sp e c tio n  and  w h e re  fifty yea rs  has e lap sed  
s in ce  the death  o f the au th o r o f the w o rk . Th is 
w o u ld  in c lu d e  the rep rod u ctio n  o f an u n p u b 
lished  w o rk  held  in e le c tro n ic  fo rm  [ell 68 &  
70 ]. So  far as u n p u b lish e d  so u nd  reco rd ing s  
and  film s are  co n ce rn ed , w h e re  these are  he ld  
in a lib ra ry 's  co lle c tio n  an d  are  o pen  to p u b lic  
in sp e c tio n  then  th e y  m a y  be  c o p ie d , w h ic h  
in c lu d es  co p y in g  in d ig ital form , and  c o m m u 
n ica ted  for the purposes o f research  or study.

C o p y in g  b y  l ib ra r ie s  fo r  th e  p u rp o s e  o f  
p re s e rv a tio n , in  th e  e v e n t o f  lo ss  o r  th e f t
Pu rsuan t to the p rov is ions o f the B ill, lib raries 
w ill be  perm itted  to d ig itise cop yrig h t w o rks in 
the ir co llec tio ns  for the purpose o f preservation
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or in the even t o f loss or theft an d  to transm it 
such  d ig ital versions e le c tro n ic a lly  in a c c o rd 
a n c e  w ith  the  restric tions la id  d o w n  in the 
present leg islation [ell 73-78 am e n d in g  s 51 A, 
&  ell 92-93 am e n d in g  s 110 B ], T h e  proposed  
am e n d m e n ts  a lso  perm it the m ak in g  o f a re
p ro d uctio n  o f a literary, d ram atic , m u s ica l or 
artistic  w o rk  held  in a lib ra ry 's  co lle c t io n  and  
m a k in g  that c o p y  a v a ila b le  o n lin e  to be 
a cce s se d  b y  o fficers o f the lib ra ry  [cl 75 re
p la c in g  s 5 1 A (2 ) &  (3 ]. A n  im p lic a t io n  from  
this p ro v is io n  is that if an e le c tro n ic  c o p y  is 
m ad e  this m a y  o n ly  be m ad e  a v a ila b le  to a li
b rary o fficer [cl 75 inserting s 51 A (3 )]. Th is im 
p lica t io n  is p a rticu la rly  strong w ith  respect to 
literary, d ram atic  and m usica l w orks, s in ce the 
p roposed  n e w  s 51 A (3 ) e x p lic it ly  perm its the 
c o m m u n ic a t io n  b y  w a y  o f lib ra ry  c o m p u te r 
te rm in a ls  o f an e le c tro n ic  c o p y  o f an  artistic  
w o rk  m a d e  fo r p rese rva tion  p u rp oses  (p ro 
v id e d  such  an  e le c tro n ic  m ateria l c an n o t be 
co p ied  in a n y  w ay ). There  p ro b ab ly  is a p o licy  
reason for this, o ther than the va g u e  sentim ent 
that it w i ll  'p ro te c t the interests o f co p y r ig h t 
o w n e rs ', but it is not im m e d ia te ly  identifiab le .

T h e  a p p ro a c h  o f the Digital Agenda Bili 
does little to a lle v ia te  co n ce rn  that it w ill  im 
p o se  a d ig ita l d e a d lo c k  on  a cce s s  to lib ra ry

and  a rc h iv e  m ateria ls . T h e  w o rk a b ility  o f the 
lim ita tions on the qu an tita tive  ex cep tio n  is an 
open  question . The  so m ew h a t p e cu lia r  e x ce p 
tion to the n e w  right o f c o m m u n ica t io n  to the 
pub lic , w h ic h  a llo w s  libraries to m ake m ateria l 
a cq u ired  in d ig ital fo rm at a v a ila b le  for b ro w s 
ing o n ly  to users on  the p rem ises  an d  on  
eq u ip m en t w h ic h  is in cap ab le  o f a n y  form  of 
rep rod u ctio n  or c o m m u n ica t io n  o f the  c o p y 
right w o rk  in question , has a n um b er o f im p li
cations. N o t o n ly  does this m akes life d ifficu lt 
for lib rary users, it a lso  m ay  requ ire  lib raries to 
d isab le  v a lu a b le  eq u ipm en t w h ic h  is cu rren tly  
put to m u ltip le  lib ra ry  uses. A  knock-on effect 
o f this m ay  be  to d e p rive  lib ra ry  users o f the 
ab ility  to engage  in fa ir d ea lin g  in re la tio n  to 
digital copyrigh t m ateria l held in libraries. C e r 
ta in ly , it ensures that the access for lib ra ry  us
ers w h ic h  prevails in relation to traditional print 
m a te ria l is not d u p lic a te d  in re la t io n  to  the 
e le c tro n ic  en v iro n m en t. This is a serious issue 
in a w o r ld  o f p ro lifera ting  d ig itisation . A  c o n 
seq uence  m ay  be to restrict access to a co n s id 
e rab le  w e a lth  o f kn o w led g e . A lte rn a tive ly , li
b raries and  the ir users w ill s im p ly  h ave  to p ay  
m o re  in l ic e n ce  fees in o rder to  access  these 
riches. E ither w a y  w e  are  turn ing  lib raries into 
gatekeepers for the n e w  inform ation age, rather 
than m ak ing  them  its facilitators. ■

Alive and kicking...
M ario n  Bannister, fa c ilita to r, ln foL it_O z

I nfoLit_Aust, a listserv on inform ation  
lite rac y  issues, was reborn  in M ay  
2 0 0 0  as ln fo L it_O z. As an open fo 

rum  fo r views and ideas from  profes
sional p ractitioners, researchers and 
students, ln foL it_O z w ill focus on infor
m ation  literacy  in its v aria n t form s. 
G roup problem  solving through respect 
and trust are  cen tra l features o f this 
com m unity

H o p e s  a n d  p la n s  f o r  In fo L it_ O z ?
The fac ilita to rs  encourage discussion 
about inform ation literacy. This list w ill 
cover issues such as:

•  g lobal com m unity  and in fo rm atio n  
literacy;

•  c ritica l literacy;

•  m ultip le  literacies;

•  life-long learning;

•  integrating inform ation technologies  
w ith in  an in fo rm atio n  lite racy  ph i
losophy;

•  inform ation literacy train ing tips; and

•  c o lla b o ra tiv e  teach ing  and learning  
strategies.

W h y  not join us... To subscribe send

a message to ln foL it_O z-request@  
listserv.csu.edu.au, w ith  subscribe  in the  
subject line and leave the message area  
blank. You w ill receive an ln fo L it_ O z  
W elco m e message when you subscribe, 
please read and save this message as it 
contains the web links for ln fo L it_ O z  in 
tro d u c tio n  and ln fo L it_ O z  gu idelines  for 
m em bership in this com m unity.

T h e  fa c i l i ta to r s
The facilita to rs  —  M a rio n  Bannister 
(m bannister@ csu.edu.au) and Linda  
Lang-ford (llangford@ csu.edu.au) —  
w ork in the School o f Inform ation Stud
ies at Charles Sturt University. Both are  
m em bers o f the in fo rm atio n  lite racy  
w orking  party at the university.

In fo L it_ O z : a n  in v ita t io n  
W e  w o u ld  like  you to jo in  the  
ln fo L it_O z com m unity and be a part o f 
the stim ulating debates on inform ation  
lite racy . C o n trib u te  to the g ro w th  o f 
ideas and know ledge that w ill keep us 
all learn ing  to gether and learn ing  fo r 
e v e r... w o rth w h ile  goals o f an in form a
tion lite ra te  learn ing  com m unity . You  
can find m ore in fo rm atio n  about 
ln fo L it_O z at the website h t tp : //w w w . 
csu.edu.au/cstl/in fo lit_oz. ■

Q L D
1/6 QUT Kinetica Web training Con
ducted at QUT Library, Gardens Point 
Campus. Cost: $90. Visit the Library 
homepage on http://wwwlib.qut.edu.au 
for further details and to obtain an enrol
ment form.
• 6/6 Qld Library Technicians sec
tion. Annual dinner. COTAH Skyline res
taurant, Southbank Institute of TAFE, 
6:30—1 Opm. $30 ALIA members, $35 
non-members, includes pre-dinner drink, 
3 course meal and coffee. RSVP and pay
ment by 22IS. Enquiries: Elaine West, ph 
07 3403 2550, e.west@uq.net.au
8/6 QUT Kinetica Document Deliv
ery Training. Conducted at QUT Library, 
Gardens Point Campus. Cost: $195. Visit 
the Library homepage on http://wwwlib. 
qut.edu.au for further details and to ob
tain an enrolment form.
• 13/6 Qld Library Technicians sec
tion —  no meeting — Annual Library 
Technician's Dinner being held, in lieu, on 
Tuesday 6 June 2000.
» 19/6-27/11 Qld Branch. Committee 
meeting. Brisbane Administrative Centre, 
Conference Room, Level 6, Corner 
George and Ann Street, Brisbane City, 4 - 
6pm. 19/6; 11/9; 27/11 —  plus AGM. 
For further information contact: Kathryn 
Harding ph 0409 642 152, fx 07 3864 
2014, k.harding@qut.edu.au
• 28/7-29/9 Qld Public Libraries 
section. Committee meeting and semi
nar—  all welcome. Venue: tba, 5:30 for 
6pm, refreshments provided. 28/7; 29/9. 
For further details please contact: Robyn 
Gattera, minutes secretary, ph 07 3403 
4104, fx 07 3403 9969, sbispo@ 
brisbane.qld.gov.au
• 8/8-14/11 Qld Library Technicians 
section. General meeting. Venue: tba, 
5:30 for 6pm. 13/6; 8/8; 10/10; 14/11 
—  AGM. For further information contact: 
Yvonne Brock, ph 07 3896 2229, 
yvonne.brock@acgs.qld.edu.au
• 1/12 Qld Public Libraries section
AGM. For further details please contact: 
Robyn Gattera, minutes secretary, ph 07 
3403 4104, fx 07 3403 9969, sbispo® 
brisbane.qld.gov.au

S A
• 14/6 SA Special Libraries section
Tour of three spedal libraries: ABS Li
brary, History Trust of SA Library, Hous
ing, Environment and Planning Library. 
Commonwealth Centre, 3-5pm. Meet in 
the foyer at 2:55pm sharp, afternoon tea 
provided. RSVP by 7/6 to: Geraldine War- 
dle, ph 08 8203 3630, fx 08 8203 3501, 
gwardle@asc.corp.mot.com
• 14/6-11/12 SA Branch Meeting. 
Please note that all meetings held at: 
PLAIN, 8 Milner Street, Hindmarsh, 
5:30pm. 14/6; 10/7; 14/8; 11/9; 9/10; 
13/11; 11/12. Contact: Amanda Nixon, 
ph 08 8201 2577, amanda.nixon@ 
flinders.edu.au

continued next page...
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