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M a k in g  h is to ric a l item s fro m  a 
lib ra ry 's  c o lle c t io n  a va ila b le  
o n lin e  is not o n ly  a good idea, 

bu t an e xc iting  one. The advantages are 
o b v io u s : o r ig in a l d o cu m e n ts  are p re 
served in tact, they  can be o rde red  and 
searched in ways not before  possib le, a 
serv ice  o f va lu e  to  researchers and the 
p u b lic  is c rea ted , in n o v a tiv e  d isp lays  
can be created, and the lib ra ry 's  pres
tige  is enhanced.

The issues
W h ils t  the  p u re ly  te c h n ic a l issues in 
such an u n d e rta k in g  cha ng e  w ith  the  
te c h n o lo g y , the re  m ay a lso  be som e 
c o p y rig h t and re la ted  issues in vo lve d . 
The C o p y r ig h t A c t 1968 (C w th ) g ives 
ce rta in  e xc lu s iv e  righ ts  to  c o p y r ig h t 
ow ners, w ith  the  re leva n t ones in th is 
case b e in g  the  rig h ts  to  p u b lish , to  
m ake  a d a p ta tio n s , to  re p ro d u c e  the  
w o rk , to  b roadcast the  w o rk , to  trans
m it it to  subscribers to  a d iffu s io n  serv
ice, and the  rig h t to  p e rfo rm  the  w o rk  
in p u b lic .  P u ttin g  item s on the  w o r ld  
w id e  w e b  w i i l  in v o lv e  a ll o f those 
rights, and, w ith  new  leg is la tio n  p en d 
ing, perhaps o thers in the  fu tu re .

D e p e n d in g  on the  age o f the d o c u 
m ents, c o p y r ig h t m ay o r m ay n o t have 
e xp ire d . W h ils t  the  te rm  o f c o p y r ig h t 
p ro te c tio n  o f p u b lish e d  m a te ria l under 
A u s tra lia n  la w  is f i f ty  years fro m  the  
e nd  o f  th e  ye a r in  w h ic h  th e  a u th o r 
d ie d , th is  is n e ith e r th e  case w ith  
c o u n tr ie s  in the  E uropean  U n io n , 
w h e re  th e  te rm  o f p ro te c t io n  is n o w  
s e v e n ty -five  years, n o r in  the  U n ite d  
States, w h e re  the  term  is c u rre n tly  sev
e n ty  years a nd  u n d e r p ressure  to  in 
crease ye t aga in , as lo b b y in g  fro m  the  
M o tio n  P ic tu re  A sso c ia tio n  co n tin u e s . 
It m a y  be p o s s ib le  th e n , fo r a d o c u 
m e n t le g a lly  u p lo a d e d  in A u s tra lia  to  
in fr in g e  w h e n  a p p e a rin g  on  screens 
e lsew here  in the  w o r ld . This is an issue 
w h ic h  has n o t been re so lved , b u t a l
re ad y  th e re  are  la w  f irm s  w h ic h  are 
n o t averse  to  issu in g  su b p o e n a s  and 
th rea ts  across n a tio n a l bo rde rs .

O f  course , if  the  m a te ria l has not 
yet been p ub lished , as m ay be the  case 
w irh  letters, p h o to g ra p h s  and d ia ries , 
fo r exa m p le , the  c lo c k  on the  te rm  o f 
p ro te c tio n  has not ye t started ru nn ing . 
S o rtin g  o u t the  c o p y r ig h t on  p h o to 
g raphs is p a r t ic u la r ly  c o m p le x , w ith  
p h o to g ra p h s  taken  b e fo re  M a y  1969  
be ing  p ro tected  fo r f ifty  years fro m  the

year in w h ic h  the  p h o to g ra p h  was 
taken and those taken from  M ay 1969 
o nw ards  be ing  p ro tected  fo r f ifty  years 
fro m  the  date o f firs t p u b lic a tio n . The 
C o p y r ig h t A c t  sh o u ld  be co n su lte d  in 
a ll cases to establish w he th e r the m ate 
ria l has entered the  p u b lic  d o m a in .

C o p y r ig h t m ay not be the  o n ly  is
sue. E spe c ia lly  in the  case o f u n p u b 
lished  m a te ria l, p riva cy  may be a c o n 
cern, and, in the  case o f o rgan isa tions, 
re p u ta tio n  m ay be another.

Ownership
If, h a v in g  a sce rta in e d  tha t the  age o r 
u n p u b lis h e d  na tu re  o f the  m a te ria l 
m eans tha t the re  is a co p y rig h t c o n s id 
e ra tio n , then  d e te rm in in g  o w n e rs h ip  
and lo ca tin g  tha t co p y rig h t o w n e r w i l l  
be th e  next in te re s tin g  phase o f the  
p ro je c t.

The co p y rig h t in unpub lished  m ate 
rials form s part o f the estate o f the o r ig i
nal o w n e r, so th is  m eans a search fo r 
heirs.

N o t a ll o w n e rs h ip  is s tra ig h tfo r
w a rd . O w n e rs h ip  m ay be layered, fo r 
e xa m p le  if a p ro je c t on new spaper ad 
ve rtis in g  styles o ve r a cen tu ry  was be
ing  c o n te m p la te d : is the  c o p y r ig h t 
o w n e d  by the  a rtis t, the  jo u rn a l,  the  
a dve rtis in g  agency, the  advertise r o r a 
co m b in a tio n  o f several o f these? A n d  if 
it is the  advertise r, w h a t has happened  
to the  com pany?  Does it s till exist, has 
it gone  b a n kru p t, been a m a lgam ated , 
taken  over, o r ju s t d isappeared? W h o  
to o k  o ve r its assets, o f w h ic h  c o p y rig h t 
o w n e rsh ip  w i l l  be a part?

Finding the owners
W h a t are the resources tha t you  m ig h t 
use? In the  case o f pub lish ed  m a te ria l, 
such as the  a d ve rtise m e n t p ro je c t re 
fe rred  to  above, the  jo u rn a l p ub lishers  
are p ro b a b ly  a g oo d  p la ce  to  start. 
T h e ir records m ay assist in lo ca tin g  the  
advertisers. O f course, if the advertisers 
are s til l o p e ra tin g , then  a d ire c t a p 
p roa ch  is poss ib le . If the  com p a n y  has 
d isappeared then  the Austra lian  Securi
ties and Investm ents C om m iss ion 's  N a 
t io n a l Nam es in d e x  w ebsite  is a good  
p lace  to start a search, and to  go fu rthe r 
back, p r io r to  ASIC 's estab lishm ent, it 
w i l l  be necessary to  co n su lt State A r
ch ives  in the  re le va n t state fo r de ta ils .

A  search a lo n g  these avenues m ay 
not b rin g  t im e ly  results, and it m ay be 
necessary to go fu rth e r a fie id , and c o n 

su lt o th e r a u th o rit ie s ; n e w sp a p e r a r
ch ives , h is to ric a l soc ie tie s , business 
organ isa tions, cham bers o f com m erce , 
and som e o f the m a jo r w eb  search e n 
gines. A  su rp ris in g  a m o u n t o f in fo rm a 
tio n  on com pan ies  is a va ila b le  v ia  the  
w eb.

U n p u b lis h e d  m a te ria l, in w h ic h  
c o p y r ig h t m ay subsis t in p e rp e tu ity , 
p resents perhaps even g rea te r c h a l
lenges. A search fo r heirs beg ins at the 
p ro b a te  o ffice , w h ic h  in m ost states 
charges a search fee. O th e r sources o f 
in fo rm a tio n  w il l  be e le c to ra l ro lls , o ld  
te lephone  and street d irectories, h is to ri
ca l soc ie tie s , and  loca l g o v e rn m e n t 
cou nc ils , and o ther resources kn o w n  to 
good  re ference lib ra rians .

The cost factor
L o ca tin g  m a te ria ls , d e c id in g  on th e ir  
a rra n g e m e n t, and  then  tra c k in g  the  
necessary perm iss ions to  p u b lish  them  
a ll takes tim e , and  o f course, m o ne y. 
The m o re  sta ff resources th a t can  be 
d evo te d  to  a p ro je c t, the  soone r it w i l l  
be up and ru nn ing . G iven  tha t m ost l i 
b ra ries  w i l l  n o t be ab le  to  do  th is  on 
m ore  than a p a rt-tim e  basis, a pe rio d  o f 
at least six m onths shou ld  be a llo w e d  
to  get a ll the  necessary perm iss ions in 
p lace. Budgeting  shou ld  in c lu d e  a llo w 
ances fo r staff tim e , trave l, and p roba te  
o ffice  fees, as w e ll as postage and o ther 
c o m m u n ica tio n  costs.

Permissions
W he n  a cop y righ t o w n e r is loca ted, the 
p e rm iss io n  o r lic e n ce  sh o u ld  be o b 
ta in ed  in w r it in g  (e -m a il is acce p tab le ) 
and shou ld  in c lu d e  a w a rra n ty  tha t the  
person g iv in g  the perm ission  is co m p e 
ten t to  do  so. Ensure tha t the  c o p y r ig h t 
o w n e r understands c lea rly  w h y  the per
m iss ion  is requ ired .

Why bother?
The te m p ta tio n  to  b e lie ve  tha t o ld  and 
o bscure  m ate ria l w i l l  be o f no in te rest 
to  th e  c o p y r ig h t o w n ers, and th a t 
perm issions are unnecessary, shou ld  be 
a vo ide d . N ot o n ly  is w eb  p u b lish in g  an 
e ve n t o f m u ch  g rea te r exp osu re  than  
p r in t p u b lish in g , and thus m ore  lik e ly  
to  be de tec ted , b u t the  g o o d w ill and 
interest engendered by d ilig e n t e n q u iry  
am ongst businesses, heirs, p u b lish e rs  
and o th e r c o p y r ig h t h o lders  can o n ly  
serve to  enhance yo u r lib ra ry 's  re p u ta 
tio n  and em phasise the respect w h ic h  
the lib ra ry  c o m m u n ity  ho lds fo r c o p y 
rig h t law . ■

18 / / /  C- v V t ' May 2000


