
AUCTIONEERS,DEALERS AND 
AGENTS ORDINANCE 1973 

No. 61 of 1973 

An Ordinance to amend the Auctioneers 
Ordinance 1935 as amended 

[Assented to 11 December, 1973] 

BE it ordained by the Legislative Council for the Northern 
Territory of Australia as follows:-

1. This Ordinance may be cited as the Auctioneers, Dealers 
and Agents Ordinance 1973. 

2. The Auctioneers Ordinance 1935 as amended is in this 
Ordinance referred to as the Principal Ordinance. 

Short title 
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3. This Ordinance shall come into operation on a date 
to be fixed by the Administrator by notice published in the 
Gazette. * 

Commencement 

4. The long title of the Principal Ordinance is amended The loni tille 
. h f h d" d th A . 't' f of the Principal by addmg at the end t ereo t e wor s an e CliVI Ies 0 Ordinance 

certain Dealers and Agents.". 

s. Section 3 of the Principal Ordinance is amended- Definition. 

(a) by inserting in the definition of "auctioneer" after 
the words "a person who" the words "or a body 
corporate which"; 

(b) by inserting after the definition of "auctioneer's 
licence" the following definition: 
"'body corporate' has the same meaning as 
'corporation' has in the Companies Ordinance;"; 

(c) by inserting after the definition of "clerk's licence" 
the following definition: 
"'company's licence' means a licence granted 
to a body corporate to carry on business as an 
auctioneer, livestock agent, real estate agent, 
deht collector, used car dealer or travel agent 
as the case may be;". 

• Date not fixed at 1 January, 1974. 
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(d) by omitting from the definition of "debt collector" 
the words "a person (whether or not he carries 
on any other business) who on behalf of another 
person" and inserting in their stead the words "a 
person who or a body corporate which (whether 
or not he or it carries on any other business), 
on behalf of another person or body,"; 

(e) by omitting from the definition of "livestock agent" 
the words "a person (whether or not he carries 
on any other business) who" and inserting in 
their stead the words "a person who or a body 
corporate which (whether or not he or it carries 
on any other business) "; 

(f) by inserting after the definition of "livestock agent's 
licence" the following definition:-
" 'person' does not include a body corporate;". 

(g) by omitting from the definition of "real estate 
agent" the words "a person (whether or not he 
carries on any other business) who" and inserting 
in their stead the words "a person who or a body 
corporate which (whether or not he or it carries 
on any other business) "; 

(h) by inserting after the definition of "real estate 
agent's licence" the following definitions: 
"'travel agent' means a person who or a body 
corporate which-

(a) as agent for others, arranges, sells 
or offers· for sale the right of 
travel on a conveyance; or 

(b) prepares travel itineraries or organ
izes tours for sale to individuals, 
other travel agents or groups of 
travellers, 

but does not include the Northern Territory 
Tourist Board established by the Tourist Board 
Ordinance or any other body corporate with like 
functions established by a law of the Common
wealth, of a State or of another Territory of the 
Commonwealth; 
'travel agent's licence' means a travel agent's 
licence granted under this Ordinance;" and 

(i) by omitting from the definition of "used car dealer" 
the words "a person (whether or not he carries 
on any other business) who" and inserting in 
their stead the words "a person who or a body 
corporate which (whether or not he or it carries 
on any other business)". 
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6. Section 4 of the Principal Ordinance is amended
(a) by omitting from paragraph (e) "or"; and 
(b) by inserting after paragraph (I) the following para

graph: 
"; or (g) act for reward as a travel agent unless 
he holds a travel agent's licence.". 

7. Section 5 of the Principal Ordinance is amended by 
omitting sub-section (2.) and inserting in its stead the following 
sub-section:-

"( 2.) An application under this section, in addition to 
containing such other matters as may be prescribed shall set 
out-

(a) the full name and the business address of the appli
cant; and 

(b) the full names, occupations and residential ad
dresses of two persons to whom reference may 
be made whether the applicant is a fit and proper 
person to hold the licence applied for.". 

8. After section 88 of the Principal Ordinance the following 
sections are inserted: 

"88A. A body corporate shall not carry on business as an 
auctioneer, livestock agent, real estate agent, debt collector, 
used car dealer or travel agent unless it holds a company's 
licence to carry on business as an auctioneer, livestock agent, 
real estate agent, debt collector, used car dealer or travel agent 
as the case may be. 

Penalty: One thousand dollars. 

"888.-( I.) A body corporate may apply, in accordance 
with the prescribed form, to the Administrator for a company's 
licence. 

"(2.) An application under this section shall be accom
panied by-

(a) a copy of the memorandum of association of the 
body corporate; and 

(b) a statement in writing setting out the names and 
residential addresses of the directors of the body 
corporate. 

"88C.-( 1.) A body corporate that holds a company's 
licence may, within fourteen days before the date upon which 
the licence expires, apply, in accordance with the prescribed 
form, to the Administrator for a renewal of that licence. 
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"(2.) An application for renewal of a company's licence 
shall state whether, since the grant or }ast renewal of the com
pany's licence-

(a) the memorandum of association of the body cor
porate has been changed; or 

(b) there has been a change in Ute directors of the body 
corporate, 

and, if so, the application shall be accompanied by-
(c) a copy of the. memorandum of association as SO 

changed; or 
(d) a statement of the names and addresses of the cur

rent directors of the body corporate, 
as the case may be. 

"8BO.-( 1.) Subject to this section, the Administrator may 
grant, or refuse to grant, a company's licence or the renewal of 
such a licence. 

"(2.) The Administrator shall not graat a company's licence 
to carry on business as an auct~~meer, livestock agent, real estate 
agent, debt collector, used car dealer or travel agent as the 
case may be, or the renewal of such a licence-

(a) unless he is satisfied-
(i) that the body corporate is, by its memoran

dum of association, authorized to carry 
on that business; 

(ii) that at least one of the directors of the body 
corporate holds an auctioneer's licence, 
livestock agent's licence, real estate 
agent's licence, debt collector's licence, 
used car dealer's licence or travel agent's 
licence as the case may be, being a licence 
authorizing him to carry on that business; 
and 

(iii) that the body corporate as managed by its 
directors will properly conduct that busi
ness; and 

(b) unless the prescribed fee has been paid. 

. "(3) Where the Administrator refuses to grant a company's 
licence or the renewal of such a licence, he shall cause a notice 
in writing to be sent by post, addressed to the applicant at its 
place of business, informing it that its application has been re
fused. 

"( 4.) Subject to this Ordinance, where a body corporate 
applies for the renewal of a company's licence under this Ordi
nance, the company's licence remains in force until the applica
tion is granted or refused. 
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"8BE.-(1.) Where the Administrator-
(a) refuses to grant a company's licence or the renewal 

of such a licence; or 
(b) for a period of twenty-eight days from and includ

ing the date of the application, fails-
(i) to grant the licence or renewal; or 

(ii) to notify the applicant that its application 
has been refused, 

the applicant mal appet! to the Local Court of Fun Jurisdic
tion situate nearest to the place at which the applicant carries 
on business or, if it carries on business at more than one place, 
its princip .. ll place of business. 

"( 2.) An appeal under this section shall be instituted within 
twenty-eight days from and including-

(a) the date upon which the applicant receives notice 
under sub-section (3.) of section 8B,): or 

(b) the date of the expiration of the period of twenty
eight dJys referred to in Sub-section (1.), 

as the case may be. 

··8BF. A LOC11 Court of FUl Jurisdiction-
(a) h .. b jurisdiction to hear und dete. mine all appeal 

under section SUE; and 
(b) upon hearing the appeal-

(i) if it is satisfied as to the matters specified in 
sub-section (2. )of section 8aD-shall 
order the granting by the Administrator 
of the licence or renewal; 

(ii) if it is not so satisfied-shall affirm the re
fusal to grant the licence or renewal; and 

(iii) may make such order as to costs as it thinks 
fit. 

"8BG.-( 1.) Subject to section 8ac, where-
(a) the memorandum of association of a body corpor

ate that is the holder of a company's licence 
has bccn changcd; or 

(b) there has been a chanJ;c in thc directors of a body 
corporate that is the holder of such a licence, 

th: body corporate shall, within one month after the change, 
apply, in accordance with this Ordinance, to the Administrator 
for the grant of a new company's licence. 

"(2.) Where-
(a) there has been such a change with respect to a 

body.corporate that is the holde:- ·of a company's 
licence; and 
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(b) the body corporate fails to apply to the AJministra
tor within one month after the change as re
quired by sub-section (1.), 

the company's licence shall thereupon be deemed to be cancelled. 

"(3.) Subject to this Ordinance, where a body corporate 
makes an application to the Administrator as reyuired by sub
section (1.), the company's licence held by the body corporate 
remains in force until the application is granted or refused under 
this Ordinance.". 

9. Section 8e of the Principal Ordinance is amended by 
omitting from sub-section (1.) the word "section" and inserting 
in its stead the word "Ordinance". 

to. Section 12 of the Principal Ordinance is amended by 
omittin:; the words "his licence" (wherever occurring) and in
serting in their stead the words "the licence". 

11. Section 13 of the Principal Ordinance i<; amendcd-
(a) by inscrting in sub,section (1.), afte:' the word 

"auctioneer" the words "or an cmployee of an 
auctioneer" ; 

(b) by insc,ting in scib-scctiol1 (2.), airc: the words 
"used car dealer", the words "oc an employee 
of a used car dealer"; 

(c) by inserting in s:.tb-section ( 3. ), after the words 
"real estate agent", the words "or an employee 
of a real estate agent"; 

(d) by inserting in sub-section (4.), after the words 
"livestock agent", the words "or an employee of 
a livestock agent"; and 

(e) by adding at the cnd thereof the following sub
section:-

"( 6.) Nothing in this sectioJ1 affects any 
liability of a body corporate for tile act of its 
agents or servants acting within t!,e ~cope of 
their authority.". 

12. After section 14 of the Principal Ordinanc r: the follow
ing sections are inserted:-

"14A.- ( 1.) A travel agent shaIl-
(a) give full and accurate accounts of an :rnOlWVS ['(;

ceived or held by the a:~cnt on b,.'h.1lf o'f any 
other person and of all paj mt'n~:; C it (/ f10SC 

moneys by the aJent; 
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(b) before the end of the next business day after the 
day on which any such money is so received or 
paid, enter in his accounts particulars of the 
amount so received or paid and the person from 
whom it was so received or the persons to whom 
it was so paid; 

(c) keep the accounts in such a manner that they can 
be properly and conveniently audited; and 

(d) correctly balance the accounts at the end of each 
month. 

"(2.) Where a travel agent receives money for or on behalf 
of another person, he shall immediately give to the person pro
viding the money-

(a) a receipt as required by this section specifying 
briefly the subject-matter or purpose in respect 
of which the money was received; or 

(b) a ticket order or voucher. 

"(3.) A receipt given under this section shall be from a 
bound book and so arranged that a carbon duplicate of the re
ceipt is retained in the book . 

.. ( 4.) The travel agent shall
(a) produce-

(i) the duplicate receipts contained in the ap
propriate books; and 

(ii) duplicates of tickets, orders or vouchers 
or other evidence of the tickets issued, 
to an auditor appointed by the Adminis
trator for the purpose of this section to 
audit the accounts of the travel agent; 

(b) deliver to the auditor who carries out the first 
audit after the commencement of the A uction
eers, Dealers and Agents Ordinance 1973, a 
statutory declaration stating what receipt forms 
the travel agent has then in his possession; and 

(c) deliver to the auditor who carries out a subsequent 
audit a statutory declaration stating what receipt 
forms and what orders and vouchers came into 
the possession of the travel agent since the agent 
made the last statutory declaration in pursuance 
of this sub-section. 

"(5.) Sub-sections (3.) and (4.) do not apply with respect 
to a travel agent where-

(a) the auditor for the time being employed by the 
travel agent reports to the auditor appointed by 
the Administrator that the auditor is satisfied 
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with the systems used by the travel agent for 
recording the receipt of money and that the re
ceipt books are so kept and entered up as to 
enable the accounts to be properly and con
veniently audited; and 

(b) the auditor appointed by the Administrator ap
proves of that system. 

Penalty: Five hundred dollars. 

"14B. A travel agent shall reimburse any money paid to the 
travel agent by a client in respect of travel accommodation or 
services that the travel agent has arranged but the principal has 
failed to provide. 

Penalty: Five hundred dollars. 

"14c.-( I.) A person authorized by the Administrator for 
the purpose of this section may at all reasonable times during 
business hours enter any premises where the business of travel 
agent is being carried on and may demand the production of 
any books, accounts or other documents relating to the business 
of the travel agent and there inspect and take notes or copies 
of, or extracts from, those books, accounts or other documents. 

"(2.) a person shall not-
(a) wilfully obstruct a person so authorized in the exer

cise of his powers under this section; 
(b) conceal or refuse or fail to produce such a book, 

account or other document; 
(c) being the travel agent-

(i) refuse or fail to answer a question relating 
to such a book, account or other docu
ment; or 

(ii) give an untruthful answer to such a question. 
Penalty: Five hundred dollars. 

"14D A travel agent shall not-
(a) without the consent of the principal of the agent 

and in a manner prejudicial to the interests of 
that principal, make use of information or mat
erial acquired from the principal; 

(b) fail to perform a duty owed to a principal or client 
of the agent or to carry out an instruction of 
the principal or client; 

(c) fail to exercise due skill, care or diligence in per
forming duties owed to a principal or client of 
the agent; 
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(d) fail to make to a principal or client of the agent 
a full disclosure of all material facts and cir
cumstances known to the agent that are relevant 
to the matter in which the agent is acting for 
the principal or client; 

(e) offer to sell or advertise an offer or sale of reserva
tions or tickets for travel, or reservations for ac
commodation, that the agent is not authorized to 
offer or sell; or 

(I) cause to be published a statement that is false, mis
leading or otherwise likely to deceive. 

Penalty: One hundred dollars.". 

13. Section 160{ the Principal Ordinance IS amended by 
omitting from paragraph (a) "Sunday,". 
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