
1352 ADOPTION OF OHILDREN ORDINANOE 1964. 

Short tide 
aDd citation. 

flirts. 

Repeal. 

No. 67 of 1964. 

An Ordinance relating to the Adoption of Children. 

[Assented to 18th December, 1964.] 

BE it ordained by the Legislative Council for the Northern 
Territory of Australia, in pursuance of the powers 

conferred by the. Northern Territory (Administration) Act 
1910-1962, as follows:-

PART I.-PRELIMINARY. 

1. This Ordinance may be cited as the Adoption of Children 
Ordinance 1964. 

2.-( 1.) Subject to this section, this Ordinance shall come 
into operation on a date to be fixed by the Administrator in 
Council by notice in the Gazette. * 

(2.) Sections one, two, three and six, Division 2. of Part 
IlI., Part V., and section sixty, of this Ordinance shall come 
into operation on the date of publication in the Gazette of the 
notice for the purposes of the last preceding sub-section. 

3. This Ordinance is divided into Parts, as follows:
Part I.-Preliminary (Sections 1-6). 
Part Il.-Jurisdiction (Sections 7-9). 
Part IlI.-Adoptions under this Ordinance. 

Division I.-General (Sections 10-18). 
Division 2.-Adoption List (Sections 19-20). 
Division 3.-Consents to Adoptions (Sections 

21-29). 
Division 4.-Effect of Adoption Orders (Sec

tions 30-34). 
Division 5.-Interim Orders (Sections 35-37). 

Part IV.-Recognition of Adoptions (Sections 
38-41). 

Part V.-Offences (Sections 42-50). 
Part VI.-Miscellaneous (Sections 51-60). 

4 The Adoption of Children Ordinance 1949 is repealed. 
* No date had been fixed up to 1st January, 1965. 
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5.-( 1.) Notwithstanding the repeal effected by the last TraJl!'i!ionai 
d. prOVISIons. 

prece mg section-
(a) an adoption order or interim order made under ,the 

repealed Ordinance and in force at the com
mencement of this Ordinance continues in force; 
and 

(b) an application to the Supreme Court for an order 
under the repealed Ordinance that was pending 
immediately before the commencement of this 
Ordinance may be continued and dealt with, and 
proceedings incidental to such an application 
may be instituted, continued and dealt with, 
under the provisions of the repealed Ordinance 
as if this Ordinance had not been made. 

(2.) A consent in writing to the adoption of a child by a 
person or persons given by a person before the commencement 
of this Ordinance in accordance with the repealed Ordinance 
and duly attested and verified shall, for the purposes of pro
ceedings under this Ordinance for the adoption of the child 
by the person or persons specified in the consent, be deemed 
to be a sufficient consent of the person giving the consent. 

(3.) Subject to the next succeeding sub-section, the provi
sions of sections thirty and thirty-one (other than sub-section 
( 4.» of this Ordinance apply in relation to an adoption order 
made under the repealed Ordinance as if this Ordinance had 
been in force when the order was made and the order had been 
made under this Ordinance. 

(4.) In relation to a disposition of property by will or other
wise by a person who, or by persons any of whom, died before 
the commencement of this Ordinance, an adoption order referred 
to in the last preceding sub-section has the same effect as if the 
repealed Ordinance had continued in operation. 

6.-( 1.) In this Ordinance, unless the contrary intention 
appears-

" adoption list" means the list kept by the Director under 
sub-section (1.) of section nineteen of this 
Ordinance; 

.. adoption order" means an order for the adoption of 
a child under this Ordinance; 

" child " means a person who has not attained the age of 
twenty-one years, or a person who has attained that 
age in respect of whom an adoption order is sought 
or has been made; 

" disposition of property" includes the grant or exercise 
of a power of appointment in respect of property; 

" father", in relation to a child who is illegitimate, means 
the putative .father; 

Interpreta· 
tion. 
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larildicdon 
ofSupremtI 
Court. 

•• general consent" means a consent referred to in sub
section (1.) of section twenty-two of this Ordin
ance; 

" guardian", in relation to a child, includes-
(a) a person having the custody of the child 

under a court order; and 
(b) a person who is or is deemed to be the 

guardian of the child, to the exclusion of, 
or in addition to, any parent or other 
guardian, under a law of the Common
wealth or of a State or Territory of the 
Commonwealth; 

.. interim order" means an interim order under Division 
5. of Part Ill. of this Ordinance; 

.. relative", in relation tQa child, means a grandparent, 
brother, sister, uncle or aunt of the child, whether 
the relationship is of the whole blood or half-blood 
Qr by affinity, and notwithstanding that the rela
tionship is traced through, or to, an illegitimate 
person or depends upon the adoption of any person; 

" the commencement of this Ordinance" means the com
mencement of the provisions of this Ordinance 
other than the provisions specified in sub-section 
(2.) of section two of this Ordinance; 

"the Court" means the Supreme Court; 
" the Director" means the Director of Child Welfare; 

and 
" the repealed Ordinance" means the Ordinance repealed 

by section four of this Ordinance. 
(2.) Where the holder of an office that is established by 

another Ordinance is referred to in this Ordinance and the 
holder of that office has power to delegate to another person all 
or any of his powers and functions under that Ordinance---

(a) the powers and functions that may be so delegated 
shall be deemed to include the powers and func
tions under this Ordinance and the powers and 
functions under this Ordinance may be dele
gated in the manner provided by that other 
Ordinance; and 

(b) in relation to a power or function so delegated, a 
reference in this Ordinance to the holder of that 
office shall be read as including a reference to 
the delegate. 

PART Il.-JURISDICTION. 

7. Jurisdiction is conferred on the Supreme Court in pro
ceedings instituted in the Court in accordance with the 
Ordinance. 
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8.-( I.} The Court shall not make an order for the adop- =~ whIda 
tion of a child unless, at the time of the filing in the Court of bo~mA7 
the application for the order-

(a) the applicant, or (in the case of joint applicants) 
each of the applicantSy was resident or domi
ciled in the Territory; and 

(b) the child was present in the Territory. 
(2.) For the purposes of the last preceding sub-section, 

where the Court is satisfied that an applicant was resident 
or domiciled in the Territory, or that the child was present in 
the Territory, on a date within twenty-one days before the date 
on which an application was filed in the Court, the Court may, 
in the absence of evidence to the contrary, presume that the 
applicant was resident or domiciled in the Territory, or that the 
child was present. in the Territory, as the case may be, at the 
time of the filing in the Court of the application. 

9. The jurisdiction of the Supreme Court to make an adop- R~o' 
tion order is not dependent on any fact or circumstances not ro:ticmal 
expressly specified in this Ordinance. ~~~t to 

PART 11I.-ADoPTIONS UNDER THIS ORDINANCE. 

Division 1.--General. 

10. For all purposes of ,this Part,the welfare and interests We1CareaDcl· 

of the child concerned shall be regarded as the paramount ~'?::! 
consideration. paramouat. 

11.-(1.) Subject to this Ordinance, the Court may, on WhomA7be 

application, make an order for the adoption of a person who-- adopted. 

(a) had not attained the age of twenty-one years before 
the date on which the application was filed in 
th~ Court; or 

(b) has been brought up, maintained and educated by 
the applicant or applicants, or by the applicant 
and a deceased spouse of the applicant, as his 
or their child under a de facto adoption. 

(2.) The Court shall not make an order for the adoption 
of a person who is, or has been, married. 

(3.) An order may be made under this Ordinance for the 
adoption of a child notwithstanding that the child has, whether 
before or after the commencement of this Ordinance, and 
whether in the Territory or elsewhere, previously been adopted. 

1%.-( 1.) Except as provided by the next succeeding sub- PenoDllll 
. adoption d hall be d the . th . whoso ray ur section, an . .. or er s not ma e 0 lWlse an U1 ac1optioa 

favour of a husband and wife jointly. ::=. mA7 be 
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(2.) Subject to the next succeeding sub-section, where the 
Court is satisfied that exceptional circumstances make it desir
able so to do, the Court may make an adoption order in favour 
of one person. 

(3.) The Court shall not make an adoption order in favour 
of one person if that person is married and is not living sepa
rately and apart from his or her spouse. 

( 4.) The Court may make an adoption order in favour of a 
husband and wife jointly notwithstanding that one of them is 
a natural parent of the child. 

13. The Court shall not make an order for the adoption of 
a child in favour of a person who or persons either of whom

(a) has not attained the age of twenty-one years; or 
(b) being a male person, is less than eighteen years 

older than the child, or, being a female person, 
is less than sixteen years older than the child, 

unless the applicant, or at least one of the applicants, is a natural 
parent of the child or the C{)IUrt considers that there are excep
tional circumstances that justify making the adoption order. 

14.-( 1.) The Court shall not make an order for the 
adoption of a child unless the Court has received a report in 
writing of the Director concerning the proposed adoption and, 
after considering the report and any other evidence before the 
Court, the Court is satisfied that-

(a) the applicants are of good repute and are fit and 
proper persons to fulfil the responsibilities of 
parents of a child; 

(b) the applicants are suitable persons to adopt that 
child, having regard to all relevant matters, in
cluding the age, physical appearance, state of 
health, education (if any) and religious upbring
ing or convictions (if any) of the child and of the 
applicants, and any wishes that have been 
expressed by a parent or guardian of the child, 
in an instrument of consent to the adoption of 
the child, with respect to the religious upbringing 
of the child; and 

(c) the welfare and interests of the child will be pro
moted by the adoption. 

(2.) The last preceding sub-section does not apply in 
relation to an order, in accordance with sub-section (1.) of 
section eleven of this Ordinance, for the adoption of a child 
who has attained -the age of twenty-one years before the date 
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of the making of the order, but the Court shall not make an 
adoption order in such a case unless it is satisfied- ' 

(a) that the applicants are of good repute; and 
(b) that exceptional circumstances make it desirable 

that the child should be adopted. 

15.--( 1.) The Court shall not make an order for the adop- No~ t 
tion of a child unless the applicants for the adoption order have ~:r~~ 
given notice of the application in accordance with the orders. 

regulations-
(a) to any person whose consent to the adoption of the 

child is required under section twenty-one of this 
Ordinance but whose consent has not been given; 
and 

(b) to any person (not being a person whose consent 
is so required) with whom the child resides or 
who has the care or custody of the child. 

(2.) The Court may, upon application in writing, dispense 
with the giving of a notice under the last preceding sub-section. 

(3.) Where it appears to the Court to be necessary in the 
interests of justice so to do, the Court may direct that notice 
of an application for an adoption order be given to any person. 

16. Where an application is made to the Court for an order Partlel. 

for the adoption of a child, the Court may permit such persons 
as the Court thinks fit to be joined as parties to the proceedings 
for the purpose of opposing the application or for ,the purpose 
of opposing an application to dispense with the consent of a 
person. 

17. Where the Court refuses an application for an order for Careotchlld 

the adoption of a child, the Court may make such order for ~ rotuaal 

the care and control of the child as it thinks fit. applicatioa. 

18.-(1.) The Director may apply to the Court for an order Dlsc~or 
discharging an order for the adoption of a child made under ~~d:~D 
this Ordinance or under the repealed Ordinance, and the Court 
may make such an order if it is satisfied that-

(a) the child has not attained the age of twenty-one 
years; and 

(b) the adoption order, or any consent for the purposes 
of the adoption order, was obtained by fraud, 
duress or other improper means, or that there is 
some other exceptional reason why, subject to 
the welfare and interests of the child, the adop
tion order should be discharged. 

(2.) The Court shall not make an order under this section 
if it appears to the Court that the making of the order would 
be prejudicial to the welfare and interests of the child. 
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. (3.) Where the Court makes an order dischargiag an adop
tion order that was made in reliance upon a general 00meut, 
then, unless the Court otherwise orders, ·the general conse~t 
remains in operation far the purposes of a fu:rther application 
for the adoption of the child. 

( 4.) Where the Court makes an order under this section, 
it may, at the same time or subsequently, make such consequen
tial or ancillary orders as it thinks necessary in the ,interests of 
justice or the welfare and interests of the child, including orders 
relating to-

(a) the name of the child; 
(b) the ownership of property; 
(c) the custody or guardianship of the child; or 
(d) the domicile (mcluding the domicile of origin) of 

the child. 
(5.) Upon the making of an order under this section dis

charging an order for the adoption of a child, but subject to any 
order made under the last preceding sub-section and to sub
section (2.) of section thirty of this Ordinance, the rights, 
privileges. duties, liabilities and relationships under the law 
of the Territory of the child and of all other persons 'Shan be 
tire same as if the adoption order had not been made, but without 
prejudice to-

(a) anything lawfully done; 
(b) the consequences of anything unlawfully done; or 
(c) any right or interest that became vested iD. any 

person, whilst ·the adoption order WM in force. 

Divi~ion 2.-Adoption List. 
....... 19.-(1.) The Dir.ector shall, in accordance with this 

section, keep a list of the names of married couples resident <Jl' 
domiciled in the Territory who wish to adopt children and have 
.a;pplied to have their names included in the list, being persons 
wh<ml he considers to be fit and proper persons to adopt 
~hildcell. 

(2.) The Director stWl-
(a) keep the adoption list in a form that indicates the 

order in which the applications by virtue of which 
names were included in the list wer.e received 
by him; and 

(b) keep, in 'connexioo with the adoption list, such par
·ticolars as ire thinks .nocessary ~f each married 
ccmple whose names are moIuded in the list and 
cl. the 1llescIiptioo of chlldthat they wish to 
000pt. 

(3.' The Director :shall, in such manner ,as he &hiDks .appro
priate, incorporate in the adoption list kept URCller ;this Divisioo 
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the list or record that was kept by him before the commence-
ment of this Division of the names of married couples wishing to 
adopt children and regarded by him as fit and proper persons 
to do so. 

( 4.) Where the Director is satisfied that any persons apply
ing to have their names included in the adoption list kept by 
him are persons whose names are, or were within one month 
before the date of the application, included in a similar adop
tion list kept by an officer of a State or of another Territory 
of the Commonwealth, the Director may treat the application 
as having been received by him on the date certified in writing 
by that officer to be the date on which the application by virtue 
of which the names were included in the list kept by that officer 
was received, or was treated as having been received, by that 
officer. 

20. In making arrangements with a view to the adoption of 
a child and, in particular, in determining the person or persons 
whose application for an adoption order he will approve in 
the case of a child in respect of whom a general consent has 
been given, the Director shall, without prejudice to his duty 
to consider all other relevant matters, have regard to the 
adoption list and to the order in which the persons whose 
names are on the adoption list made application for the inclusion 
,of their names on that list. 

Division 3.--Consents .to Adoptions. 
21.-( 1.) Subject to this Division, the Court shall not make 

an order for the adoption of a child unless consent (not being a 
consent that has been revoked) to the adoption has been given 
by the appropriate person or persons ascertained in accordance 
with the succeeding provisions of this section or the Court is 
satisfied that there is no such appropriate person. 

(2.) In the case of a legitimate child who has nQt previously 
been adopted, the appropriate persons ace every person who is 
a parent or guardian of the child. 

(3.) In the case of an illegitimate child who has not pre
viously been adopted, the appropriate person is every person 
who is the mother or guardian of the child. 

( 4.) In the case of a child who has previously been adopted, 
the appropriate persons are every person who is an adoptive 
parent or guardian of the child. 

(5.) The consent of a person under this section is not 
required if that person is the applicant, or one of the applicants, 
for the adoption order. 

(6.) This section. does not apply in the case of a child who 
has attained the age of twenty-one years befor-e the making of 
the .adoption order. 

Director. 
havenpnl 
to adoptioa 
list. 

Consents oC 
parents aDd 
IIWlrdians 
req~to 
adoption. 
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22.-( 1.) Subject to this section, a consent for the pur
poses of the last preceding section shall be expressed as a 
consent to the adoption of the child by any person or persons 
whose application for an adoptjon order in respect of 'the child 
is approved by or on behalf of the Director. 

(2.) Where the applicant, or at least one of two joint appli
cants, is a relative of ·the child, a consent for the purposes of 
the last preceding section may be a consent to the adoption 
of the child by the applicant or applicants only. 

(3.) Where a consent of the kind referred to in sub-section 
( 1.) of this section has been relied on in an application for 
an adoption order, but the application has been refused by the 
Court, the consent remains in operation for the purposes of a 
fur,ther application for the adoption of the child. 

23. Where-
(a) a person whose consent to the adoption of a child 

is required by section twenty-one of this Ordin
ance has, in accordance with the law of a State 
or of another Territory of the Commonwealth, 
duly signed an instrument of consent to the 
adoption of the child by any person approved by 
or on behalf of the officer performing in that 
State or other Territory functions similar to 
those of the Director; 

(b) that officer, or a person acting on his behalf, has, 
by writing under his hand, authorized the 
Director to make arrangements for the adoption 
of the child in the Territory; and 

( c) the consent evidenced by the instrument of consent 
has not been revoked in accordance with the law 
of that State or other Territory, 

that instrument of consent shall, for the purposes of this Ordin
ance, be deemed to be an instrument executed in accordance 
with this Division evidencing a subsisting consent, in accord
ance with sub-section (1.) of the last preceding section, to the 
adoption of the child. 

24.-(1.) A consent to the adoption of a child given for 
the purposes of this Ordinance by a person other than the child 
may b~ revoked by notice in writing served on the Director 
before-

(a) the expiration of thirty days from the date on which 
the instrument of consent was signed; or 

(b) the day on which an order for the adoption of the 
child is made, 

whichever is the earlier, but may not otherwise be revoked. 
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(2.) Service of a notice on the Director under the last pre
ceding sub-section shall be effected by delivering it to him per
sonally or by sending it to him by post at such address as is 
prescribed. 

25. A consent for the purposes of the preceding provisions Form of 

of this Division shall be evidenced by an instrument of consent consents. 

substantially in accordance with the prescribed form signed 
by the person giving the consent and attested as prescribed. 

26.-( 1.) The Court may refuse to make an adoption 
order in reliance on a consent given or purporting to have been 
given by a person (other than the child) if it appears to the 
Court that-

(a) the consent was not given in accordance with this 
Ordinance; 

(b) the consent was obtained by fraud, duress or other 
improper means; 

(c) the instrument of consent has been altered in a 
material particular without authority; or 

(d) the person giving or purporting to give the consent 
was not, on the date of the instrument of consent, 
in a fit condition to give ,the consent or did not 
understand the nature of the consent. 

(2.) The Court shall not make an adoption order in reliance 
on an instrument of consent signed by the mother of the child 
before the birth of the child. 

(3.) The Court shall not make an adoption order in 
reliance on an instrument of consent signed by the mother 
of the child within seven days after the day on which the 
child was born unless it is proved that, at the time the instru
ment was signed, the mother was in a fit condition to give the 
consent. 

( 4.) For the purposes of the last preceding sub-section, 
a certificate of a legally qualified medical practitioner or of a 
person registered as a nurse under the Nurses Registration 
Ordinance 1928-1962 certifying that, at the time when the 
instrument of consent was signed by the mother of a child, the 
mother was in a fit condition to give the consent is evidence 
of the matter so certified. 

Def'ec:tive 
consents. 

27.-(1.) The Court may, by order, dispense with the Courtm&7 

consent of a person (other than the child) to the adoption of !=. with 

a child where the Court is satisfied that-
(a) after reasonable inquiry, that person cannot be 

found: 
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Cousoot oC 
child. 

~P 
awaitiq 
ad ption. 

(b) that person is in such a physical or mental condi
tion as not to be capable of properly considering 
the question whether he should give his consent; 

(c) that person has abandoned, deserted or persistently 
neglected or ill-treated the child; 

(d) that person has, for a period of not less than one 
year, failed, without reasonable cause, to dis
charge the obligations of a parent or guardian, 
as the case may be, of the child; or 

(e) there are any other special circumstances by reason 
of which the consent may properly be dispensed 
with. 

(2.) In order to facilitate the making of arrangements by 
the Director with a view to the adoption of a child, the Court 
may, on the application of the Director, make an order under 
this section in relation to the child before an application for 
an adoption order has been made in respect of the child, and 
any such order under this section has effect for the purposes 
of any adoption order that may be made in pursuance of an 
application made with the approval of the Director. 

(3.) An order made by virtue of the last preceding sub
section may, on the application of the Director or of the 
person whose consent was dispensed with, be revoked by the 
Court at any time before the making of an adoption order in 
respect of the child. 

28. Subject to this Division, an order for the adoption of a 
child who has attained the age of twelve years shall not be made 
unless the child has consented to the adoption or the Court is 
satisfied that there are special reasons, related to the welfare and 
interests of 'the child, why the order should be made notwith
standing ,that the child has not consented to the adoption. 

29.-(1.) Where, in the case of every person who consents 
to the adoption of a child as required under section twenty-one 
of this Ordinance-

(a) the consent (being a general consent) of 'that 
person to the adoption of the child has been 
given; or 

(b) the consent of that person to the adoption of the 
child has been dispensed with by an order made 
by virtue of sub-section (2.) of section twenty
seven of this Ordinance, 

the Director shall be the guardian of the child for all purposes 
(other than the purposes of section twenty-one of this Ordin
ance) to the exclusion of all other persons until-

(c) an adoption order is made in respect of the child; 
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(d) in the case Qf any CQnsent sO' given, the instrument 
Qf CQnsent is lawfully revQked; Qr 

(e) the Court, by Qrder, makes Qther prQvisiQn for the 
guardianship of the child. 

(2.) The last preceding sub-sectiQn dQes nQt apply to' a 
child whO' is a State Child within the meaning Qf the law of the 
Territory relating to' child welfare and for whQse guardianship 
prQvision is made by that law. 

Division 4.-Effect of Adoption Orders. 
30.-(1.) For the purpQses Qf the laws of the Territory, but Generale.trect 

subject to' this Ordinance and to' the prO'visiQns O'f any law O'f the ~~n 
TerritQry that expressly distinguishes in any way between adopted 
children and children Qther than adopted children, upon the mak-
ing Qf an adO'PtiO'n order-

(a) the adO'pted child becO'mes a child Qf the adopter or 
adQPters, and the adopter Qr adepters become the 
parent Qr parents Qf the child, as if the child had 
been born to' the adQpter oradepters in lawful 
wedlO'ck; 

( b) the adQpted child ceases to' 'be a child of any persO'n 
whO' was a parent (whether natural er adO'ptive) 
O'f the child before the making O'f the adQption 
erder, and any such persen ceases to' be a parent 
ef the child; 

( c) the relationship to Qne another Qf all persQns 
(including the 'adopted child and an adoptive 
parent or fermer parent ef the adepted child) 
shall be determined on the basis ef the feregO'ing 
prO'visiO'ns ef this sub-section so far as they are 
relevant; 

(d) any existing appointment of a person, by will or 
deed, as guardian ef the adopted child ceases to' 
have effect; and 

(e) any previQus adoptiO'n of the child (whether 
effected under the law of the TerritO'ry O'r ether
wise) ceases to' have effect. 

(2.) Netwithstanding the last preceding sub-section, for 
the purposes ef any law ef the Territory relating to' a sexual 
O'ffence, being a law for the purposes of which the relationship 
between persO'ns is relevant, an adoption O'rder, O'r the discharge 
O'f an adoption O'rder, dO'es nQt cause the cessatiO'n ef any 
relationship that weuld have existed if the adQPtien erder, or 
the discharging O'rder, as the case may be, -had nO't been made, 
and any such relationship shall be deemed ,to' exist in addition 
to' any relatiO'nship that exists by virtue of the application of 
that sub-sectiQn in relation to' that adoptiO'n order or by virtue 
Qf the discharge Qf that adoptiQn order. 
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31.-( 1.) The provisions of sub-section (1.) of the last 
preceding section have effect in relation to dispositions of 
property, whether by will or otherwise, and whether made before 
or after the commencement of this Ordinance, except that-

(a) those provisions do not affect a disposition of 
property by a person who, or by persons any of 
whom, died before the commencement of this 
Ordinance; and 

(b) those provisions do not affect a disposition of 
property that has taken effect in possession 
before the commencement of this Ordinance. 

(2.) The provisions of sub-section (1.) of the last preceding 
section do not apply in relation to an agreement or instrument 
(not being a disposition of property) made or executed before 
the commencement of this ordinance. 

(3.) Where-
(a) before the commencement of this Ordinance, a 

person made, by an instrument other than a will, 
a disposition of property; 

( b) the disposition had not taken effect in possession 
before the commencement of this Ordinance; 
and 

(c) it did not appear from the instrument that it was 
the intention of that person to include adopted 
children as objects of the disposition, 

that person may, notwithstanding that the instrument could not, 
apart from this sub-section, be revoked or varied, by a like 
instrument vary the first-mentioned instrument to exclude 
adopted children (whether adopted under this Ordinance or 
otherwise) from participation in any right, benefit or privilege 
under the instrument. 

( 4.) In relation to a disposition of property by a person 
who, or by persons any of whom, died before the commence
ment of this Ordinance, an adoption order made under this 
Ordinance applies and has the same effect as if the repealed 
Ordinances had continued in force and the adoption order had 
been made under those Ordinances. 

(5.) Nothing in the last preceding section or in this section 
affects the operation of any provision in a will or other instru
ment (whether made or coming into operation before or after 
the commencement of this Ordinance) distinguishing between 
adopted children and children other than adopted children. 

32.-( 1.) Subject to the next succeeding sub-section, upon 
the making of an adoption order, the adopted child shall have 
as his surname the surname of the adoptive parent or parents 
and shall have as his forename or forenames such name or 
names as the Court, in the adoption order, approves on the 
application of the adoptive parent or parents. 
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(2.) Where, before the making of the adoption order, the 
adopted child has been generally known by a particular sur
name, the Court may, in the adoption order, order that the child 
shall have that name as his surname. 

(3.) Nothing in this section prevents the changing of any 
name of an adopted child, after the making of the adoption 
order, in accordance with the law of the Territory. 

33.-(1.) Subject to this section, upon the making of an Bft'To!J:ier 
adoption order, the adopted child acquires the domicile of the on ODll • 

adoptive parent or parents at the date of the adoption order and 
the child's domicile thereafter shall be determined as if the child 
had been born in lawful wedlock to that parent or those parents. 

(2.) The domicile acquired, upon the making of the order, 
by the child under the last preceding sub-section shall be deemed 
to be also the child's domicile of origin. 

34.-(1.) Notwithstanding any other provision of this Adoptiononiw 
Ord· I· b· t not to affect . mance, trustees or persona representatives may, su Jeet .0 thedistributioD 
this section, convey, transfer or distribute real or personal c:.:=;;: by 

property to or among the persons appearing to be entitled to the :'~':::tati_ 
property without haying ascertained whether or not an adoption ~ DOtice 

has been effected by virtue of which a person is or is not entitled 
to an interest in the property. 

(2.) A trustee or personal representative conveying, trans
ferring or distributing real or personal property in the manner 
referred to in the last preceding sub-section shall not be liable 
to a person claiming directly or indirectly by virtue of an adop
tion unless the trustee or personal representative has notice of 
the claim before the time of the conveyance, transfer or 
distribution. 

(3.) Nothing in this section prejudices the right of a person 
to follow property into the hands of a person, other than a 
purchaser for value, who has received it. 

Division 5.-Interim Orders. 

35.-(1.) Upon an application to the Court for an order 
for the adoption of a child, the Court may postpone the deter
mination of the application and make an interim order for 
the custody of the child in favour of the applicants. 

(2.) An interim order may be subject to such terms and 
conditions relating to the maintenance, education and welfare 
of the child as the Court thinks fit. 

(3.) The Court shall not make an interim order in respect 
of a child in favour of any persons unless the Court could law
fully make an order for the adoption of that child by those 
persons. 

Makingo( 
Interim orders. 



U66 19.(;4, No. 67) Adoption of Children Ordinance 1964. 

DuratioD of 
interim orders. 

( 4~) While an interim order remains in force in respect of 
a 'Child, the persons in whose favour the order is made· .are 
entitled to the care and custody of the child. 

36.-( 1.) Subject to this Division, an interim order remains 
m f-orce for such period, not ex'Ceeding one year, as the Court 
specifies in the order and for such further periods, if any, as 
the Court may from time to time order. 

(2.) An interim order shall not be in. force for periods 
exceeding in the aggregate two years. 

37.-(1.) The Court may, at any time, make an order dis
charging an interim order made under this Division or ·an interim 
order made under the repealed Ordinance, and may make such 
order for the care and control of the child as it thinks fit. 

(2.) An interim order, whether under this Ordinance or 
under the repealed Ordinance, ceases to have effect upon the 
making of an order for the adoption of .that .child, whether made 
in the Territory 'Of in a State Of another Territory of the 
Commonwealth. 

PA'IIT IV.-RECQGNITION OF AooPTIONS. 

DeIiDitiou. 38. In this Part, "country" includes a part of a country. 

Recosnltiouof 39. For the purposes of the laws of the Territory, the adop-
~.: fionof a person (whether before or after the commencement of 

this Ordinance) in a State, or in another Territory of the Com
monwealth, in accordance with the law of that State or other 
Territory has, so long as it has not been rescinded under the 
law in force in that State or other Territory, the same effect as 
an adoption order made in the Territory under this Ordinance, 
and has no other effect. 

ro:::.ntiou f 40.-(1.) For the purposes of the laws of the Territory, the 
adoptiolllo adoption of a person (whether before or after the commence

ment of this Ordinance) ina COU1ltry outside the Common
wealth and the Territories of the Commonwealth, being an 
adoption to which this section applies, has, so long as it has 
not 'been rescinded under the law of that country, the same 
effect as an adoption order under this Ordinance. 

(2.) This section applies to an adoption in a country if
(a) the adoption was effective according to the law of 

that country; 
,( b ) at the time at which the legal steps that resulted in 

the adoption were commenced, the adopter, .or 
each of theadopters, was resident or domiciled 
in that country; 
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(c) m coasequence of the adoption, the adopter or 
adopters had, or would (if the adopted person 
had been a young child) have had, immediately 
following the adoption, according to the law of 
that country, a right superior to that of any 
natural parent of the adopted person. in respect 
of the custody of the adopted person; and 

(d) under the law of that country the adopter or 
adopters were, by the adoption, placed generally 
in Telatron to the adopted person in the position 
of a parent or parents. 

(3.) Notwithstandin.g the foregoing provisions {)f this sec
,tk}n, a court (including a court dealing with an application 
under the next succeeding section) may refuse to recognize an 
adoption as being an adoption to which this section applies if 
it appears to the court that the procedure followed, or the 
law applied, in connexion with the adoption involved a denial 
of natural justice or did not comply with the requirements of 
substantial justice. 

(4.) Where, many proceedings before a court (including 
proceedings under the next succeeding section), the question 
,arises whether an adoption is one to which this section applies, 
it sha1lbe presumed, unless the contrary appears from the evi
dence, that the adoption complies with the requirements of sub
.sectioo (2.) 'Of this ,section and has not been rescinded. 

(5.) Except as provided in this section, the adoption of a 
person (whether before or after the commencement of this 
Ordinance) in a country outside the Commonwealth and the 
Territories of the Commonweaith does not have effect for the 
purposes of the laws of the Territory. 

(6.) Nothing in this section affects any right that was 
acquired by, or became vested in, apersOll before thecommence
ment of this Ordinance. 

41 -( 1.) A person specified in the next succeeding sub- De~I~rations of 
. 1·· he C·f d d ·1· ,1.. validIty of sectIon may app y to t .. . ourt or an or er ec anng tnat an foreil!! 

adoption of a person was effected (whether before or after the adoptIOns. 

commencement of this Ordinance) under the law of a country 
outside the Commonwealth and the Territories of the Com
monwealth, and that the adoption is one 1\:0 which the last pre-
cedin,g section applies, and the Court may hear and determine 
the application and, if it thinks fit, make an order accocdingly. 

(2.) The persons who may make an application under the 
last precediliLgsub-section in relation to an adoption are the 
adopted child, the adoptive parent or either or both of the 
adoptive parents, ora person tracing a relationship, by virtue of 
the adoption, through or to the adopted child. 



1368 1964, No. 67] Adoption of Children Ordinance 1964. 

Territorial 
application 
of Part. 

(3.) Where an application is made under this section, the 
Court may-

(a) direct that notice of the application be given to 
such persons (who may include the Attorney
General) as the Court thinks fit; 

(b) direct that a person be made a party to the appli
cation; or 

(c) permit a person having an interest in the matter 
to intervene in, and become a party to, the 
proceedings. 

. ( 4.) Where the Court makes an order upon the application, 
It may include in the order such particulars in relation to the 
adoption, the adopted child and the adoptive parent or parents 
as the Court finds to be established. 

(5.) For the purposes of the laws of the Territory, an order 
under this section binds the Crown in right of the Common
wealth, whether or not notice was given to the Attorney-General, 
but, except as provided in the next succeeding sub-section, does 
not affect-

(a) the rights of another person unless that person 
was-

(i) a party to the proceedings for the order 
or a person claiming through such a 
party; or 

(ii) a person to whom notice of the applica
tion for the order was given or a per
son claiming through such a person; 
or 

( b) an earlier judgment, order or decree of a court 
of competent jurisdiction. 

(6.) In pToceedings in a court of the Territory, being pro
ceedings relating to the rights of a person other than. a person 
referred to in sub-paragraph (i) or (ii) of paragraph (a) of 
the last preceding sub-section, the production of a copy of the 
order, certified by the Registrar of the Supreme Court to be a 
true copy, shall be evidence that an adoption was effected in 
accordance with the particulars contained in the order and that 
the adoption is one to which the last preceding section applies. 

PART V.--OFFENCES. 

42. This Part does not apply in respect of acts occurring 
outside the Territory but, except to the extent to which the con
trary intention appears, does apply in respect of acts done in the 
Territory in relation to the adoption of children in, or children 
adopted in, a State, another Territory of the Commonwealth, 
or a country outside the Commonwealth and the Territories of 
the Commonwealth. 
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43.-(1.) A person who was the father or mother or a ~n,away. 
guardian of a child but has, by reason of an adoption of the adoj,~ child 

child, ceased to be the father or mother or a guardian of the ~!r:~ 
child shall not take, lead, entice or decoy the child away, or 
detain the child, with intent to deprive 'the adopters of the child 
of possessi~n of the child. 

(2.) A person shall not receive or harbour a child on 
behalf of a person who, to his knowledge, has taken, led, enticed 
or decoyed the child away, or is detaining th~ child, in contra
vention of the last preceding sub-section. 

Penalty: Two hundred pounds or imprisonment for six 
months. 

44.-( 1.) Subject to this. section, a person shall not P81J!101lta !n 
(whether before or after the birth of the child concerned) make, :c':=::.~ 
give or receive, or agree to make, give or receive, a payment &c. 

or reward for or in consideration of-
(a) the adoption or proposed adoption of a child; 
(b) the giving of consent, or the signing of an instru

ment of consent, to the adoption of ~ child; 
(c) the transfer of the possession or custody of a child 

with a view to the adoption of the child; or 
(d) the making of arrangements with a view to the 

adoption of a child. 
Penalty: Two hundred pounds or imprisonment for six 

months. 
(2.) The last preceding sub-section does not apply to or 

in relation to any of the following payments or rewards in con
nexion with an adoption or proposed adoption under this 
Ordinance:-

(a) a payment of legal expenses; 
(b) a payment made by the adopters, with the approval 

in writing of the Director or with the approval 
of the Court, in respect of :the hospital and medi
cal expenses reasonably incurred in connexion 
with the birth of the child or the ante-natal or 
post-natal care and treatment of the mother of 
the child or of the child; and 

(c) any other payment or reward authorized by the 
Director or by the Court. 

'( 3. ) Sub-section ( 1.) of this section does not apply to 
or in relation to a payment or reward in connexion with an 
adoption or proposed adoption under the law of a State or of 
another Territory of the Commonwealth if the making of the 
payment or the giving of the reward, or the agreeing to make 
the payment or give the reward, would have been lawful if it 
had taken place in that State or other Territory. 
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45.-( 1.) Subject to this section, a person shall not publish, 
or cause to be published, in a newspaper or periodical, or by 
means of broadcasting, television or public exhibition, any adver
tisement, news item or other matter indicating (whether or not 
in relation to a particular child, born or unborn) that-

(a) a parent or guardian of a child wishes to have the 
child adopted; 

(b) a person wishes to adopt a child; or 
(c) a person is willing to make arrangements with a 

view to the adoption of a child. 
Penalty: Two hundred pounds or imprisonment for six 

months. 
(2.) The last preceding sub-section does not apply in rela

tion to an advertisement or other matter that has been approved 
by the Director. 

46.-( 1.) Subject to this section, a person shall not pub
lish, or cause to be published, in a newspaper or periodical or 
by means of broadcasting or television, in relation to an appli
cation under this Ordinance or under a law of a State or Terri
tory of the Commonwealth for the adoption of a child or the 
proceedings on such an application, the name of an applicant, 
the child, or the father or mother or a guardian of the child, 
or any matter reasonably likely to enable any of those persons 
to be identified. 

Penalty: Two hundred pounds or imprisonment for six 
months. 

(2.) This section does not apply in relation to the publica
tion of any matter with· the authority of the court to which the 
application was made. 

47. A person shall not, whether orally or in writing, wil
fully make a false statement to the Director in connexion with 
a proposed adoption or any other matter under this Ordinance. 

Penalty: Two hundred pounds or imprisonment for six 
months. 

48. A person shall not personate or falsely represent him
self to be a person whose consent to the adoption of a child is 
required by this Ordinance or by the law of a State or of 
another Territory of the Commonwealth. 

Penalty: Two hundred pounds or imprisonment for six 
months. 

49.-( 1.) A person shall not present, or cause to be pre
sented. to the Court in connexion with an application for an 
order for the adoption of a child under this Ordinance a docu
ment purporting to be aD. instrument of consent to the adoption 
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signed by a person whose consent to the adoption is required 
by this Ordinance if the signature to the document is or was, to 
the knowledge of that mst-mentioned person, forged or obtained 
by fraud or duress. 

(2.) A person shall not subscribe his name as a witness to 
the signature of a person to an instrument of consent to the 
adoption of a child unless-

(a) he is satisfied as to the identity of the person sign
ing the instrument; 

(b) he takes such steps as are prescribed to satisfy him
self that the person signing the instrument under
stands the effect of the consent; and 

( c) the instrument bears the da,te on which he sub
scribes his name as a witness. 

Penalty: Two hundred pounds or imprisonment for six 
months. 

so. Proceedings for an offence against this Ordinance or Authority to 

against the regulations shall not be commenced except by the pro_to. 

Crown Law Officer, or with the written consent of the Crown 
Law Officer. 

PART VI.-MISCELLANEOUS. 

51. The Registrar of the Supreme Court shall cause a lleaiatration or 
memorandum, in accordance with the prescribed form, of every d:":nOrdU:ce" 
adoption order made by the Court under this Ordinance, and 
a copy of every order for the discharge of. such an adoption 
order. to be sent to the Registrar of Births, Deaths and 
Marriages, who shall-

(a) register it, as prescribed, in a Register of Adop
tions 10 be kept by him; and 

(b) if it relates to a child whose birth is registered in 
the Register of Births kept by him, make such 
alterations tO,or entries in, that register as are 
prescribed. 

52. Where the Court makes an order for the adoption of a Sending of 

child, or an order discharging such an order, and the Registrar :d:~r:da of 

M the Court has reason to believe that the birth of the child ~: and 

is registered in a State or in another Territory of the Common- Torritories. 

wealth, the Registrar shall, as soon as practicable, cause a 
memorandum, in accordance with the prescribed form, of the 
adoption order, or a copy of the discharging order, as the case 
may be, certified in writing by him to be a true memorandum 
or copy, to be sent to such officer of that State or other Terri-
tory having functions in relation to the registration of births as 
is prescribed. 
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53. Where the Registrar of Births, Deaths and Marriages 
receives, in relation to a child whose birth is registered in the 
Territory, a memorandum or copy of an adoption order made 
(whether by a court or not) under the law in force in a State 
or in another Territory of the Commonwealth, or of an order 
discharging such an order, certified in writing to be a true 
memorandum or copy by a person authorized so to certify 
under the law of that State or other Territory, he shall-

(a) register it, as prescribed, in the Register of Adop
tions kept by him; and 

( b) make such alterations to, or entries in, the Register 
of Births kept by him as are prescribed. 

54. An application to the Court under this Ordinance 
shall not be heard in open court and persons who are not 
parties to the proceedffigs or their counsel, solicitors or repre
sentatives shall, except as otherwise permitted by the Court, 
be excluded during the hearing of such an application. 

55. A report to the Court under section fourteen of this 
Ordinance shall not be made available to any person, including 
a party to the proceedings. 

56. Except as provided by the regulations, the records of 
any proceedings under this Ordinance shall not be open to 
inspection. 

57. The Director, or a person appointed for the purpose 
by the Director, may appear at the hearing of the proceedings 
on an application for an adoption order, and may address the 
Court, and call, examine and cross-examine witnesses. 

58. In any proceedings in a court in the Territory, the court 
may receive as evidence of the matters stated in, or appearing 
from, the document, a document purporting to be either the 
original or a certified copy or certified extract of an order effect
ing an adoption (whether in Australia or elsewhere), or an 
official certificate, entry or record of an adoption (whether 
effected in Australia or elsewhere). 

59.-(1.) In proceedings under this Ordinance, judicial 
notice shall be taken of the signature of a person who holds or 
has held, or is acting or has acted in, the office of Director of 
Child Welfare, or the corresponding office in a State or other 
Territory, appearing on a document and of the fact that, at the 
time the document was signed by him, he held, or was acting 
in, that office. 

(2. ) In proceedings under this Ordinance, judicial notice 
shall be taken of the signature of a person to whom any of the 
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powers or functions of the Director (whether under this 
Ordinance or otherwise) have been delegated. 

60. The Administrator in Council may make regulations, Regulations. 

not inconsistent with this Ordinance, prescribing all matters 
which by this Ordinance are required or permitted to be pre-
scribed, or which are necessary or convenient to be prescnbed 
for carrying out or giving effect to this Ordinance and, in 
particular, making provision for or in relation to-

(a) matters of practice, procedure or evidence in or in 
connexion with proceedings under this 
Ordinance; 

(b) the forms to be used for the purposes of this 
Ordinance; 

(c) the court fees payable in respect of proceedings 
under this Ordinance; 

(d) the costs that may be charged by legal practitioners 
in connexion with proceedings under this 
Ordinance; 

(e) witnesses' expenses in connexion with proceedings 
under this Ordinance; 

(f) the prohibition or regulation of access to the 
Register of Adoptions kept under this Ordinance; 

(g) the furnishing of copies of, or extracts from, matters 
included in the Register of Adoptions kept under 
this Ordinance; 

(h) the making, correction or cancellation of entries 
relating to adopted children in the Register of 
Births kept under the law of the Territory; and 

(i) penalties, not exceeding a fine of Fifty pounds, for 
offences against the regulations. 


