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UNIT TITLES ORDINANCE 1975 

No. 17 of 1976 

An Ordinance relating to the Sub-division of Land into Units, 
Unit Subsidiaries and Common Property 

[Reserved 10 February 1976] 
[Assented to 23 March 1976]* 

BE it ordained ~y the Legislative Assembly for the Northern Territory of 
Australia as follows: 

PART I-PRELIMINARY 

1. This Ordinance may be cited as the Unit Tiiles Ordinance 1975. Short title 

2. This Ordinance shall come into operation on a date to be fixed "::ommence-
by the Administrator by notice published in the Gazette. t ment 

PART lI-INTERPRETATION 
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3. (l) In this Ordinance, except in Part Ill, "unit" means a part of DefirJtioD of 
the relevant parcel shown on the units plan as a unit. ::~~~" and 

(2) In this Ordinance, "unit subsidiary" means a part oftbe relevant st'bsidiary" 

parcel shown on the units plan as a unit subsidiaf"j. 

(3) Unless the contrary intention appears, a reference in this Ordi
nance, except in Part Ill, to a unit shall, in a case where a unit subsidiary 
is appurtenant to a unit, be read as a reference to both the unit and the 
unit subsidiary. 

4. In this Ordinance, unless the contrary intention appears-

"administrator" means an administrator appointed under section 
90; 

"building", in relation to proposals for sub-division. includes a 
building proposed to be erected; 

"Class A unit" means a unit described in section 9 (a) (i) and does 
not include a unit subsidiary; 

* No.ified in the Northern Territory Government Gazette No. 14 of 2 April 1976, page 393. 
t The date fixed was 29 October 1976 (see Northern Territory Government Gazelle No. 44 of:/.9 October 1976. 

page 1308). 

Other 
definitions 
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mortgagee 
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"Class B unit" means a urit described in section I) (a) (il) and does 
not include a unit subsidiary; 

"committee" means the committe~ of a corpora !ion constituted by 
section 32; 

"committee-man" means a memberofa committ~e; 
"common property" means so much of a parcel as is not within a 

unit; 
"corporation" means a corporation constituted under section 27; 
"general meeting" means a general meeting of a corporation; 
"improvements" includes fittings and fixtures; 
"member" means a member ofa corporatior.; 
"mortgage" means a registered mortgage, or a registered encum

brance, within the meaning of the Rea! Property Act and Ord
inance, and" mortgaged" has a corresponding meaning; 

"mortgagee" means the registeresJ proprietor ofa mortgage; 
"parcel" means the whole of the land comprised in a proposal for 

the sub-division of a parcel ofland or in a units plan,as the case 
maybe; 

"proprietor", in relation to a unit, means the registered proprietor; 
"Registrar-General" means the Registrar-General under the Regis

tration Ordinance and includes an acting or Deputy Registrar
General; 

"registered" means registered in the Register Book-
(a) under the Real Property Act and Ordinance; or 
(b) under the Real Property (Unit Titles) Ordinance 

and "register" and "registratioIi" have corresponding 
meanings; 

"the Court" means the Supreme Court; 
"unit entitlement", in relation to a unit, means the number specified 

in the schedule of unit entitlement as the unit entitlement for the 
unit; 

"units plan" means all the documents referred to in section 20 (l) 
and endorsed under that section, being documents relating to 
the sub-division of the relevant parcel. 

5. In this Ordinance, unless the contrary intention appears, a 
reference to a proprietor or mortgagee shall be read as inc1uding-

(a) in the case of a natural person-a reference to the heirs, execu
tors, administrators or assigns of that person or to a person in whom the 
property of the first-mentioned person is vested, or by whom that prop
erty is controlled, under the Bankruptcy Act 1966-1973; or 
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" (b) , in the, case of a body corporate other than a corporation-a 
reference to its liquidators or assigns. 

6. In this Ordinance, a reference to-
(a) members, in relation to a corporation with only one member; 
(b) proprietors, in relation to units in a case where the relevant cor-

poration has only one member; or 
(c) committee-men, in relation to a committee with only one 

committee-man, 

shall be read as a reference to the person who is that member or 
committee-man. 

7. In this C .. dinance, a reference to a special resolution shall be read 
asa reference to a resolution, at a duly convened general meeting, 
passed by votes representing not less than two-thirds of the total number 
of units and not less than half of the aggregate unit entitlement of the 
units. 
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Plural 
references to 
members, 
proprietors 
or 
committee
men where 
only one 
exists 

References 
in special 
resolutions 

8. (1) In this Ordinance a reference to a unamimous resolution shall References 
be read as a reference to- to unanimous 

(a) where only one person is entitled to vote at a general meeting-a resolutions 
resolution made by that person and recorded by him as a 
unamimcus resolution in the minute book of the corporation 
kept under this Ordinance; or 

(b) where more than one person is entitled to vote at a general 
meeting-a resolution, at a duly convened general meeting, 
unanimously passed by all the members of the corporation and 
recorded as a unanimous resolution in the minute book of the 
corporation kept under this Ordinance. 

(2) For the purposes of sub-section ( 1) (b), a mortgagee of a unit by 
wholtl notice in accprdance with section 65 ( I) has been given shall be 
deemed to be a member of the corporation to the exclusion of the pro
prietor whose estate or interest is subject to the mortgage. 

PART Ill-PROPOSALS FOR SUB-DMSION 

9. In this Part-
(a) a reference to a unit shall be read as a reference to either-

(i) a part of the parcel, being a part of a building, bounded 
, by reference to floors, walls and ceilings; or 

(ii) a part of the parcel unlimited in its vertical dimensions 
except to the extent of any projection above, or encroach-

,. ... ment below, ground level by another part of the parcel; 
and 

Units and 
unit 
subsidiaries 
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Pro~sals for 
sub-division 

(b) a reference to a unit subsidiary shall be read as a reference to 
either-

(i) a part of the parcel, being a building or part of a building 
consisting only of a utility room, laundry, store-room, 
balcony, verandah, porch, stairway, shed, garage or car 
port: or 

(ii) a part of the parcel suitable for anyone or more of the 
following purposes, namely, a parking area for vehicles. 
a garden, a lawn or a yard, and unlimited in its vertical 
dimensions except to the extent of any projection above, 
or encroachment below, ground level by another part of 
the parcel. 

10. (1) The registered proprietor of
(a) an estate in fee simple in land; 
(b) a lease granted under the Darwin Town Area Leases Ordinance; 

or 
(c) a lease of town lands granted under the Crown Lands Ordinance 

may, in respect of that parcel ofland, apply to the Administrator for ap
proval of proposals for the sub-division of the parcel under this 
Ordinance. 

(2) The proposals shall provide for the sub-division of the parcel 
into units and common property, and may provide for one or more than 
one unit subsidiary appurtenant to a unit. 

(3) Where the proposals provide for a unit subsidiary it shall be 
appurtenant to a specified unit, whether or not it is contiguous to that 
unit. 

( 4) An uncovered balcony or uncovered stairway that is not shown 
in the proposals as part of a Class B unit shall, unless it is to be common 
property, be shown in the proposals, as a unit subsidiary and not as part 
ofa unit. 

(5) Any land contiguous to a Class A unit (or to a unit subsidiary 
consisting of a building or part of a building) shall not be shown in the 
proposals as part of that unit or unit subsidiary, but nothing in trJs sub
section prevents that land from being a unit subsidiary, part of a Class B 
unit or common property. 

(6) Forthe purposes of sub-section (5) "land" does not include
(a) a building or part of a building; or 
(b) land upon which a building or part of a building is situated. 
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11 ( 1) The proposals shal1in~lude-
(a) diagrams showing the manner in which it is proposed to sub

divide the parcel and-
(i) showing, in respect of each unit, whether it is a Class A or 

a Class B unit; 
(ii) showing the unit subsidia,ry or unit subsidiaries (if any) 

appurtenant to each unit; 
(ill) allotting to each unit a number; and 
(iv) allotting to each unit subsidiary the number of the unit to 

which it is appurtenant and the letter'S' and, if there are 
2 or more unit subsidiaries appurtenant to the same unit, 
an additional number for each unit subsidiary; 

(b) a schedule specifying-
(i) in respect of each unit-a whole number being the unit 

entitlement for that unit; and 
(ll) a whole number, being the aggregate unit entitlement 

proposed for all the units; and 
(c) where the proposals provide for the erection or alteration of, or 

an addition to, a building-a copy of the plans and specification 
for the erection, alteration or addition. 

(2) Where the proposals provide for a unit subsidiary, the diagrams 
shall show whether it is a utility room, laundry, store-room, balcony, ver
andah, porch, stairway, shed, garage, car port, parking area, garden, 
lawn or yard. 

Documents 
to be 
indudedin 
proposals 

12. (1) The diagrams referred 
include-

(a) a diagram showing-

to in section 11 (1 )(a) shall Natureof 
diap-amsto 
bemcluded 
in proposals 

(i) the boundaries of the parcel; 
{ii) the boundaries at ground level, or in an appropriate 

case, the boundaries projected to ground level, of the 
extremities of each building on the parcel; and 

(ill) if the proposals include provisions for the subdivision()f 
the parcel into Class B units-the boundaries of each of 
those units, 

so drawn that the relationship of those boundaries to one 
another is shown; 

(b) where the proposals provide for a building to be so sub-divided 
that one Class A unit is wholly or partly above another Class A 
unit-a separate diagram for each floor of the building showing 
sufficient particulars, at floor level, from which the vertical 
boundaries of each unit on that floor are ascertainable, without 
necessarily specifying any bearings or dimensions; 
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Boundaries 
of units and 
unit 
subsidiaries 

Common 
boundaries 

Unit Titles 

(c) where the proposals provide for a building to be sub-divided 
into 2 or more Class A units otherwise than in the manner refer
red to in paragraph (b) a diagram showing sufficient particulars. 
at floor level, from which the vertical boundaries of each unit 
are ascertainable without necessarily specifying any bearings or 
dimensions; and 

. (cl) where the proposals provide for a Class B unit that is limited in 
its vertical dimensions by a projection above, or encroachment 
below, ground level by another part of the parcel-a statement 
on the diagram on which the unit is shown to the effect that the 
unit is so limited and stating the nature of the limitation. 

(2) A diagram referred to in paragraph (b) or (c) of sub-section ( 1 ) 
shall show the approximatefioor area of each unit. 

(3) This section applies to and in relation to-
(a) a unit subsidiary consisting of a building or part of a building as 

if that unit subsidiary were a Class A unit; and 
(b) any other unit subsidiary as iftliat unit subsidiary were a Class 

Bunit. 

( 4) Subject to sub-section ( 1 ) (b) one or more diagrams referred to 
in that sub-section may be combined. 

,3. (1) Where-
(a) the proposals show a unit as a Class A unit; or 
(b) a unit subsidiary consists of a building or part of a building, 

the boundaries of the unit or the unit subsidiary, as the case may be, shall 
be ascertained by reference to its fioors, walls and ceilings. 

(2) Where-
(a) the proposals show a unit as a Class B unit; or 
(b) . a unit subsidiary does not consist of a building or part of a 

building, 

the oolmdaries of the unit or the unit subsidiary, as the case may be, shall 
be ascertained from the diagram in the proposals, and the unit or the 
unit subsidiary, as the case may be, is unlimited in its vertical dimensions 
except to the extent of any projection above, or encroachment below, 
ground level by another part of the parcel. 

14. (1) Subject to sub-section (3) where, in accordance with the 
proposals, a Class A unit or a unit subsidiary consisting of a building, or 
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part of a Class A unit or a unit subsidiary consisting of a building or part 
of a building, is separated from-

(a) common property; 
(b) a unit; or 
(c) from a unit subsidiary, 

by a floor, wall or ceiling, the common boundary between them lies 
along the centre of that floor, wall or ceiling, and, in the case of a wall, 
that wall shall be not less than 11 centimetres in thickness. 

(2) Where a Class A unit or a unit subsidiary consisting of a building 
or part of a building is bounded by reference to an external wall of the 
building-

(a) the b :"undary of that unit or unit subsidiary lies along the centre 
of that wall: and 

(b) so much of that wall as is outside that boundary is common 
property. 

(3) If the proposals specify that a boundary referred to in sub
section (1) lies elsewhere than in the position there described, the 
boundary is as so specified. 
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15. (1) Subject to section 16, the Administrator shall- A'flf"?v~ of 
(a) in respect of an application for approval to subdivide a parcel of Stl -dlVlSlon 

land held in fee simple-approve the proposals; or 
(b) in respect of an application for approval to subdivide a parcel of 

leasehold land-approve the proposals if the registered pro
prietor is not in breach of a covenant contained in the lease or a 
provision of the Ordinance under which that lease was granted 
in respect of that lease. 

(2) Where the registered proprietor of a parcel of land is in breach 
of a covenant or provision referred to in sub-section (1) (b), the Admin
istrator may, in his discretion, approve the proposals. 

16. (1) The Administrator shall not approve the proposals unless
(a) each unit is suitable for separate occupation; 
(b) the schedule of unit entitlement is reasonable, having regard to 

the respective values of the units; 

(c) the proposals conform to the preceding provisions of this Part, 
and 

( d) a building of the type and for the use specified in the proposal is 
not prohibited under the Town Planning Ordinance or, where 
the parcel is a leasehold parcel ofland, under the covenants con
tained in the lease. 

Condition of 
approval 
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Conditional 
approval of 
sub-division 
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(2) In determining the value of a unit for the purpose of sub-section 
( 1) (b), the value of a unit subsidiary or unit subsidiaries appurtenant to 
the unit shall be taken into consideration. 

17. An approval under section 15 shall, in the case of proposals 
referred to in section I I (I) (c), be expressed to be subject to the con
dition that the erection or alteration of, or addition to, the building will 
be completed in accordance with those proposals within such time as is 
specified in the approval or within such extended time as the Adminis
trator from time to time allows. 

Documents 18. Where the Administrator has approved the proposals, he shall 
}~::arded to cause to be forwarded to the proprietor of the parcel notice in writing 
prop~e.tor by that he has approved the proposals or, if the approval is subject to the 
I\dmuus- condition referred to in section 17 that he has approved the proposals 
trator 

subject to that condition being complied with. 

Final 
approval 
wliere 
conditions 
complied 
with 

Endorsement 
of units plan 
for regis
tration 

19. Where a conditional approval has been granted, the Adminis
trator shall, on an application made fof'the purpose by the proprietor of 
the parcel, give his final approval to the proposal if-

(a) the condition has been complied with; and 
(b) the applicant is not in breach of a covenant contained in the 

lease of the parcel, 
but, in any other case, the Administrator may, in his discretion, grant or 
refuse to grant final approval of the proposals. 

20. (I) Where approval, not being a conditional approval, of the 
proposals has been granted or, a conditional approval having been 
granted, final approval of the proposals has been granted under section 
19, the proprietor of the parcel may submit to the Administrator for 
endorsement under this section-

(a) diagrams showing the sub-division in accordance with the pro
posals as so approved; and 

(b) the schedule of unit entitlement as so approved, 
prepared in accordance with the requirements of the Real Property (Unit 
Titles) Ordinance. 

(2) Each sheet of the document referred to in sub-section ( 1) shall 
be signed by the proprietor of the parcel. 

(3) There shall be endorsed on the diagram showing the boundaries 
referred to in section 12 (1) (a) a certificate on the appropriate form 
prescribed by the Real Property (Unit Titles) Ordinance by a surveyor 
registered under the Licensed Survey.ors Ordinance. 
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(4) The Administrator shall make on the appropriate form 
prescribed by the Real Property (Unit Titles) Ordinance and endorse
ment that the documents are approved for registration under that Ordi
nance and affix his signature to, and note the date of, that endorsement 
and affix his signature to each other sheet of the documents, unless-

(a) any alteration of, or addition to, a building on the parcel has 
occurred since the proposals were approved by him; 

(b) the lessee of the parcel is in breach of a covenant contained in 
the lease of the parcel; or 

(c) the documents submitted to him are not in accordance with the 
proposals as approved by him. 
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21. (1) !. '" endorsement made under section 20 ceases to have Endorsement 
effect- lapses after 3 

months 
(a) on the expiry of the period of 3 months after the date on which it 

was made, unless the units plan is lodged with the Registrar
General under the Real Property (Unit Titles) Ordinance within 
that period; or 

(b) if the units plan is so lodged within that period and is sub
sequently withdrawn under section 20 of that Ordinance-when 
the endorsement is made by the Registrar-General under that 
section. 

(2) If an endorsement so ceases to have effect, the proprietor of the 
parcel may again submit the documents to the Administrator for en
dorsement under section 20, whereupon that section and this section 
apply as if the previous endorsement had not been made. 

PART IV-EFFECT OF REGISTRATION OF UNIT PLANS 

22. On and after the registration of the units plan, the parcel is sub
divided in the manner specified in the diagrams in the units plan and the 
boundaries of the units, of the unit subsidiaries (if any) and of the com
mon property shall be ascertained in accordance with those di~er~m~ 
and with sections 13 and 14 as if a reference in those sections to pro-
posals were a reference to the units plan. 

Sub-division 
of parcel by 
registration 

23. (1) On the registration of the units plan and, in the case of a Title to units 
leasehold parcel, notwithstanding anything contained in the Freehold and common 
Titles Ordinance- propeny 

(a) if the parcel was a leasehold parcel-the lease of the parcel is 
determined and the person who was, immediately before the 
registration of the units plan, the lessee of the parcel becomes 
possessed of an estate in fee simple in each unit; 
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Common 
propenyto 
be field in 
trust 

Easements 
created by 
this 
Ordinance 

(b) if the parcel was held in fee simple-the person who 'was the 
proprietor of the parcel becomes possessed of an estate in fee 
simple in each unit; and 

(c) the corporation becomes possessed of an estate in fee simple in 
the common property. 

(2) The estate of which a person or the corporation, as the case may 
be, becomes possessed under this section-

(a) is subject to any mortgage referred to in section 8 of the Real 
Property (Unit Titles) Ordinance; and 

(b) is subject to, and has appurtenant to it, the easements created hy 
section 25 of this Ordinance, and any easement referred to in 
section 8 of that Ordinance. 

24. (1) The corporation shall hold the common property in trust for 
the persons who are for the time being the members of the corporation 
as tenants in common in undivided shares proportional to the unit 
entitlements of their respective units, and shall afford those personsop
portunity for the reasonable use and enjoyment of the common property. 

(2) The estate in the common property held by the corporation is 
not capable, either at law or in equity, of being transferred, assigned, 
sub-let or mortgaged. 

25. (I) In this section-
"proprietor", in relation to the common property, means the corpor

ation; 
"tenement" means a unit or the common property, as the case may 

be. 

(2) On and after the registration of the units plan, the proprietor of 
each tenement (in this section called "the dominant tenement "') shall be 
deemed to have over each other tenement (in this section called "the ser
vient tenement") such of the rights specified in sub-section (3) as are 
necessary for the reasonable use and enjoyment of the dominant 
tenement. 

(3) The rights referred to in sub-section (2 ) are-
(a) rights of support, shelter and protection afforded by the servient 

tenement at the time of the registration of the units plan; 
(b) rights for the collection, passage and provision of water, sewer

age, drainage, garbage, gas, electricity and air, and other 
services of whatsoever nature (including telephone, radio and 
television services), through or by means of pipes, wires, cables, 
ducts, or other reasonable means; and 
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(c) such ancillary rights as are necessary to make the rights referred 
to in paragraphs (a) and (b) effective, including rights of entry 
by the proprietor of the dominant tenement and his agents, 
servants and workmen at all reasonable times on the servient 
tenement for the purpose of-

(i) inspecting, maintaining or repairing the servient ten
ement; or 

(n) inspecting, maintaining, repairing, replacing, renewing 
or restoring any pipes, wire, cable, duct or other material. 

( 4) A right created by this section shall be deemed to be an ease
ment appunenant to the dominant tenement in relation to which it is 
enjoyed. 

(5) An easement created by this section subsists notwithstanding 
that the same person is the proprietor of both the dominant and servient 
tenements .. 

(6) A person exercising a right under an easement created by sub
section (3) (b) or (c) is liable to make good any damage done in the 
course of exercising that right. 
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26. On and after the registration of the units plan, an alteration of No . 
the schedule of unit entitlement is not capable of being registered unless altJe:dJttJonoff 
.. d' f se le u e 0 
It IS ma e tn pursuance of an order 0 -the Court under Part VIII. unit 

PART V-MANAGEMENT CORPORATIONS 

Division I-Constitution of Corporations 

27. On and after the registration of a units plan, there is constituted a 
body corporate under the name "The Proprietors-Units Plan No ", 
the number to be included in the name being the number allotted to the 
units plan by the Registrar-General on its registration. 

entitlement 

Inco~r
ationof 
proprietors 
of units 

28. The members of the corporation so constituted are the persons Membership 
who are proprietors, for the time being, of the units. ~rporation 

29. A body corporate which is the proprietor of a unit may from time 
to time appoint a person to represent it for the purposes of the provisions 
of Divisions 3, 4 and 5 of this Part (other than sections 61, 71, 72 and 73) 
and, in that event, those provisions apply as if that person were the pro
prietor of that unit. 

Body 
colJ'?rate 
whiehis 
member may 
appoint 
repre
sentatives 
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Legal status 
of 
corporation 

Unit Titles 

30. A corporation-
(a) has perpetual succession; 
(b) shall have a common seal; and 
(c) may sue and be sued in its corporate name. 

Companies 31. The Companies Ordinance does not apply to or in relation to a 
Ordmance . 
not to apply corpora tIon. 

Corporation 
to act 
through 
committee 

General 
provisions 

General 
duties 

32. (1) On and after the constitution of a corporation, there shall be 
a committee of the corporation which, subject to this Ordinance, shall 
perform all the duties and functions, and may exercise all the powers, 
imposed or conferred on the corporation. 

(2) Those duties and functions shall be performed and those powers 
shall be exercised by the committee in such manner as the corporation by 
resolution passed at a general meeting directs or, in the absence of such.a 
resolution, in such manner as the committee thinks fit. 

Division 2-Duties, Functions and Powers of Corporations 

33. (1) A corporation shall perform the duties, may exercise the 
powers, and may perform the functions, imposed or conferred on it by 
this Ordinance. 

(2) A corporation may do such things as are incidental or ancillary 
to the performance of its duties or functions or to the exercise of its 
powers. 

34. A corporation shall-
(a) be responsible for the enforcement of its articles and the control, 

management-and administration of the common property; 

(b) keep in a state of good repair and properly maintain the com~ 
mon property and all chattels in its possession, custody or con~ 
trol; and 

(c) maintain in good repair and proper order and, if renewal is 
reasonably necessary, renew, all pipes, wires, cables, ducts, and 
apparatus and equipment of any kind used, or intended, 
adapted or designed for use, in the provision of services in 
respect of which easements are created by section 25. 

~anking and 35. (1) A corporation shall open and maintain a bank account into 
:rv~~:~tOf w~ch it shall ~ay a~l moneys r~ceived by it and out of which shall be 
corporation paId all expendIture mcurred by It 
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(2) Subject to sub-section (3), moneys of a corporation may be 
invested-

(a) in such manner as trust funds may be invested under the Trustee 
Act and Ordinance; or 

(b) in such other manner as is authorised by a special resolution. 

(3) Moneys of a corporation shall not be invested in mortgages of 
land. 

36. (I) A corporation shall, from time to· time, determine the 
amount that it will require by way of contributions from its members to 
discharge expenditure that it may reasonably be expected to incur, or 
has incurred, by reason of the performance of the duties and functions 
and the exercise of the powers imposed or conferred on it by this 
Ordinance. 

(2) A corporation shall, in a determination made under sub-section 
( I ), specify the time within which, and the manner in which, contribu
tions so determined are to be paid by its members. 

(3) Subject to sub-section (4), the contribution payable in respect of 
each unit is such amount as bears to the total amount referred to in the 
determination the same proportion as the unit entitlement of the unit, as 
at the date of the determination, bears to the aggregate unit entitlement 
of all the units as at that date. 

(4) Where-
(a) a determination made under sub-section ( 1 ) relates to expendi

ture to be incurred by the corporation in discharge of a specified 
lia bility; and 

(b) before the making of that determination, the corporation has, 
by a unanimous resolution, resolved that contributions for that 
expenditure are payable in a proportion other than that 
specified in su b-section (3 ), 

the contribution payable in respect of each unit for that expenditure is 
such amount as is ascertained in accordance with that resolution. 

(5) The corporation shall cause notice of each determination made 
under sub~section ( I ) to be given to its members and shall, in the notice 
given to a member, specify the amount payable by him in respect of his 
unit and the time within which, and the manner in which. that amount is 
payable. 

(6) If an amount payable in respect of a unit is not paid within the 
period specified in the notice, that amount is recoverable as a debt due to 
the corporation from the person who was the proprietor of the unit on 
the date on which the notice was so given and from the person who is the 
proprietor of that unit on the date on which the action is instituted. 
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(7) The liability under sub-section (6) is joint and several. 

37. (1) This section applies to the following persons: 
(a) the proprietor or mortgagee of a unit; and 
(b) a person who produces the consent in writing of the proprietor 

of a unit to the making of a request under this section; and 
(2) A person to whom this section applies may request the relevant 

corporation-
(a) to issue to him within 14 days after the request is received by tbe 

corporation, a certificate under the seal of the corporation certi
fying whether or not any amount that is payable under sectioll 
36 by way of contribution in respect of that unit is unpaid on the 
date of the certificate and, ifso, the amount unpaid and the date 
on or before which the amount is, or will become, due; or 

(b) to make, as soon as is reasonably practicable after the request is 
received by the corporation, the books and records of the cor
poration available for his inspection and to give him reasonable 
opportunity to ir.spect those books and records. 

(3) A request under this section shall be in writing. 

(4) The ~rporation is entitled to charge a fee for supplying the certi
ficate or making available the books and records unJ":i ~lii.> s~ction not 
exceeding the cost to the corporation of providing that service. 

(5) If default has been made by a corporation in complying with a 
request made under this section, each person who was, at the time when 
the default occurred, a committee-man of the corporation is, unless he 
proves that he took reasonable steps to ensure that the default did not 
occur or proves that the default occurred without his knowledge, guilty 
of an offence and is punishable, on conviction, by a fine not exceeding 
400 dollars. 

(6) Where a person has acted in good faith on a matter stated in a 
certificate issued by the corporation under this section, then, in an acne!). 
by or against the corporation, the corporation is estopped, as against that 
person, from denying the truth of that or any other matter stated in the 
certificate. 

Names a~d 38. A corporation shall comply with any reasonable request for the 
addresses of names and addresses of its committee-men. 
committee-
men 

No business 39. (1) Except in the course of, and for the purpose of, exercising its 
for profit powers and performing its functions and duties, a corporation shall not 

carry on business. 
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(2) If default has been made by a corporation in complying with 
sub-section (1), each person who was, at the time when the default 
occurred, a committee-man of the corporation is, unless he proves that 
he took reasonable :;t~ps to ensure that the default did not occur or 
proves that the default occurred without his knowledge, guilty of an 
offence and is punishable. on conviction, by a fine not exceeding 400 
dollars. 

40. A corporation may, if authorized by a unanimous resolution
(a) borrow moneys required by it for the purpose of performing its 

duties or functions or exercising its powers; and 
(b) secure the repayment of moneys borrowed by it and the pay

ment of interest on those moneys. 

41. (I) If a person who is bound by a provision of the articles of a 
corporation commits a breach of that provision by act or omission, the 
corporation may serve upon that person a notice in writing giving par
ticulars of the breach and requiring him to remedy the breach within a 
reasonable time specified in the notice. 

(2) If the person upon whom the notice has been served fails to 
remedy the breach within the time specified in the. notice, the corpor
ation may itself remedy the breach. 

42. (I) A corporation may,if authorized by special resolution-
(a) purchase, hire or otherwise acquire, or accept, personal prop

erty (not being a leasehold interest) for its own use or for any 
use in connexion with the use and enjoyment of the common 
property; and 

(b) dispose of any property so purchased, acquired or accepted. 

(2) A corporation may, if authorized by unanimous resolution-
(a) grant an easement over any portion of the common property; 
(b) acquire or accept an easement granted for the benefit of the 

common property; or 
(c) release an easement so granted, acquired or accepted, 

but an easement shall not be so granted, acquired, accepted or released 
except upon such terms and conditions and for such purposes as are 
specified in the resolution. 

(3) Acorporation is not capable, either at law or in equity, ofacquir
ing or possessing any interest in land (not being an easement granted for 
the benefit of the common property). 

Borrowing 
powers 
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43 A corporation may, if authorized by a special resolution, enter 
into and carry out an agreement with a proprietor or occupier of a unit 
providing for the repair or maintenance of the unit or for the provision of 
amenities or services by it to that unit or to that proprietor or occupier. 

44. (1) A corporation may, if authorized by a unanimous resolu
tion, grant to a member, or any person who has derived an interest in a 
unit through a member, any special privilege (not being a lease) in 
respect of the enjoyment of part or parts of the common property. 

(2) A grant under sub-section (1) may be terminated by notice in 
writing given by the corporation to the grantee in accordance with a 
special resolution. 

45. (1) Where a corporation has performed any act which it was 
required or authorized by its articles or by or under this Ordinance or any 
other law in force in the Territory to perform, and which related to one 
unit only or some of the units only, any money expended by the corpor
ation in performing that act is recoverable by the corporation as a debt 
from the proprietor or proprietors, for the time being, of that unit or 
those units, as the case may be. 

(2) Where the act referred to in sub-section ( 1) related to some of 
the units only the amount recoverable from a proprietor in respect of a 
unit bears to the whole amount of the debt the same proportion as the 
unit entitlement of the unit bears to the aggregate unit entitlement of all 
those units. 

(3) For the purposes of this section
(a) 'act' includes repairs and work; and 
(b) an act shall be deemed to relate to a unit if, but only if, the act is 

wholly or substantially for the benefit of the unit or wholly or 
substantially the liability or the responsibility of the proprietor 
of the unit. 

46. Where a corporation has incurred any expenditure or performed 
any repairs, work or act thatit was required or authorized by its articles 
or by or under this Ordinance or any other law in force in the Territory to 
perform, the expenditure, repairs, work or act having been rendered 
necessary by reason of any wilful or negligent act or omission on the part 
of, or breach of any provision of its articles by, a member of the corpor
ation, the amount of that expenditure or any money expended by it in 
performing the repairs, work or act is recoverable by it from that mem
ber as a debt. 
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47 ¥,rhere 2 or more persons are proprietors of a unit and an Liabilityof 

amount is ~ecover~bl~.under section 35 or s.ection 45 from the proprietor ~;prietors 
of that urnt, the habillty of those persons In respect of the payment of 
that amount is joint and several. 

Division 3-Committees of Corporations 

48. (I) Until the first annual general meeting, the committee con
sists of all the members of the corporation. 

(2) Until the first annual general meeting, the committee shall not 
perform a duty or function imposed, or excercise a power conferred, on 
the corporation unless it is authorized by a unanimous resolution to do 
so. 

49. (1) After the first annual general meeting, the committee shall, 
subject to this section, consist of such number of members of the corpor
ation as is determined at that meeting, being a number not less than 2 
and not more than 7. 

(2) Subject to this section, the number of committee-men may be 
varied by ordinary resolution passed at a general meeting. 

(3) The corporation may, by special resolution, fix a number of 
committee-men exceeding 7. 

(4) Where-
(a) there are not more than 3 me'rn.bers of the corporation; or 

(b) the number of members of the corporation is equal to or less 
than the number determined, for the time being, to be the 
number of committee-men, 

the committee consists of all the members of the corporation. 

(5) Except where sub-section (4) is applicable, the committee-men 
shall be elected at each annual general meeting and shall hold office 
until the next succeeding annual general meeting. 

(6) Except where the committee consists of all the members of the 
corporation, the corporation may, by special resolution, remove any 
committee-man before the expiry of his term of office and appoint 
another member of the corporation in his place to hold office for the un
expired part of the term of office of the committee-man so removed. 

(7) Subject to sub-section (6), when a casual vacancy occurs on the 
committee, the remaining committee-men may appoint another member 
of the corporation in place of, and for the unexpired part of the term of 
office of, the committee-man whose office is vacant. 

Constitu
tionof 
committee 
before first 
annual 
general 
meeting 

Constitu
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50. (1) Subject to sub-section (2), the committee may meet for the 
conduct of business as and when it determines and may adjourn and 
otherwise regulate its meetings as it thinks fit. 

(2) A committee-man may convene a meeting of the committee by 
giving to each other committee-man not less than 7 days' written notice 
specifying the business that he proposes to bring before the meeting and 
the time and place of the meeting. 

51. (1) No business shall be transacted at a meeting of the com
mittee unless a quorum is present at the relevant time. 

(2) For the purposes of sub-section ( 1 ) a quorum is-
(a) where the total number of committee-men is an odd number-a 

number ascertained in accordance with the formula-
X+I 

2 ; or 
(b) where the total number of committee-men is an even num

ber-a number ascertained in accordance with the formula-
X -+ I 
2 

where X is the total number of committee-men. 

52. (I) At the commencement of each meeting of the committee, 
the committee-men present shall elect a chairman for the meeting. 

(2) If any chairman so elected vacates the chair or is unwilling or un
able to act as chairman during the course of a meeting, the committee
men present shall elect another chairman in his place. 

(3) The chairman elected under either sub-sections ( I ) or (2) is not 
prevented from exercising his deliberative vote as a committee-man and, 
in the case of an equality of votes, is entitled to a second or casting vote. 

53. At meetings of the committee, all matters shall be decided by a 
majority of the votes of the committee-men present and voting. 

54. (1) Subject to any restriction or direction that may be imposed 
or given by ordinary resolution passed at a general meeting, the com
mittee may delegate to one or more of the committee-men either gener
ally or otherwise as provided by the instrument of delegation, all or any 
of its duties, functions and powers, except this power of delegation. 

(2) A duty so delegated shall be performed and a function or power 
so delegated may be performed or exercised, by the delegate in accord
ance with the instrument of delegation. 



Unit Titles 

(3). A delegation un-:ler this section is revocable at will and does not 
prevent the p~rforma!lce of a duty or function, or the exercise of a power, 
by th.;> rnmm;tt,:,,? 

55. Subject to any restriction or direction that may be imposed or 
gi',en by special resolution, the committee may, for and on behalf of the 
corporation, employ, ~n such terms and conditions as it thinks fit, agents 
and servants in connexion with the performance of the duties and func
tions aI!G the exercise of the powers of the corporation. 

56. (1) The committee shall-
(a) keep minutes of its proceedings; 
(b) cause minutes of proceedings at all general meetings of the cor

poration to be kept in a minute book of the corporation kept for 
the purpose; 

(c) include in that book a record of every resolution of the corpor
ation indicating whether that resolution was unanimous, special 
or ordinary; 

(d) cause pro?er records and books of account to be kept in respect 
of the assets and liabilities of the corporation and all sums of 
money .:e;;eiv~d and expended by and owing to and by the cor
poration; and 

(e) cause those minutes, records and books of account to be 
re!ainec f~r a period of 3 years after the completion of the trans
actions, acts or operations to Nhich they relate. 

(2) At each an'lual ger:e:-al meeting, the committee shall present to 
the corporatio;) s~ate::J.ents showing all m~neys received and paid by, 
and assets &nd lia~l!i!ies of, !~1e corporation covering the period since the 
last preceding accoun~s so presen:ed or, in the case of the first annual 
general meeting, since ~be registration of the units plan, and made up to 
a da!e that is no: .:I1'J;'.! t~an 3 months before the date of that meeting. 

(3) If defa:.IIt has been made by the committee in complying with 
either s!lD-section (1) or (2), each person who was, at the time when the 
default occurred, a committee-man is, unless he proves that he took 
reasonable steps to ensure that the default did not occur or proves that 
the default occurred without his knowledge, guihy of an offence and ili 
punishable, on conviction, by afine not exceeding 400 dollars. 
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57. No act done in good faith by the committee is invalidated merely Validi~of 
by reason of the fact that at !he relevant time there was some defect in =~ttee 
the appointment or continuance in office of a committee-man. 
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Division 4-General Meetings of Corporations 

58. Cl) A corporation shall hold a general meeting (which shall be 
called the annual general meeting and may be held in addition to any 
other general meeting held in the same year) at least once in every year 
and, except in the case of the first annual general meeting, not more than 
15 months after the date of the last preceding annual general meeting. 

(2) Subject to this Division,a corporation may hold, adjourn and 
otherwise regulate general meetings as it thinks fit. 

59. (1) The first annual general meeting shall be held within 6 
months after the registration of the units plan. 

(2) The first annual general meeting may be convened by the com-
mittee or by any member of the corporation. 

60. (I) The committee-
(a) may, whenever it thinks fit; and 
(b) shall, upon a requisition in writing specifying the matters to be 

considered at a general meeting and made by members having 
not less than 25 per centum of the aggregate unit entitlement, 

upon notice given in accordance with section 61, convene a general 
meeting. 

(2) Where a mortgagee has, in a notice given under section 65 or in 
a subsequent written notice, notified the corporation that he is to be 
regarded as a member of the corporation in respect of that unit for the 
purposes of sub-section (I) the mortgagee shall be deemed fOl: those 
purposes to be a member of the corporation in respect of that unit. 

61. (1) Subject to sub-section (2), the time to be fixed for the hold
ing of a general meeting shall be a time which will permit not less than 
14 days' notice ofthe time fixed for the meeting to be given. 

(2) Where it appears to the committee that a matter to be con
sidered at a general meeting requires a unanimous resolution, the time to 
be fixed for the holding of the general meeting shall be a time that will 
permit not less than 21 days' notice of the time fixed for, the meeting to 
be given. 

(3) A notice for a general meeting-
(a) shall specify the time, date and place fixed for the holding of the 

meeting; 
(b) if it appears to the committee that any matter to be considered 

at the meeting is a matter that requires a unanimous resolution, 
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shall specify that matter and state the fact that it requires a 
unanimous resolution; and 

(c) shall be given to all the members of the corporation and to all 
mortgagees who have given notice to the corporation under sec
tion 65. 

( 4) Notice under su b-section (3) shall be deemed to have been 
sufficiently given to a person if sent by prepaid post as a letter properly 
addressed to the last address of that person notified to the corporation, 
or, if no such address has been so notified, to the person's last known 
place of abode or, if that person is a body corporate, to its registered 
office,its place of business or any other known address. 

(5) The proceedings at a general meeting are not invalidated by 
reason of the fact only-

(a) that a person did not receive notice under this section; or 
(b) that such a notice was received by a person less than 14 days or 

21 days as the case may be, before the time fixed for the 
meeting. 

(6) Where notice of a general meeting has been received by a person 
less than 14 days or 21 days, as the case may be, before the time fixed for 
the meeting, the meeting shall, if that person so requests, be adjourned 
to a date to be determined by the persons present and voting at the 
meeting. 

62. (I) At the commencement of a general meeting, the members 
present shall elect a chairman for the meeting. 

(2) If the chairman so elected vacates the chair or is unwilling or un
able to act as chairman during the course of a meeting, the members 
present shall elect another chairman in his place. 

63. (1) Subject to sub-section (2), no business shall be transacted at 
a general meeting unless a quorum, consisting of persons entitled to ex
ercise voting rights in respect of not less than half the total number of 
units, is present at the relevant time. 

(2) If, within half an hour after the time appointed for a general 
meeting, a quorum referred to in sub-section ( 1) is not present, the meet
ing shall be adjourned to the same day in the next week at the same 
place and time and, if a quorum is not then present within half an hour 
after the time appointed for the adjourned meeting, the persons who are 
then present and entitled to vote constitute a quorum for the purposes of 
that sub-section. 

Division 5-Voting at General Meetings 

64. Subject to section 65, at a general meeting-
(a) where a unanimous resolution is required, each member is en

titled to exercise one vote; and 
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(b) where a unanimous resolution is not required, one vote is exer
cisable in respect of each unit arid that vote is exercisable by the 
member who is the proprietor of that unit or, where there are 2 
or more proprietors of that unit, jointly by the members who are 
those proprietors. 

Voting by 65. (1) Where the :!state or interest of the proprietor of a unit is sub
mortgagees ject toa mortgage or mortgages, the mortgagee or, if there are 2 or more 

such mortgages, the mortgagee under whichever of those mortgages is 
entitled to priority over the other mortgage or other mortgages may give 
the corporation written notice that the unit is subject to the mortgage and 
that he proposes to excercise the rights conferred by this section. 

(2) Where a mortgagee of a unit has given notice under sub-section 
( 1) and the mortgage has not been discharged, the right to vote in 
respect of that unit, on a matter requiring a unamimous resolution, that 
would, but for this sub-section, be exercisable by the proprietor, of that 
unit-

(a) shall not be exercised by the proprietor; and 
(b) may be exercised by the mortgagee. 

(3) Where-
(a) a mortgagee of a unit has given notice under sub-section ( 1 ); 
(b) he or his proxy is present ala general meeting of the corporation 

at the time of voting; and 
(c) the mortgage has not been discharged, 

the right to vote in respect of that unit, on a matter not requiring a 
unamimous resolution that would, but for this sub-section, be exercis
able by the proprietor of that unit-

(d) shall not be exercised by the proprietor; and 
(e ) may be exercised by the mortgagee. 

( 4) Where 2 or more persons are mortgagees of a unit as joint ten
ants or as tenants in common-

(a) the right to give notice under this section is exercisable only by 
them jointly; 

(b) the right to vote conferred upon them by this section is exercis
able by them jointly; and 

(c) for the purposes of sub-section (3), those mortgagees shall be 
deemed not to be present at a meeting unless their proxy is 
present at that meeting. 

(5) Where-
(a) a unit is held by 2 or more persons as tenants in common; and 
(b) one of those tenants has mortgaged his estate or interest as 

re~stered proprietor, 
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the mortgagee may give notice to the corporation in accordance with 
sub-section ( 1) and thereupon the preceding provisions of this section 
<lpply in relation to the right to vote that the mortgagor would, but for 
this sub-section, be entitled to exercise. 

66. Where a unarjrnous resolution is not required, then, unless a poll 
is demanded under section 67, a declaration by the chairman of the 
meeting that a resolution has been carried is conclusive evidence of the 
fact without proof of the number or proportion of votes recorded against 
or in favour of that resolution. 

67. (1) Where a unanimous poll or special resolution is required, a 
poll may be demanded by any person present and entitled to vote. 

(2) A demand for a poll may be withdrawn. 

(3) A poll, if demanded, shall be taken in such manner as the chair
man of the meeting thinks fit and the result of the poll, which shall be 
declared by the chairman as soon as it is ascertained, shall determine 
whether or not the resolution in respect of which the poll was demanded 
has been carried. 
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68. (1) Subject to sections 72 and 73, votes at a general meeting Votes may 

may be cast either personally or by proxy, whether on a poll or not. ~r~~~allYOr 
(2) An instrument appointing a proxy for the purposes of this Div- Y proxy 

ision shall be in accordance with a form determined by the comrnittee. 

69. Except where a unanimous or special resolution is required every 
vote is of equal value unless a poll is demanded and held, and in that 
event the value of each vote corresponds to the unit entitlement of the 
unit in respect of which it is exercised. 

Value of 
votes 

70. The chairman of a g~neral H1t:t:ling is not prevented from exer- Vo~g by 
cising his deliberative vote as a member and, in the case of an equality of charrman 

votes or an ordinary resolution, whether on a poll or not, is entitled to a 
second or casting vote. 

71. Except where a unanimous resolution is required, the right to 
vote in respect of a unit is not exercisable unless all amounts due and 
payable in respect of that unit to the corporation by the member or mem
bers liable to pay those amounts have been paid. 

No vote 
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72. (I) Where notice has been given that it is proposed to move at a Absentee 

general meeting a matter requiring a unanimous resolution and more ~~~e!:ous 
than one person is entitled to attend the meeting and vote on the resolutions 
resolution-

(a) the committee shall, with the notice of the meeting given to the 
person, give a voting paper; and 
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(b) a person entitled to vote on the proposed resolution may, in lieu 
of voting in any other manner, cast an absentee vote by record
ing his vote on the voting paper and causing it to be delivered to 
the corporation before the commencement of the meeting. 

(2) A vote recorded and delivered in accordance with sub-section 
( I) shall be accepted by the chairman of the meeting concerned as a 
valid vote by the person exercising it and that person shall, except for the 
purposes of section 63, be deemed to be present at the meeting and to 
have exercised his powers of voting on that resolution. 

Joint voters 73. (1) Where 2 or more persons are entitled to exercise one vote 
jointly, that vote shall be exercised only by a person (who mayor may 
not be one of them) jointly appointed by them as their proxy. 
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(2) Notwithstanding sub-section ( 1), where 2 or more persons are 
entitled to exercise one vote jointly, anyone of them may, except where a 
unanimous resolution is required, demand a poll. 

74. The right of a person to vote at a general meeting-
(a) may, subject to paragraph (b), be exercised by him, if he has 

attained the age of 18 years; 
(b) shall not be exercised by him ifhe is under a legal disability (not 

being infancy) that prevents him from lawfully dealing with his 
property, but may in that event be exercised by the person who 
is, for the time being, authorized by law to control that property; 
and 

(c) shall not be exercised by him if he has not attained the age of 18 
years, but may in that event be exercised by his guardian. 

7S. (I) Where, for any reason, it is impossible or impracticable to 
obtain the exercise by a person of his right to vote on a matter requiring a 
unanimous resolution, or it is not known by what person a right to vote 
on such a matter is exercisable, the Court, on the application of the cor
poration or of any other person entitled to vote on the matter, may by 
order-

(a) appoint a person to exercise, on behalf of the first-mentioned 
person, the right to vote; or 

(b) declare that any person's right to vote shall be dispensed with 
either on a particular occasion or generally. 

(2) Where the Court has made an order under sub-section (1)( a), 
the person appointed by the. Court may exercise the right to vote of the 
person named in the order. 
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(3) Where the Court has made an order under sub~section (l)( b ), 
the provisions of this Division have effect as ifno right to vote were exer
cisable by the person in question on the particular occasion or generally, 
as the case may be. 

( 4) In making an order under sub-section ( 1), the Court may make 
such provision as it thinks necessary or expedient to give effect to the 
order. 

(5) In this section, a reference to a right to vote shall be read as 
including a reference to a right to appoint a proxy to vote. 

Division 6-Articles of Corporations 

76. On and after the constitution of a corporation by section 27, the 
articles set out in the Schedule shall, subject to any amendment or rescis
sion of, or addition to, those articles made under section 78, he the 
articles of the corporation. 

77. (1) The corporation and each of the members of the corpor
ation are bound by, and have the rights conferred by, the articles of the 
corporation to the same extent as if-

(a) the corporation and each member had agreed under seal with 
each other and each other member to be bound by the articles; 
and 

(b) the articles contained covenants on the part of the corporation 
and each member to observe all the provisions of the articles. 

(2) Unless the articles of the corporation otherwise provide, an oc
cupier of a unit, not being the proprietor of the unit, is bound by the 
articles of the corporation as ifhe were the proprietor of the unit. 

78. (1) A corporation may, by special resolution, alter its articles by 
amending, rescinding or adding to its articles or by making articles in the 
place of articles rescinded. 

(2) Subject to sub-section (3) an alteration of the articles of a cor
poration under sub-section ( 1 )-

(a) has no force or effect unless a copy of the special resolution mak
ing the alteration, certified under the seal of the corporation as a 
true copy, is lodged with and registered by the Registrar-
General; and .. 

(b) has force and effect on and from the date ofits registration or 
such later date as is fixed by the special resolution. 

Artic1esof 
corporation 

Effect of 
ankles 
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,(3) To the extent that an alteration of the articles of a corporation 
made under sub-section ( 1) or(2) results in a provision of the articles-

(a) being inconsistent with a provision of this Ordinance other than 
a provision in the Schedule; 

(b) imposing a duty or conferring a power 011 the corporation which 
is not incidental or ancillary to the performance of the duties or 
functions, or the exercise of the powers, imposed or conferred on 
it by this Ordinance; or 

(c) prohibiting or restricting the devolution, transfer, lease or mort
gage of, or any other dealing with~ 

(i) an interest ina unit; or 
(ii) the equitable estate of the proprietorofa unit in the com

mon property, 
the alteration has no force or effect. 

1plication 79. (1) The Interpretation Ordinance applies to and in relation to 
1n/~retat;o" the articles of a corporation as if the articles were an Ordinance and as if 
OrdiIltlllU each article were a section of an Ordinance .. 

(2) Expressions used in the articles of a corporation have, unless the 
contrary intention appears, the same meaning as in this Ordinance. 

PART VI-INSURANCE 

Insuran~ by 80. (1) Subject to sub-section (3), a corporation shall insure and 
corporatIOn keep insured all buildings and other improvements on the parcel for 

their replacement value from time to time against all the following 
~ks- . 

(a) fire, lightning, tempest, earthquake and explosion; 
(b) riot, civil commotion, strikes and labour disturbances; 
(c) malicious damage; 
(b) burSting, leaking and overflowing of boilers, water tanks, water 

pipes and associated apparatus; and 
(e) impact of aircraft (including parts of, and objects 'falling from 

aircraft) and of road vehicles, horses and cattle. 

(2) Subject to sub-section (3), a corporation shall insure itself and 
keep itself insured against liability in respect of-

(a) death, bodily injury or illness; or 
(b) loss of, or damage to, property, 

occurring in connexion with the common property as a result of an acci
dent, for such aggregate amount of liability. being not less than 250,000 
dollars at anyone time, as is determined by the corporation. 
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(3) A corporation may, by unamimous resolution resolve that it will 
not insure against such of the risks referred to in sub-sections (I) and (2) 
as are specified in the resolution, and, in that event, the corporation is not 
required by this section to insure against a risk so specified. 

( 4) Where a corporation has, under sub-section (2), resolved that it 
will not insure against a particular risk, a proprietor or mortgagee of a 
unit may at any time serve on the corporation a written notice requiring 
it to insure against that risk. 

(5) 28days after the receipt by the corporation of the notice, the 
unanimolls resolution ceases to have effect in relation to the risk specified 
in the notice ::tndthe corporation shall, in accordance with sub-section 
(1) or (2), as ~ l,e case may be, insure against that risk. 

(6) As soor. asis practicable after the receipt by the corporation of 
the notice, the coiporation shall notify every member and every mort
gageeof a unit-

(a) of the paniculars of the notice and the date ofits receipt; and 
(b) oCthe date on and from which the risk specified in the notice is, 

or is to be, covered by insurance effected by the corporation. 

(7) Nothing in this section shall be construed as limiting the right of 
a corporation to effect such additional insurance as it determines. 

(8) In this section 'risk' includes any liability referred to in sub
section (2 ). 
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81. For all purposes connected with any insurance effected by it !nsurable 
under section ( I), a corporation shall be deemed to have an insurable ~~;:u~~ 
interest in the buildings and improvements on the parcel to the extent of 
their replacement value. . 

82. The· moneys received by a corporation under a poUcy of ~orporations 
insurance effected by it under section 80 ( I) in respect of any buildings ~~,::":y~':ot 
or other improvements on the parcel shall not be liable to be brought to be . 
into contribution with moneys received under any other policy of broug!tbt ~to 
. th I' ffi d d h b ., contn uuon IDsurance except ano er po lcye ecte un er t at su -seCtlon ID respect 
of the same buildings or improvements. 

83. A corporation shall, on the written request of a member or the InsJciction of 
mortgagee of a unit, produce for inspection by the member or mortgagee ~ce~~ ~~: 
the policy of insurance effected by the corporation and the receipt for premiums 
premiums paid under that policy. 

84. Where the estate or interest of the proprietor of a unit is subject ~ortgage 
to a mortgage, the proprietor may effect one or more policies of :;:rance of 
insurance that indemnify him against liability under the mortgage, being 
liability arising out of damage to, or destruction of, the unit 
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85. Where a policy of insurance is in force under section 84, the 
insurer is liable to pay to the mortgagee whose interest is noted on the 
policy or, if there are 2 or more such mortgagees, to those mortgagees in 
their order of registered priority-

(a) the sum insured as stated in the policy; 
(b) the amount of the loss; or 
(c) the amount sufficient, at the date of the loss, to discharge the 

mortgage noted on the policy, 
whichever is the least amount. 

86. Payment by the insurer to a mortgagee under section 85 does not 
entitle the mortgagor to a discharge of the mortgage, but, upon that 
payment-

(a) if the amount paid equals the amount necessary to discharge the 
mortgage, the insurer is entitled to obtain from the mortgagee a 
transfer of the mortgage; or 

(b) if the amount paid is less than the amount necessary to dis
charge the mortgage, the insurer is entitled to obtain from the 
mortgagee a transfer of an undivided share of the mortgagee's 
estate and interest in the mortgage that bears to that estate and 
interest the same proportion as the amount paid bears to the 
amount that was owing under the mortgage immediately before 
the payment. 

87. The llloneys received under a policy of insurance effected in 
relation to a unit by the proprietor of that unit under section 84 shall not 
be brought into contribution with moneys received under any other pol
icy of insurance except another policy effected under that section which 
indemnifies that person against liability arising out of damage to, or des
truction of, that unit. 

88. Nothing in this Part shall be construed as limiting the right of a 
proprietor of a unit to insure against damage to, or destruction of, the 
unit to the extent of its replacement value. 

89. Subject to this Ordinance and to any order of the Court, where a 
corporation receives insurance moneys in respect of damage to, or des
truction of, any building or improvement on the parcel, it shall, without 
delay, apply those moneys to rebuilding and reinstating the building or 
improvement. 

PART VII-ADMINISTRATORS OF CORPORATIONS 

Afpointment 90. (1) A corporation, a creditor of a corporation or a person having 
Od . . an estate or interest in a unit may apply to the Court for the appointment 
a JIWllStrator d" f h . f h h d as a mIDlstrator 0 t e corporatlon 0 a person w 0 as consente to act 

in that capacity. 
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(2) On an application made under sub-section (1), the Court may, in 
its discretion and on cause shown, by order, appoint the person named in 
the application to be administrator of the corporation on such terms and 
conditions as to remuneration or otherwise as it thinks fit. 

(3) The remuneration of an administrator of a corporation and the 
expenses incurred by him in the performance of his duties and functions 
and the ,exercise of his powers as an administrator shall be deemed to be 
expenditure incurred by the corporation. 

91. On an application made by the administrator of a corporation, 
the corporation or a person referred to in section 90 ( 1 ), the Court may, 
in its discretion, by order, remove or replace the administrator of the 
corporation. 

92. In an order under either sections 90 or 91 the Court shall give 
such directions as it thinks fit with respect to the giving of notice of the 
order to the Registrar-General and to the corporation. 

93. (1) Subject to this section, the administrator of a corporation 
shall perform the duties, and may exercise the powers ann perform the 
functions, of the corporation to the exclusion of the corporation and its 
committee. 

(2) Except with the approval of the Court, the administrator of a 
corporation shall not do any act that is required by this Ordinance to be 
authorized by a unanimous resolution. 

(3) On application made to the Court by the administrator of a cor
poration or a person referred to in section 90 ( 1), the Court may give 
such direction';.15 it thinks fit with regard to the manner in which the ad
ministrator shall perform his duties and functions and exercise his 
powers. 

94. (1) An a(,iministrator of a corporation may, by writing under his 
hand, delegate to' any person, either generally or otherwise as provided 
by the instrument of delegation, all or any of his duties, functions and 
powers, except this power of delegation. 

(2) A duty so delegated shall be performed, and a function or power 
so delegated may be performed or exercised, by the delegate in accord
ance with the instrument of delegation. 

(3) A delegation under this section is revocable at will and does not 
prevent the performance of a duty or function, or the exercise of a power. 
by the administrator of the corporation. 
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PART VIII-CANCELLATION AND ALTERATION OF UNITS 
PLANS 

95. (I) A corporation, the administrator of a corporation or a mem
ber of a corporation may apply to the Court for an order for the cancel
lation of the units plan. 

(2) A copy of an application under this section shall be served on the 
Registrar-General. 

(3) On an application made under sub-section (2), the Court may 
make a provisional order, or a final order, for the cancellation of the 
units plan or may make an order dismissing the application. 

( 4) The Court shall not make an order for the cancellation of a units 
plan unless it is satisfied that, having regard to the rights and interests of 
all persons having estates or interests (whether registered or not) in the 
units, it is just and equitable to do so. 

(5) If the Court considers, on an application for an order under this 
section, that it is necessary to impose conditions, and give directions, to 
be complied with before the making of a final order for the cancellation 
of the units plan for the purpose of adjusting, as between all persons hav
ing registered estates or interests in the units, the respective rights and 
duties of those persons so far as they may be affected by the cancellation 
of the units plan. the Court shall make a provisional order for the cancel
lation of the units plan specifying the conditions and directions to be 
complied with before the making of a final order. 

(6) The Court may, if satisfied, on an application made for the pur
pose, that the conditions and directions specified in the provisional order 
have been complied with, make a final order for the cancellation of the 
units plan. 

(7) A final order may include directions to be complied with after 
the cancellation of the units plan and, in such a case, the order may be 
enforced as if it were a judgment of the Court obtained by a person for 
whose benefit the directions were given against the person required to 
comply with the directions. 

96. (I) On the registration of an order for the cancellation of a units 
plan-

fa) the corporation is dissolved; 
(b) the title of the common property is and the title of each of the 

units are determined; 
(c) the land comprised in those titles forms one parcel ofland; and 
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(d) the persons who were, immediately before the registration of 
the order, the proprietors of the units become possessed of an es
tate in fee simple in the parcel of land as tenants in common in 
unidivided shares proportional to the unit entitlement of their 
respective units, or, if a person was, immediately before the 
registration of the order, the proprietor of all the units, that per
son becomes possessed of an estate in fee simple in the parcel of 
land. 

(2) For the purposes of paragraph (d) of sub-section (1), if, 
immediately before the registration of the order, 2 or more persons were 
proprietors, as joint t·enants or as tenants in common, of a unit, 2 or more 
units or aU the units, then, the share in the estate, or the whole estate, as 
the case may be, vested by that paragraph in those persons is vested in 
them jointly if [hey were joint tenants or, if they were tenants in common 
is vested in ther;, as 1enants in common, in the same shares as they held 
in the unit or units. ~ 

(3) The share in the estate, or the estate, as the case may be, of 
which a person becomes possessed under sub-section ( 1 )( d) is su bject to 
any mortgage and any easement referred to in section 11 of the Real 
Property (Unit Titles) Ordinance. 

97. (1) On the dissolution of a corporation under section 96- Rights and 
liabilities of 

(a) all rights, whether at law or in equity, vested in the corporation co~ration 
immediately before the dissolution are vested jointly in the per- vested in 

. I· h b· former sons who were, immediately before the d.lSso utlon t e mem ers members 
of the corporation; 

(b) subject to sub-section (2), the persons who, immediately before 
the dissolution, were the members of the corporation are jointly 
and severally liable for all the liabilities of the corporation sub
,,~ .. t;"~ i!l1mediately before the dissolution; and 

(c) for the purposes of paragraphs (a) and (b), a reference in· an 
instrument to the corporation shall be read as a reference to 
those persons. 

. (2) On an. application made to the Court before the order for the 
cancellation of the units plan is made, the Court may, if it considers, in 
the circumstances of the case, that it is just and equitable to do so, by 
order, vary the operation of sub-section ( 1 )( a) or ( 1 )( b ) in such manner 
as it thinks fit. 
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98. (I) Where
(a) After the registration of a units plan, a. building 

improvement on the parcel is damaged or destroyed; 
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(b) an order for the cancellation of the units plan has not been 
made under this Part; and . 
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(c) an application for suS;h an order is not pending, 
an application may be made to the Court for an order, approving a 
scheme that makes provision for the reinstatement of the building or 
other improvement, or, in a case where a unit has been damaged or des
troyed, for the elimination of that unit and for any consequential alter
ation of the units plan. 

(2) An application under this section may be made by the corpor
ation, by a majority of the members of the corporation jointly or, if an 
administrator of the corporation has been appointed, by the 
administrator. 

(3) A copy of an application under this section for the approval of a 
scheme providing for the elimination of a unit shall be served on the 
Registrar-General. 

(4) A scheme submitted for the approval of the Court shall include 
provisions showing-

(a) the proposed reinstatement or elimination; 
(b) the manner in which it is proposed to apply insurance moneys 

paid or payable in respect of the damage or destruction; 
(c) the compensation or other moneys to be paid to the proprietor 

of a unit and any other person who may be adversely affected by 
the scheme; and 

(d) where the scheme provides for the elimination of a unit, the 
manner in which it is proposed that the units plan be altered, 
including any necessary alteration of the schedule of unit 
entitlement, to enable effect to be given to the scheme. 

. (5) The Court may, on the hearing of an application under this sec
tton, make an order approving the scheme if it is satisfied that it is just 
and equitable to do so and may, in the order, give such directions as it 
thinks are necessary or expedient to enable effect to be given to the 
scheme. 

99. The Court, if satisfied, on an application made for the purpose, 
th~t the provisions of a scheme approved by it providing for the elimin
atton of a unit (other than the provisions for the alteration of the units 
plan) have been carried out and that the directions (if any) given in the 
order approving the scheme have been complied with, shall make an 
order directing such alteration of the units plan as was approved by it. 

100. On the registration of an order for the alteration of a units plan, 
the units plan shall be deemed to be altered in the manner directed by 
the order of the Court and-

(a) the title of the unit proposed to be eliminated is determined; 
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(b) the land comprised in the common property shall be deemed to 
include the land that, immediately before the registration of the 
order, comprised that unit; and 

(c) section 25 (3) (a) has effect as if a reference in that section to the 
registration of the units plan were a reference to the registration 
of the order for the alteration of the units plan. 

101. Each of the following persons has the right to appear and to be 
heard in support of. or in opposition to, an application made under sec
tion 95 or 98-

(a) the corporation or, if an administrator has been appointed, the 
administrator of the corporation; 

(b) a member of the corporation; 
(c) a perst"'n claiming to have an estate or interest in a unit; 
(d) an insurer who has effected insurance of a building or other 

improvement on the parcel; and 
(e) the Administrator. 

102. The Court shall in a final order under section 95, orin an order 
under section 99, give such directions as it thinks fit with respect to the 
taking out of the order and the lodging of a copy of the order with the 
Registrar-General. 

PART IX-MISCELLANEOUS 

103. (1) A corporation shall cause to be continuously displayed in a 
conspicuous place on the parcel a notice showing the name of the cor
poration and the address shown on the units plan for service of docu
ments. 

(2) A corporation shall cause to be continuously available in a con
spicuous and accessible place on the parcel a receptacle suitable for pur
poses of postal delivery. bearing the name of the corporation in clear and 
legible characters. 

Penalty: 50 dollars. 

104. A document may be served on a corporation-
(a) by sending it by prepaid post as a letter properly addressed to 

the corporation at the address shown on the units plan for ser
vice of documents; or 

(b) if that address for service is the postal address of the building on 
the parcel-by placing it in the receptacle referred to in section 
(2). 
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105. A document bearing the seal of the corporation and stating
(a) at a general meeting held on a specified date a resolution in the 

terms set out in the document was passed; and 
(b) the resolution was a unanimous, special or ordinary resolution, 

is evidence of the facts stated in the document. 

106. (l) Where a corporation fails to carry out a requirement or 
perform a duty imposed on it by this Ordinance, a proprietor or mort
gagee of a unit may apply to the Court for an order requiring the corpor
ation or the committee to carry out the requirement or perform the duty, 
as the case may be. 

(2) On an application made under sub-section (I) the Court may, if 
it is satisfied that the failure has occurred, make such order as it thinks 
just. 

Jurisdiction 107. The Court has jurisdiction in all applications made to it under 
conferred on this Ordinance. 
Court 

Application 
of Rates 
provisions of 
Local 
Government 
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108. (1) On and after the registration of a units plan, and unless and 
until that units plan is cancelled under Part VIII-

( a) the land comprised in the common property and units shall be 
deemed, for the purposes of the Local Government Ordinance, to 
form one parcel ofland; 

(b) the rates imposed under that Ordinance in respect of the parcel 
are payable by the members of the corporation, the amount 
payable by each member being an amount that bears to the total 
amount of rates the same proportion as the unit entitlement of 
his unit bears to the aggregate unit entitlement of all the units; 
and 

(c) no rates in respect of the parcel are payable under the Ordinance 
by the corporation. 

Fees 109. There are payable in respect of applications (other than appli-
cations to the Court) and other matters undtr this Ordinance such fees as 
are specified in, or ascertained in accordance with, the regulations. 

Regulations 110. The Administrator in Council may make regulations, not incon-
sistent with this Ordinance, prescribing all matters that are required or 
permitted to be prescribed by this Ordinance or are necessary or 
convenient to be prescribed for carrying out or giving effect to this 
Ordinance. 
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THE SCHEDULE 

ARTICLES 

I. In the$e anicles. unless the contrary intention appears
"authori.zed agent" means a person authorized by the corporation; 

Section 76 

. "Ordinance" means the Unit Titles Ordinance I 975 as amended from time to time. 

2. (I) Subject to this article. an authorizec! agent may. at all ~easonab:.e times-
(a) inspec~ a unit for the flurpose o~ ascenaining whether or ne: the On:Enance anc! these 

Articles are being ooserved; 
(b) carry out in. on or to a unit any maintenance. repairs or work that the corporation is, 

by .he Ordinance or these Articles. required to carry Olit in, on or to the :lni:; 
(c) carry out in. on or to a unit the functions imposed. exercise the powers conferred and 

perform the duties imposed, by the Ordinance ami these Anicles on the co£?Oratio:l in 
so far as they relate to the unit. and may. fer any of those purposes, enter a'ld remain 
in or on the: unit for such period as is reasonably necessary for the purposes of doing 
any act referred to in this article. 

(2) An authorized agent shall not do any act referred to in this article linless-
(a) the corporation or the authorized agent has given to the proprietor of the unit or to 

the occupier or user of the unit reasonable notice of his intenuon to enter in or on the 
unit or to do the act; or 

(b) by reason of an emergency, it is essential that the act be done without notice having 
been so given. 

(3) Each member of the corporation shall-
. (a) pay all rates. taxes, charges, outgoings and assessments payable in respect ofrus unit; 
( b) . repair and maintain his unit and keep his unit in a state of good repair; 
(c) if he agr~es to transfer his unit to another person, forthwith give notice of the fact to 

the corporation; 
(d) comply with any requirement made by or under any law in force in the Territory to 

carry out repairs or to do any work or thing in relation to his unit; 
(e) if his unit is to be unoccupied for a continuous period exceeding 30 days, give notice 

of the fact to the corporauon; 
(0 if a change occurs in the occupancy of his unit, notify the corporation of that fact and 

of the name of the person who will occupy the unit. 

(4) A member of the corporation shall not-
(a) use the common property or permit it to be used so as unreasonably to interfere with 

the use and enjoyment of the common propeny by another member of the corpor
ation, by the occupier or user of another unit or by an invitee or licensee of silch a 
member or person: 

(b) use his unit or permit it to be used in such a manner as to cause a nuisance, hazard or 
substantial annoyance to another mem ber of the corporation or an occupier or user of 
another unit or to an invitee or licensee of such a member or person; 

(c) make within his unit or on the common propeny such a noise as might reasonably, in 
the circumstances. cause substantial annoyance to another member of the corporation 
or to the occupier or user of another unit; 

(d) use his unit, or permit it to be used. in a manner that results in there being a contra
vention of a law in force in the Territory; 

(el except in accordance with :he express permission contained in a unanimous resolu
tionofthe corporation and in accordance with the provisions of any law in force in the 
Territory applicable in the circumstances, erect or alter any structure in or on his unit; 
and 

( 0 except in accordance with the written permission of the corporation (which permis
sion may be withdrawn at any time by written notice given in pursuance of a special 
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resolution of the corporation), keep any animals or birds in or on his unit or the com
mon property. 

(5) A person who becomes the proprietor of a unit shall, within 7 days after lodging with 
the Registrar-General for registration the instrument under which he has become the pro
prietor of the unit, give to the corporation notice that he has become the proprietor of the unit. 


