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ORDINANCE enacted by the Goverjior of South Australin, with the advice
and consent of the Legislative Ciuncil thereof. ' 3

To authorise the Levying of an Assessment in. aid of the expense of

[y

repairing the Streets withisf the City of Adeluide.
' | | [30th Ssptember, 1846.]
T«,T%;VTI'JEREAS it is expedient to authorisc certain rates and assess- Preamble.

ments to be levied within the Police limits of the City of Adelaide,
fn aid of the general revenues, to be applied to meet the increased

‘expenditure required for repaiving,! maintaining, and cleansing the

streets thercin:
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Be 1 Bxacren, that it shall aijd may be lawtul for any Come- 2 City rale (o b
nissioner of Police and Police Magistrate for the lmits of the levied on all house,

City of Adelaide, appointed undby the provisions of an Ordi within . tho
nance, passed on the seventh day of Scptember, one thousan( limits.
eight hundred and forty-four, ‘iatit|led “ An Ordinance for regula-

ting the Police in South Australia,” to levy and raise from time te

tine City rates on all houses, Jands, and tenements situate withiy

those parts of the City of Adelaide,| which now arc and which jrom
time to time shall be included within the Police limits, pursuant to
the said Ordinance ; and every sich rate shall be made upon an
estimate of the nett annual value ofjthe several hereditaments rated Rute

o be

lands,and tenements

police

wage

thereunto, that is to say, of the re}xt at which; one ycar with ano- upon an cstimate of

- ..

. thencttannual vaive
. - thex » of the property ratcd,

-



ther, the same might in Lheir‘a?
let from year to year, the pio}
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tual state be reasonably expected 1o
able annual average cest of the re-

pairs, insurances, and other ?xpenscs-(if any) necessary to main-
tain the hereditaments in thkip aztual state, and all rales, laxce,

and public

charges (if any) bping paid by the tesant; and either

by one rate mede yearly, o by two or more ratcs wmade half-

yearly, or

paid to the

otherwise: And th said rates, when collected, shall Le
Colonial Treasurer, whio shall keep a separate aceount

thercof, under the name of “City Fund,” to be applied to the pur-

poses of thi
any one ve

aniual value of the property

s Ordinance : Proyvipep that no such Cily rates shall, in
ar, exceed the ralc{ﬂof sixpence in the pound on the ueit
ted thereto. : :

.
*

foscesars to be ap- IT, AND BE 1 BNACTED, tilub the said Magistratemay from time io

pointed by warrant

under the hand of {ime, as he finds occasion, by|warrant under his hand, appoinl ore

Police Magistrate. 1 13510 proper persons to b
houses, lands, and tencments,

asscssors, to rale and assess all such:
o such rates and asscssiments as alc:c-

said ; and such assessors shalljwithin forty days after (he defivery

to them of
turn to the

Assessmoent 1o
outered in a book.

the wairant of thir o
said Magistrate an|assessment for the precinet or place

* named in such warrant; and the asscssment tha)l te fairly wiitten

in a book, and shall specify inidiﬁ'crcnt colvgns, the nanies of the

respective
comprised

owners or occupicrsiof all liousesMands, and {encments
in such assessmeat, [the full and fair annual valuc of the

same, aud the amount of 1ate ¢harceable thereon reog rectively, and
H o N

when the

premises shall be ynoccupied, the full and fair ‘aniual

value thereof to et

When astessmeat  1Tf Anp pr gy Iiwactep, thatwhen any suchassessmentshali huve

made, notice thereof

shall Le given, and been allowed by the said Mfigistrate, be shall sigh tiie same and
p persoms included g}, 1 onnse ublic notice to bi given of stich assessment, and of the
, . { Y

in tho assesament

shall havo liberiy 10 place wiiere the same may be

nspected, by causing such notice to bic

epeet i & affixed on the door of the Police Court Heuse, aund by advertisement

to Le inser
and every

ted in the Govermment Gazeite published in Adclaide ;-
peison in whose custody such asscssment may be, shall

© permit every owner or occupicy of propeity included in such vssces-
xacht to juspect the same durjng ordinary business hours, and to
- makeany extracts therefiom without payinent of any fecor rewnid ;

and if such

l’cnnhy for )c.’u'ging therofrom,

person shali \'.'iH'tu‘ negiect or reluse to perinit any such

ke shali on covictich thereof beiore any {wo Juslices of

owner or occupier to mspect s:u}-h asscssment, or {o make any extiact

&3ck juspoction, the I’cace,

cecding five pounds, us the Justizesshall think mect.
) .

cry such offence such sum, not ex-

forfeit and pay for ov

Ap Ll nrat t . - > ‘I \ . - -. m T ar > y 1 4 nApre - .
‘mf’mm. gamat & 1V, Provinen ALWAYS, AND BE IT LiNacTED, that i any peorson,

wlio shall ]
assessnmient

1ave paid the amount bf rates charged upon lim by the
made by any assessor under this Ordinasce, shall think: .

) ' Limeelf
| . .‘

;
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jpointment, muke, sigh, end re-
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-sointeresied shall, if heshali desi

(o¥)

——

aimsell aggrieved by such assessnient, on the reund that such ase

sessment includes any property figr which he is not rateable under

this Ordinance, or that  it.assessed his rateable property beyond its
iull and fair annual value, or that my person is omiiled out of such
assessment; or that the property of any person is assesszd below
its full and fair annual value, thg person so considering himself ag-
grieved may appeal to the next Cpurt of General Quarter Sessions
which shall be holden within the said -City, net less than iwenty-
one days after public notice of fsuch asszssment shall have been
given as Lereinbeiore mentioned ;| Provinep that {he persun so ine
tending to appeal, shall give tothe Colonial ‘Ireisurer a notice in
writing of such appeal, and of {the cause and matior ti.eceof ten
clear days ot the least, Lefore such Sessions ; and shall also, within
three days after this notice of:ql‘
fore somie Justice of the Peace| with two sulficicnt surcties, con-
ditioned to {ry such appeal at tile said Sessicns, and to abide the
order of the Court thereupon, and to pay such costsas shall be by the
Courtawarded; and in cuse such personshaliappealon theground that
any personis emitted outof the assessment,or that the property ofany
person is assessed below its full Ja;d fair annual value, the Darty so
appealing shall not only give suci notice of appeal to the Colonial
Treasuver, and enterinto such recc znizance as aloresaid, butshall also
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peal, enter into a recoguizauce pe-

give a like notice of appeal to the rerson €0 interested in the eventof
g I

such appesl as aforesaid, and $hall enter into a like recoznizance
1’ T o

within the times hereinbefove res[pcc:tive}_',rmentioucd,and the person -

eit, bedicard upon theappenl ; and
the Justices of the Peace at sucp Sessions, or some adjourninent
thereof,upondue proofoflhenotici having been given, and of therccog-
nizanc.cs having Leen entered intd us aforesaid, shall hear and deter-
mine the matter of the appeal in summary manner, and shall make
such order therein, with or without costs to cither party, as the
said Justices shall think proper ;[ and in case.the said J ustices shall
think the appellantentitled to reficf, they shallorder the assessment
to be amended in such manner|as may be necessary for giving him

e aszemnient maay
be sltered to teliove

relief, and shall also order any voney paid by him which he was the eppeliant without

liable to pay to be returned (6 Jiiin by the said Colonial I'reasurer;
and in case he shall have appegied on the ground that any person
is omitted out of the assessmen t, the said Justices may order the
zame of such person to be insprted ia the assessinent, and to be
therein rated at such amount as they shall deem just; and in ease

‘the appellant shall have appealtd on the ground that the property

- of any person is assessed below its {ull and faiv anuual value, the

said Justices may order the ampunt at which such person is rated
Ia the assessment to be-altered(in such manncr as they shall deem
Just; and the proper ufiicer of |the Court shall in cach of the cases
aforesaid, forthwith amend the assessment accordingly, but the
assessment shall not -be-quaslied, or altered with respect to :;}ny

R : L other

a'lering  any other
pat ol it,




Whero value of pro-
pertydocs notamount
to £3 the lessor mny
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other persons named therein {'\hd the determination of the Jus-

tices at any such Sessions, or .djournment, shall be final and con-
clusive. : A
;

V. Axp Br 1T ENacTED, that where any house or tenement

liable to assessment under this Ordinance, shall be of less annual

bo uted insiead. of value than five pounds, if Lhc{ occupier and his immediate lessor

tte occupier.

- Hates om Lod aing
Housey how to be

pmd

by any writing under their l;and shall require, end if the said
Magistrate shail by a minute: agree thereto, such immediate lessor
shall be rated instead of such occupier, and such rebate from the
rate may be made (not exceeding ten per centum) as the said Magis-
trate may by such minute ahow and such minute, until altered as
hereinafter provided, shall bind such lessor, his heirs and assigns,
unless the said Magistrate shall at any time disallow the same, or
any part thereof, wlnch shall tnencefox th, so far as the sameshall be

" disallowed, be of no effect; and such minute shall in no case be

altered or rescinded by the spxd Magistrate until twelve months
after the making or last previous alteration thereof, nor within six
months after the consent of the occupier and lessor to be aticcted by
the alteration shall have been jrrwen to such alteration : Provinzyp
NEVERTHELESS, that the occupxm of any property, the immediute |
lessor of whom shall have. beer; so charged, shall be-entitied to be |
rated, on giving to the said! \ﬁ«nstmte six months’ notice, ac-
cmdmn' to the imm contamea in tue Schedule to this Ordinance
annexed

VI. Axp BE 1T ExAcTED, that when any: house shali be let out i
apartments, the immediate lessor or landlord under whom all the
different holdings in such housc are derived, shall be rated or asscssed
for the same, and the rate pavable in respect thercof may be re-
covered from such lessor or Lmdloxd whose goods and chattels, where-
soever found, shall be liable to be distrained for payment of such
rate, as if found on the premises chargeable: Provipep arwavs,
that where such rate shall be i in arrear and unpaid for the space of
thirty-one days after the s*umg shall have become due, it shall be
lawful for the Collector, or otl:cr person authorised to demand pay-
ment thereof, to give notice 15 writing to the person or persons in
occupation of the housc in respect wheleof such arrears shall be due,

-to pay to the said Collector or oﬂler person the rent reserved upon his

holding ; after the service of w g:ch notice, by leavingthe samcat the
premises chargeable, every such tenant, occupier, or]od"cr shall pay
all rent thereafter accruing due ﬁ‘om him pursuant to the 1 1cqu'~mu of
such notice; and {rom and after the delivery of such notice, and until
satisfaction of all such arrears, such Collector or other personshali have
all such rights, powers, and autliorities for recov e'mf_,r and enoreny
the payment of the rentdueandbayableby anysuch tenaat, occumuz,
orlodger,asthe immediate landlprd of such tenant, occupier, orlo'!"m

mwht have had; and aftex satns action of such arvears ol rates bv the
receipt
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reczipt of such rent as aforesaid, thh overplus, " ducting therefrom
- one shilling in the pound, and so rajeably fur aay smailer sum, shall
be paid over to the said landlord. '

VIT. Axp B 11 Exacrep, thatif dny persun shall neglect or refuse How rates may bo
to pay the rates or arrcars thercof £o which he may be liable under dswsiued e,
this Ordinance, for the space of ten clear days after personal de-
mand thereof by the Collector, ar demand in writing feft at the
house, land, or tencment rated : id assessed thiereto; aud after a
sccond demmand thercef made in any suclyliike manner zafter the ex-
pivati - < the said ten elear days, then and in such caszitshalland
meo o+l for the Collector appointed to receive such rates, and
his & ..otannt, by warrant under the hand and seal of the said Magis-
trate (who is hereby authorised and required to grant such warrant)
to enter into any part of any house,jland, or tenement, so rated and -
asscssed, and to distrain the goods @nd chattels therein or thereon, .
or to cuter info any part of any o§her house, lands, or tenements
occupied by the person so rated and assessed,and to distrain the goods
and chattels of such person therein or thercon; end if the sums {for
which such distress shall have beeil taken shall not be paid ‘witlin
five days after such distress made, together with the costs of making
such distress, to be ascertained by the said Magistrate, then to sell
so much, aund such-part thereof as shall be suificient to pay such
amount of rates and arrcars as aforcéaid, together with all costs and’
charges attending the said distress and sale, returning the overplus,
if any, to the person liable so to pay|the same: Provinep aLwarvs,
that when any sum payable under this Ordinance, in respect of any
rate or assessnent, shall be levied oif, or froni, or paid by any per-

-soh occupying any house or tencmex"xt, whose lessar or landlord shall o

be linble, by reason of any coutrack or otherwise, to pay such rate’ i
or assessmicnt, or occupying part of any Liousc or tencinent et out

i apartments, such person shall and may deduct such suin from

any rent payablce by him, to the lantilord or lessor of such housz or

tenement, and the receipt of such payment shali be a sufiicient dis- :
charge for so much of the said rent,Jand shall be to all intents und . .
purposes a payment thereof; andjij no rent shall be due af the
time of such lévy or payment, the parson paying such sum, or ftom
whom the same may be levied, shafl' in such cases be eutitled to,
and may recover the same from such lessor or landlerd, with treble
costs, in any Court of competent jur; sdiction.

VIIL. Axp e 11 Exacrep, that itishall and may be lawfui for any Bates may Lo pee
Collector appotuted under this Ordinance to sue fory, recover, augd coveed.
Ieceive, ot and from the person tlxrrircto liable, any rate or assess-

o

\]

men't payable under the provisions of this Ordliuance, in iny Cowrt
of competent jurisdiction; and for tht purposes of any action or suit
: - Sl such



" ty, and (0 accvunt ou

)

such rate or assessment shalilbe deemed to be due and payable to
- such Collector. !

lféﬁt,bﬁfﬁiﬁ;’lfiiig IX. Axo pear BExacrep, that after the making and signing by
ﬁ:“‘&‘éé‘éﬁﬁé’ c:‘yya:: the sgxd. Justices or one of t.h}em, of every such assessment, and aftor
conlonta. the time for appealing agaiist the same shall have exnived, and as
to any other matter therein contained which shall e the subject of
appeal after such appeal shall have been determined, the original
b(ﬁ)ok or document of such assessment, or true and comparcd copies
ol such assessment, or of so much and such parts thereof as shall
be material or necessary to be given or read ia evidence (such
copies to be certified by such Justices, ¢ one of them), shall be
legal and sufiicient evidence in all Courts and places of the contents
of such assessment. SR
:;';’;lgt‘:f‘;“;r“‘;o:z \ AxD BE 1T ENACTED, that the said Magistrate shall from time -
persoms o levy e, {0 time nominate and appointione or more persons to be Collzctors,
cnagel inaveryouen Who shalllevy the amount of rates charged in every such assess-
asscssinent, ment, and duly account for wnd pay over the amount collected to
the Colonial Treasurer, according to the provisions of this Ordinance,
or in default thereof shall be deemed and taken te have embezzled
the same, and be proceeded against as by law provided for the
punishment of the crime of embezzlzment; endall money received
by any such Collector may, ‘fiom the receipt thercof by him, bLe
deemed the money of the said Treasurer for the thue Leing, and

" may be so described in any indictment or other procecding.

-
Collector  to _give  NT, Axp pE 17 ENacTED, that every Collector or clhier person ap-
seeurity for faithful . N . \ . .

discharge of Lis du- pointed to levythe said rates] and assessments, shaill give sufficient
R security, to the satisfaction of the said Magistrate anpointed under
) -~ {lus Ordinance, by bond payabie to iler Majesty, her Heirs and Suc-
cessors, which bond the saidi Magistrale is hereby empowerced and

required to take, conditioned.jor the duc and faith{ul exceution and

discharge of his said office and duty; and every such Coilector or
other person shall, under hisl Land, at such time and times as the .

said Magistrate shall direct.’ deliver to him true and perfeet ac-

counts in writing, of all mongys which shull have been received by

him by virtue and for the pieposes of this Ovdinance, and ol all

moneys paid by him tothe saig Colonial Treasurer, togetherwith the

proper vouchers for such payments; and ail the said persons so

accounting as aforesaid shall yerify their accounts upon oath (which

oath the said Magistrate is hereby empowerced-and required to ad-

minister ;) and if any such peyson shall refuse or neglect to make o3

render, or shall neglect or refuse to verify upon oath any suca

account, or to produce;‘ or deli‘\'cr the vouckiers relating to the same,

or to make payment as aforesaid, or shall not deliver to the said-

Magistrate. within ten 'days after being thereunto required, 111‘11 tlfw

B o ;00ks,

SN
.




~advice and conseut of the chislatiyef?\ounci\l, may {rom time to

7

ody or power relafing to the
trust reposed in hiti, or shall refuse or neglect to pay such moneys
as upon the balance of any account shall appear to be in his hands
to the said Coloniai Treasurer, everysuch person shall, for every such
negleet, respectively forfeit the sum of dfty pounds, to be recovered
in any court of competent jurisdiction,

boous, papers, and writings, in his cust!

Xil. Axp Be it Exacrep, that eacl and cvery of the said Col- Coilectors to fur-
. bish their accounts of -

. o \
lectors or other persons shall, on the Saturday in cach weck, or at recsipts weokly,

such other times as the said Magistrate|shall appoint, furnish a just
and true account of all moneys recci)'ed by him in the course of
that week, in such manner as shall be dirceted by the said Magis-
trale ; and in case any such Collector, br other person, shail refuse
or neglect so to do, such Colleetor, or other person, shall, for such

. default, be subject and liable to such fine as the said Macistrate
J . 3

shall think proper, not exceeding fiveipounds for cach and every
such offence, to be levied by warrant under his hand and seal out
of tiic goods and chattels of such oﬁbnd,?xf. ‘
, 1 o |
-y 1 )
XIIL. Axp BE 1T TiNACTED, that eve y Collector or other person And pay theie k-
appoiited to levy the said rates and*assessments shall, on the lonial. e o0

Saturday in every week, or at such bther times as may be ap- weekly.

pointed by the said Magistrates, pay t§> the Colonial Treasurer ajl

moneys received by him, and then in 4is hands, by virtue of this
Ordinance. : : i : :
! ‘
XIV. Axp e 1T ExacTED, that thc%said Magistrate, as often as Magistrate may order

" it shall appear to him that the said skveral Collectors, or other 8wy coilector o at.

. N . tead, and fine him
persons, ¢r any of them, have not done their duty, shall give for oftences,

orders for the attendance of such Coll ctor; or other person, at
bis office, to answer touching such matter, and shall for the first Lo
ofience finc the Collector or other '}j%erson in any sum not ex-
cecding twenty shillings, and for evert succeeding offence impose
a fine not excceding three pounds, ,.-1!')(01' less than twenty shil

lings; thesaid fines to be levied by whrrant under his hand and

! .
such ofiender.

id ‘

scal, out of the goods and chattels of: _

: } ! o

XY « AnD BE It Exacrep, that gll moneys a_rxsing fx‘opx the col- Appropriation clauge
lection of the said rates, and all imes,‘ penalties, forfeitures, and,
sums of money whatever, levied or recgvered under this Ordinance,

shall be paid to the Colonial Treasures, on behalf of tier Majesty,

- her Heirs and Successors, to be appropriated in defraying the ex-
-benses of making, repairing, improving,imaintaining, and cleansing

the strects and" public thoroughfares bf the City of Adelaidec:

f

© Within the limits ‘assessed, and carrying into eifect the purposes

of this Ordinance, in such manner ag the " Governor, with the

: time

.
’ \ . . .
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time order and determine, by afiy vote passed, as in the casc of
ordinary money payments for public purposes. :
Asproprintion e~ XVI. Axp BE 1T Evacrep, taat from and out of the said City
1816 and 18%7.  Tynd, or in the cvent of such fund being insuflicient, then out of
' any unappropriated moneys forming part of the gencral revenues
of the Province, there may be issued and applied under warrant of
the Governor, for and during the half year ending the thirty-first
day of MMarch one thousand eiglit hundred and forty-seven, the -
following sums : | 3 -
For salary to such person as may be appointed to perform the
duties of 'Town Surveyor, the suih of One hundred pounds.
Lowards repairing the streetsi of Adelaide, any sum not ex-
ceeding Six hundred pounds. ‘ -
" And for and during the year ending the thirty-first day of March
onc thousand eight hundred and %‘orty-eight, the following sums :
For salary to a Town Surveyor the sum: of L'wo hundred
pounds. ’ T '
Towards repairing the streets of Adelaide any sum not exceed-
ing One Thousand pounds. :

'

~Accounts tobe lnid X VII. Avpnr 1t Exacren, that an account of all moneys received:
. eeeyte Comeil and expended for the purposes of this rdinance, madd up to the
. thirty-first day of December in edch year, shall wunually be laid
before the Legislative Council within thirty days thereafier, if
Council be then sitting, or within ghirty days after the first meeting -
of Council subsequent to the thirty-first day of December ; and such
accounts shail specify the total sum received for every tax, rate,
. rent, duty, or othér charge, for the!purposes of this Ordinance ; and
' ) such account shall zlso specify tib diiferent heads of expeaditure
for the purposes of this Ordinance, and the amounts actually ex.
pended under each. >

Assossor, with his - NXVIIT, Axp nE it Exacrrp, thaf for the exceution of the purposcs
::f,f;mx‘f.‘,"*k'l{:",’,'j: of this Ordinance, it shall and may be lawful for any such Magistrate,
’;f"":f:.gﬂrdt"tun&c-‘; and for any assessor appointed under this Ordinance, with his ne.
(is Ordinauce. . CeSSary assistants, and they are herpby respectively authorised and
empowered, from time to time, tolenter into and upon, and to go
through, and over any land or grouid, or into any house of any per~
son whomsoever, for the purpose $f making and carrying on auy
vaiuation or assessment authorised ULy this Ordinance: Paoviprp
ALwavs, that in every case in whigh 1t shall be necessary for any
such Magistrate, or assessor, with his necessary assistants, to enter
any house; or any walled garden or orchard, or pleasure ground,
such Magistrate or assessor shall gite three days’ notice to the oc-
cupicr of such house, garden, orchard, or pleasure ground, ¢! iiieir
. : TGO , Ciniention
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intention so to do, and that such Magi*
littie damage as may be in the exeds
granted by this Ordinance ; and sha?%
(if required) to the owners of, and otl
such houses, lands, gardens, orchards
shall or inay be any way hurt or dam
way sustained by them in or b
powers of this Ordinance; and this

to indemnify such Magistrate or asse

tants, or an

)

them shall do in res
Ordinance granted to them respectiv

XIX. A~p BE 11 EvacteD, that for
said Magistrate, and all other pers
Ordinance, -shall have all the
incident to and necessary for ordering,
raising, collecting, and payin g the said
empowered to assess and levy rates in 4
rates have by law in England, or as
of the case will' admit.

powd

XX. AND BE IT ExacteD, thot alj

15

y the cxecution of all

L

Y persons acting in aid or u
them, in the execution of this Ordinane
pect thereof by virtue of the

ly.

ons acting in the execution of this

GRS R G
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trate and assessor, shall do as
tion of the powers to them
make reasonable satisfaction
ler persons intevested in any
or pleasure grounds, which
ified, for the damage in any
or any of the
rdinance shall be sufficient Indemuity,
or with his necessary assis-
nder the orders of any of
e, for 'what they or any of
powers by this

the purposes aforesaid, the Powers of persong
acting in cxecution
5 Y of this Ordinance.
rs, remedies, and privileges

making, assessing, levying,

rates, as fully as any persons

he nature of city or borough

near thereto as the nature

proceedings under this Or- Proccedings for pe-

dinance, in so far as not otherw
and taken, and all summonses to partie
(where necessary) for enforcing the
served, or exceuted respectively ; and a

of money ordered to be paid, may be rec

Majesty’s Justices of the Peace, and

applied ; and every person fecling agg
any such fing or by any order unde
anney

-

entitled to appeal therefiom in )

A

ise exp

l‘essly'provided, may be had nmf“"”?em' ke
s and witnesses, and warrants

same, may be issued and
1 fincs imposed, and all sums
overed before any one of Her
shall be appropriated and
rieved by the imposition of
' this Ordinance, shall be
and form, and on the terms

Yespectively, which are
force for the time being,
Justices of the Peace.

prescribed by
for regulating

XXI. AND BE 1T Exacrep,
the payment of rates under
be deemed to be an inco
Justice of the Pcace, in an
against this Ordinance, or
B any other matter mentio
of the Peace shall be disa

]
P

ned in this.

that nojperson, although liable to Rate pagers
this Ordinandc, shall, by reason thereo
mpetent withess,
Y préceedings ‘wh
in _any mattpr ‘rel

bled from acting in tl
o N

the Laws of the Province in
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Ordinance Ly reason of his being liable to the payment of any
rates under this Ordinance.

No cectiorari asto  XNTT, Anp BE 1T EXACTED, that no conviction, order, warrant,
gy 10 ¥4 5. other matter made or purporting to be made, by virtue of this
: Ordinance, shall be quashed for want of form, or removed by
certiorart or otherwise into the Supreme Court; and no warrant of
commitment shall be held void, by, reason of any defect therein,
provided that it be therein alleged that the party has been con-
victed, aund that there be a good or valid conviction to sustain the
same ; and where any distress shall be made for levying any moncy
by virtue of this Ordinance, the ;distress itself shall not be deemed
' - unlawfal, nor the party making the same be deemed a trespasser,
on account of any defect or want of form in the summons, convic-
tion, warrant of distress, or other proceeding relating thereto ; nor
shall the party distraining be deemed a trespasser ab initio, on ac-
| . count of any irregularity afterwards committed by him; but the
person aggrieved by such irregularvity may recover full satisfaction
for the special damage, if any, in an action upon the casc.

As to proceedings — NNTII. And for the protection'of persons acting in the exceution
agaiust persons acts . . . - . g :
ing under this Ordi- Of this Ordinance--Be rrExacre, that all actions and prosceutions -
nance. " to be commenced against any person for anything done in pursuance
Notice of action.  of this Ordinance, shall be commenced within two calendar months
. after the fact was committed, aud not otherwise: and notice in
~writing of such action, and of the cause thereof, shall be givea to
_ the defendant, oze calendar month at least before the commence-
General issue. - ment of the action; and in anyisuch action, the defendant may
plead the general issue, and give!this Ordinance, and the special
‘matter in evidence, at any trial to be lad thereupon; and ro
Tenderof amends,  plaintiff shall recover in any su¢h action, if tender of suilicient
amends shall have been made before such action brought; orif
suificient sum of money shall havé been paid into Court after such
action brought, by or on behalf of the defendant, together with the
I Jjudgment —be costs incurred up to that time; and if a verdict shall pass for the
asnines plaindll: - gefondant, or the plaintiff becomé nonsuited, or discontinue any
such action after issue joined, orlif upon demurrer, or otherwise,
Judgment shall be given against ihe plaintiff, the defendant shall
- recover his full costs, as between dttorney and client, and have tie
. like remedy for the same as any {lefendant hath by law in other
cases ; and though a verdict shall jbe given for the plaintiff in any
such action, such plaintiif shall nof have costs against the defendant, .
unless the Judge. before whom the trial shall be shall certify his
approbation of the action, and of the verdict obtained thereupon.
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E mence and take effect from and; after the passing hereof, and shall :
j continue jn force for a period of'not more than two years. ' "
FREDL{ . ROBE,
5 Licutenant Governor,
Passcd the Legislative C’ounczl this thir- ‘
tieth day qf éeptember, Ozze 7 {zousand , 3
Eight Iundred and Forty-six. . o ' L
G W. L O H.u.r.oniax, o L
: Clerk of Council. | ' ‘
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The Schedule to which the Joregoing Ordinunce refers.

]

I, A. B., occupier of [describe the property &s uearly as possible in the
manner in which it is described i the valuation] in ‘respect of which
" B. C. [the lessor] is now rated, hereby require to be rated as the oc-
cupier of the same; and'I do hereby undertake to pay all rates law-
fully made in respect of such property under the authority of the
“ Ordinance, passed on the thirtieth day of September,. one thousand
cight hundred and forty-six, intituled an Ordinance ““To authorise
the levying of an assessment in pid of the expense of repairing the
streets within the City of Adelaide.”
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