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. . No. 11.

ORDINANCE enacted by the Governor of South Australia, with the advice | ﬁ._ e
and consent of the Legislative Council (hereof. o

1o Regulate the Occupation of Crown Lands in South Australia,
’ (28¢h August, 184C.]

WHEREAS it is expedient to amend the laws relating to the Preamible,
occupation of Crown Lands in South Australia; >

Be 1r tnererore Exacrep by the Governor of South Austxaha,
with the advice and consent of the Legislative Council thereof,
that from and after the passing hereof, an Ordinance passed on i
the twenty-fourth day of November,; one thousand eight hundred =~ ==
and forty-two, intituled “An Act for protecting the Waste Lands i
of the Crown in South Australia from encroachment, intrusion,

and trespass,” shall be and the same is hereby repealed except 6 Vie., No. S—Rorﬂ‘. -

in so far as regards all things heretofore lawfully done in pursnance P
thereof ; and cxcept in so far as any former laws are thereby re-
pealed. '

II. Axp BE rr Exacrep, that it shall be lawful for Her commissioners  of
Majesty, or for the Governor, subject to the approbation of Her Omwnmd? ‘
Majesty, from time to time to appoint, durlng her Majesty’s . ..

. pleasule, o




o

pleasure, with reasonable and proper salaries, fit and proper per

“sons, being Justices of the Peace, to be Commissioners: of Crown-

» lands, to execute this Ordinance throughout the Province, or such

¢ districts thercof as may be assigned to them respectively by the
Governor. " R ‘ '
:_:':‘;{3;"‘50‘;)23“3’"‘“‘“’{” III. Anp BE 11 ENACTED, thatit shall be lawful for the Governor:
z to make and issue, from time to time, such orders and regulations

as mnay be necessary and proper for the management of the waste =

Jands of the Crown, and for the guidance ofithe Commissioners in
their office, which regulations, not being contrary to law, shall,on .
duepublication by authority in the GovernmentGazette, be taken cog~
nizance of, by all Justices of the Peace, and be binding on the said
‘Commissioners, and on all others whom it may concern; and the -
same from time to time in like manner to revoke and alter. i

Powers of Commis- 1V, Axp BE 1T ENacTED, that it shall be lawful for every such .

e o 5PUe Commissioner to adjust all disputes and diffevences between indi- *
viduals respecting encroachments and trespasses on Crown lands |
occupied by them; and to limit and define the boundaries of all -
runs as occasion shall require; and whensoever any complaint -
shall be made to him, by any aggrieved party, of any such encroach- :
ment or trespass, he shall enquire into, hear, and, if necessary, view
and take evidence on oath touching the matter of complaint, and
determine the same in a summary way, and shall make such lawful
orders thereupon, and issue such warrants as shall be necessary
to enforce the execution thereof. And 1f any damage shall be .
clabmed in respect of any such encroachment or trespass, the Com-
missioner shall and may assess the same, and award and order
payment to the party aggrieved of such damages as shall be proved
to his satisfaction, not exceeding the sum of twenty pounds, und |
cause the same-to be levied in like manner as any '})ustices may
cause to be levied any penalties under this Ordinance.

Commissioners may V. AND BE 1T ENacTED, that in case any person shall unlaw-
ke posscssion of £1ly intrude upon, occupy, or take possession of any Crown lands, =
fally occupied, aod and shall refuse or neglect to deliver up and quit the possession of -
expolintruders there-gyy ol lands for ten days after service upon him ‘or his agent or -
‘ overseer, of a notice to quit the same, signed by any Commis-
sioner of Crown lands, it shall be lawful for any Commissioner of
Crown lands to enter upon such lands, with such assistance as may
be necessary, and to take possession of the same on behalf of the
Crown, together with any houses or other improvements that may
have been made thereon, and the same to deal with as he shall
deem most expedient for the purpose of expelling such person
therefrom, and also to expel and remove all persons found trespass- .
ing thereon. ST e e
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Heirs or Successors, with a view either to compel any tenant,

- possession on non-performance of any covenant, contract, or agree- y.

withstanding.

3 ‘ .

VI. Axp BE 1T ExacteD, that it shall be lawful for every such,Connu'xfisi:;m;e‘en;-
~ . . . « . HO=
Commissioner, and he is hereby authorised and empowered to give }’;Z:,":femkefc,ai,,‘"’
any notice, make any claim or demand, and to depute or authorise :ﬁgs z\ghme en.
any person to make auny entry, which shall be requisite or expe- "

dient to be given or made, by or on behalf of Her Majesty, Her

lessee, or occupier of any part of the Crown lands to quit or deliver - .. NN
up the posscssion thereof, or to compel the performance of anyy} .. -~ - -
covenant, contract, or engagement m relation thereto, or to recover i =

ment, or to compel the payment of any sum of money which ought” o
to be paid in respect thereof, and to give any other notice, make,

any other claim or demand, and depute any person to make any:.
other-entry, which shall or may be requisite or expedient to be .. . -
given or ‘made, by or for or on behalf of Her Majesty, Her Heirs' -
or Successors, touching any of the Crown lands ; and every such
notice, claim, or demand, which shall be given or made in writing . .. .
under the hand of any such Commissioner, for any of the purposes. '
aforesaid, and every entry which shall ‘be made by any person so:
deputed or authorised to make the same, on behalf of Her Majesty, .
Fior Heirs or Successors, into or upon any of the said Crown lands,
shall be good, valid, and cffectual, to all intents and purposes what«."
soever, and shall have such and the like force and effect as if the
same were respectively given or made by Her Majesty, Her Heirs

or Successors; and all such notices, claims, demands, or entries,
shall vespectively be deemed, construed, and taken to have been
given and made by or on behalf of Her Majesty, Her Heirs or Suc-
cessors, any law, custom, or usage to the contrary in anywise not- -

VI1. Axp pE 17 ExacteD, that it shall be lawful for every such Commissioners em- -
Commissioner, and he is hereby authorised and empowerd by virtue }’:,‘;2;‘::1“ distrain ;.-
of his appointment alone, and without any further order, warrant, - o

orauthority whatsoever,by himselfor any person whom he shallforthat
purpose depute, to make distress for any rent which shall be due, .
in arrear or.unpaid, from any lessee, occupier, or tenant of any
Crown lands, or {rom any person liable to the payment of any rent, .
and the goods, chattels, and effects so distrained, to impound, sell,
and dispose of, as in ordinary cases of rent in arrear. L

 VIII. Axp Bk 1T EvacTED, that if any cattle shall be found Un~ Power to impound

Jawfully trespassing upon any Crown lands, whether fended or un. cattle trespassing.
enclosed, it shall be lawful for any Commissioner, or for any person .
authorised by any Commissioner in that behalf, either generally or =
in the particular case, to impound the cattle so tres bassing, in any . -
public %ound, to be dealt with according to law: Provipep that - -
no Commissioner nor any person acting under the authority of any. = -

; | Commissioner =

o,
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Commissioner, shall be authorised or required to impound cattle:
trespassing upon lands forming part of any defined run, unless such .’
cattle shall be found trespassing in defiance of an adjudication made.
by the Commissioner with respect to such land. e

~ Penaliies for wnan-  1X. Axp BE 11 Evactep, that whosoever shall occupy any waste
thorised occupation

et i OB o PR T e TR

for the third and any subsequent offence, any sum not exceeding
fifty pounds: Previorp arways, that no information shall be laid =
or brought for any second or tubsequent offence, until the expira- - 1
tion of fourteen clear days from the date of the previous conviction, ~

of Crown Langs.  tands of the Crown in South . Australia, either by residing, or by
erecting any hut or building thereon, or by clearing, enclosing, or "~
cultivating any part thercof; and wlosoever shall fell, remove; or - -
sell the timber growing on any such lands, without, in either case, :
having a valid lease or license, for such purposes respectively,shall, -
. on conviction, forfeit and pay the following penalties, thatis to |
say, for the first offence, any sum not exceeding ten pounds; for :
the second offence, any sum not exceeding twenty pounds; and :

Pioviso as to tim-  X. PROVIDED ALwavs, aND BE 1T Exacrep, that unless publig
bor for domestieuses potice he given by the Governor, that the timber on any particular
| portion of the Crown lands shall be rcserved for the public use, - !
nothing herein contained shall be construed to prevent any licensed
occupier of Crown land, or his overseer or manager, from cutting |
such timber on the land so occupied by him as is ordinarily used,{
and as may be necessary for domestic purposes, for fire-bote, fencing,
stock-yards, or other conveniences for the enjoyment of the said |’
land ; and provided that no part of such timber shall be sold; and | -
~that the same shall be bond fide cut for some purpose herein before | -
specified. ' L

Cownon of paste- XTI, ANp wnerras it is expedient to extend to persons in Jawful *
T T raae a8 gecupation of purchased land in South Australia, the enjoyment of -
: " common pasturage over such waste lands of the Crown in theirim- ' = 1 .
mediate vicinity, as are not held under any lease or license, and 'to . §
regulate the due apportioning of such advantage among -the said = -
occupiers, Bx it Enacrtep, that whenever Her ‘Majesty, or .the =
Governor acting on behalf of Her Majesty, shall, by Proclamation .=
duly made, divide any county, or settled portion of the Province
irto Mundreds, and declare the boundaries thereof, it shall be lawful
for the Commissioner of Crown lands, on or before the first day of
December in each year, to compuie the quantity of cattle capable "
of being depastured on such waste lands of the Crown as aforesaid. = -
in any Hundred; and having regard to the number of purchased. =
acres within the Hundred, to declare by notice in the Government |
Gazette, the proportionate number of great cattle and of small cattle . -
- Which may be depastured on the waste lands of the Crown yithin
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such Hundred, in respect of any given number of purchased acres -
within the same by the occupiers of such purchased land; six head
of small cattle being decmed equal to one head of great cattle; and
such notice shall regulate for the ensaing year, commencing on the .
first day of January then next, the proportion of cattle to be so-
depastured by the occupiers of such purchased land, six head of - *
small cattle being deemed equal to one head of great cattle; and ]’
the occupiers of such purchased land and mno other persons shall be[
entitied to depasture cattlc on such waste lands within the Hundreds)
in the proportions aforesaid: ProviDED that nothing herein con- =~ 7
tained, shall prevent the sale of any part of such waste lands, nor "
affect the enjoyment of thie purchuser nor occupier thereof when pur-
chased, except that neither the purchaser nor occupier shall, in res- .-
pect thereof, enjoy common of pasture within the hundred during the .
year wherein the purchase shall be made. T

e

XI}. AnD BE It ExacreD, that whosoever shall depasture cattle Depasturing senprary ..
on the common waste land within any hundred, not being an oc-
capier of purchased land within such hundred; or shall depasture. - -
on such wasle lands as aforesaid, a greater number of cattle than
shall be so apportioned, shall be liable to the same penalties and .
sroceedings asin the case of any unlawful trespass on Crown lands @ =
Pravipep that no person cntitled to common of pasture within
any bndred shall be liable to any penalty for depasturing cattle .
on the waste lands within the same, unless he shall depasture
thereon a greater number of cattle than his due proportion, as
declared by the Commissioner as aforesaid. SN

< 11]. ProviDED ALWAYS, AND BE IT ENaCTED, that no person Commoners to aks |
<hall be entitled to such common of pasturage until he shall have & declaration & L.,
deposited with the Commissioner of Crown Lands a declaration of .~
the nuraber of purchased acres lawfully occupied by him in every
fundred in which he claims such advantage, in form or to the i
offect of the Schedule hereunto annexed marked A, of the parti-
culars contained in which declaration the Commissioner shall, from
time to time, at such periods as shall be found convenient, cause
abstracts to be published in the South Australian Government
Gazette for general information: And whosoever shall knowingly
make any false statements in any such declaration, shall, on con-
viction for every such offence, forfeit and pay a penalty of not less
than fifty pounds, nor more than one hundred pounds. '

XIV. Anp se 1T Evacrep, that every person depasturing cattle Persons dopasturiug
on any waste lands of the Crown, shall make or cause to be made 3 e ol ot

to, and deposited with the Commissioner of Crown lands in the i, yoarly, wader -

month of September in every year, commencing in September, one ¢ pomaly, |

thousand eight hundred and forty-six, a retwm, according to the
. | - form
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form contained in the Schedule hereunto annexed, marked B, of
all such cattle in his possession, on the first day of the same month :
of September; and if any such person shall faii or neglect to make =
of cause to be made such returns at the time so appointed for each - ;
- and every year, or-shall omit to deposit the same with the said g
Commissioner, in manner hereby required, he shall, on-conviction,
forfeit and pay for every such offence a sam not less than forty
shillings, nor exceeding twenty pounds; and whosoever shall know.. -
ingly make any false statements in any such return, shall, on con-
. vicetion, forfeit and pay for every such offence a-penalty.oﬁ:npt'less :
than fifty pounds nor more than one hundred pounds. oo

‘Y‘cai:lylﬂﬁsel“m:; XV. Axp BE 17 Enactep, that there shall be paid and levied,”
cvied upon . . : NWooattla da. .
gml(?de;:;turcdpan m each and every year, upon, for, and in respect of all cattle de.
Cronds of the pastured or kept upon any waste lands of the Crown, the ‘assess-
"TGWIL, :

ment following, that is to say—

Tor every head of great Catle, sixpence. | - B
For every head of small Cattle, one penny, AR

which yearly assessments respectively, shall be paid by the person
depasturing, to the Colonial Treasurer (or to such other officer as
may be appointed by the Governor), on or before the first «day of
ecember in every year, for the year commencing on the first day
of January, then next ensuing, the first payment thereof to be

made on the first day of December, one thousand eight hundred
and forty-six. o

Commissioners  t0 WV Anp Bp 17 Exactep, that the Commissioner shall on the .
ﬁfﬁffe?glfm " first day of October of every year, commencing on the ‘first day of-
‘ ~~ October next, proceed to make an. assessment of the cattle de-
pastured as aforesaid, and shall make a yeariy report thereof to the
Colonial Treasurer, or to such other officer as may be a pointed by -
the Governor, in the form, and containing the several particulars
set forth in the Schedule to this Qrdinance annexed, marked with =
the letter C, according to which report the yearly assessment before -
mentioned shall be payable, and be paid to the Colonial Trea- .
surer, or to such other officer as aforesaid, on or before the time - |
-appointed for the payment thereof, R e e Tt

Commissioner slall X'VII. AND BE 17 Exacrep, that the Commissioner shal], yearly
serve a written notice , ga e 3 TRy
upon the partics lia. 08 OT before the first day of November, cause a rotice 1in writing,
el uch sssess- in the form contained in the Schedule hereunto annexed, ‘marked
10 oy the samer D, to be served upon the person subject and liable to pay ‘the said

. oassessment, of to be left at - the residencefofésueh**persﬁn_;(if within
. the Province), or with the Superintendent or person’ having the

v
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‘the Court shall think the appellant entitled to relief, such Court

. . . : . . . " same by
-said, or in casé any person so adjudged to be liable in payment of lf;&u;hesm y

- for the Commissioner to issue a warrant under his hand and seal
~directed to some constable, to levy the amount so due, with interest

- of the cattle, or other goods and chattels of the party liable, in lik

R S
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charge of the said cattle, requiring paymeént of such assessment as
aforesaid. - R .
XVIII. Axp sE rr EvactED, that'in case the sum mentioned in Partios objesting may

the said notice so served on any person required to pay the same, € Im‘ b (g::;xg .
shall appear to such person more than he is legally bound to-pay; Quarter | Sesis
such person may appeal against such assessment to the next Court §riog  notice
of General Quarter Sessions of the Peace: Provipep that such
person shall give to the Commissioner a notice in writing of such
appeal, -and of the grounds thereof, within ten days after the service
as aforesaid of the said notice, and shall also enter into a recogni-
zance in double the amount of such assessment before any Justice,
conditioned: personally to appear at the said Sessions, and to try
such appeal, and to abide the judgment of the said Court, and to-
pay such costs and expenses as shall be by the said Court awarded:’
and such Court shall hear and determine the matter of the appeal,
and shall make such order therein as shall secm meet ; and in case °

-

shall order the assessment to be amended, and the proper officer of ,
the Court shall amend the assessment accordingly; and in case of -
the dismissal of the appeal,.or the affirmance of the said assess-
ment, shall order and adjudge the person so appealing to pay the
amount. to the Colonial Treasurer (or other officer appointed as.
aforesaid), and also such costs and expenses as may be awarded to -
the said Commissioner by the said Court, within such time .as the
Court may deem meet; and if such costs and expenses be not paid
within such time, the said Court shall’and may issue a warrant of:
distress to Jevy the amount of such costs and expenses, by a dis-’
tress and sale of a sufficient part of the cattle, goods, and chattels
of the person so appealing. _ o

XIX. Axp BE 1r ExactED, that in case any person 80 liable In case partics ne.

. : faseto pay,
to pay the said asssessment, and upon whom or upon whose super- §ectof refusclo pay,

intendent or agent such notice shall have been so served as afore. issue . wamant to -

the said ossessment, upon appeal as aforesaid, shall refuse or:
neglect to pay the amount due upon the day appointed by such'
notice, or within the time adjudged on such appeal as aforesaid,
with costs, if any, as the case may be, it shall and may be lawful’

at the rate of ten pounds for every hundred pounds per annum, from
the time when the same was so appointed or adjudged to be paid, with.
costs, ifany, as the case may be, bydistress and sale of a sufficient part

manner as in-case of rent in arrear between landlord and tenan

' XX. Awp E 17 Enactep, that if at any time the amount pay: Bor
R LSRR L R S able
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able by any party for assessment under this Ordinance, shall be in 7}
arrear and unpard for three calendar months. after the same was |
appointed or adjudged to be payable as aforesaid, it shall be lawful -
for the Commissioner to declarc by notice published in the Govern.
ment Gazette, that such person has forfeited his license, or privie [
lege of pasturage, as the case may be; and such person shall there~ [~
upon be liable to be proceeded against as an unlicensed person under
the provisions of this Ordinance : Proviprp, that such notice may |
ai any time be revoked by authority of the Governor ; and thereupon .

the license sodeclared to beforfeited shall be deemed tobe in full force.

i

L3

foo chargeable by XXT, AND BE 17 Exacrep, that it shall and may be lawful for
Conunissioner., .

the said Commissioner to charge and receive, for and upon the |
Who shall ke to decision of any disputed question under this Ordinance, respecting = {
e ool ren the limits of any run, a fee of five pounds, to be paid by the party -
appetied s adre- aoninst whom his decision shall he made ; and such Commissioner
’l}";;‘g;"“&;,ﬂfﬁf shall render an account of all sums of moncy receivable and re.
a0 oi-f; such times cejved by him under this Ordinance, verified by his solemn decla- -
Teceived by hime * ration in the form contained in the'Schedule hereunto annexed,
marked E, to the Colonial Treasurer or other officer as aforesaid,
at least quarterly in each year, and shall at the same time pay
over to the Colonial Treasurer, or other officer aforesaid, all sums
so received by him, : . S

s s s
e A

S i

Not {o affect the

\ XXTII. Axp ze 1T Exactep, that no possession or occupation of )
rights of the Crown. /

any Crown land taken or had by virtue of any license as aforesaid,
or by depasturing under the provisions of this Ordinance or-other. |
wise, shall be construed to give any title whatever against the |

Crown, or to alter or affect in any respect the rights of Her Ma-
jesty, Her Heirs and Successors, in respect to any such land.

BRI ey B B o
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Fozery and uiter.  XXIII. Axb BE 17 ENacTED, that whosoever shall forge, coun~
:g‘i;f;m”m terfeit, oxr alter, or shall utter or make use of, knmying the same to
) be forged, counterfeited, or altered, any lcase, license, or other ' -
document purporting to bea lease or license, or any authority. from -
Her Majesty or the Governor, or any person acting on behalf of =~
[{er Majesty, to occupy any Crown lands in South Australia, with =~ ?
intent to defeat the provisions hereof, shall be guilty of a misde- < §
meanor, and being convicted thereof, shall be liable to be' trans.
ported for any term not exceeding seven years, or to be impri- = |
soned for any term not exceeding two years, at the discretion of. S

the Court. f
Recovery of pemal. X X1V. AND BE 11 Evacrrep, that so far as not otherwise spe-
s, cially provided, all proceedings under this Ordinance may be had. -
and taken, and all penalties, fines, forfeitures, and sums of money..  §
incurred or imposed under this Ordinance, may be sued for and = i
recovered at the suit of any party agrieved, or of any. Com- ~ ;

missioner
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missioner of Crown lands, or such other officer as the Governor
from time to time may in that behalf appoint in a summary way: -
before any two or more Justices of the ’eace, other than such’
Commissicners ; and all proceedings under this Ordinance may be -
had and taken, and cvery person feeling agrieved by any judg-
ment, conviction, or order under this Ordinance, whether made by
»such Justices, or by any Commissioner of Crown lands, in cases " !
where jurisdiction is specially given to him by this Ordinance,
shall be entitled to appeal therefrom, under and according to the
laws in force within the Province for the time being, for regula.
ting summary proccedings before Justices of the Peace: Pro-
VIDED ALwaAvs,that any penalty, fine, or forfeiture, exeeceding the
swm of fifty pounds, shall only be recovered by action of debt,
at the suit of ler Majesty’s Advocate General, in the Supreme-.
Court ot this Province. : " :

XXV, Avp nr gr Evacrep, that all fines, forfeitures, penalties,
and other sums of money, levied, or imposed by virtue of this Ordi-, =+
nance, shall be paid to the Colonial Treasurer, on behalf of Her
Majesty, Her Heirs and Successors, for the public uses of the Pro-

vince, and the support of the Government thereof. e

XXVIi. Axp pe 1T Exacrep, that in any action, suit, or proceeding Onus probandi, - -
against any person for or in respect of any alleged unlawful oc~ . = " .
cupation or use of any Crownlands, the proof that the occupation, .~ = % B
use, or enjeyment in question was authorised by the provisions of L0
this Ordinance, or of any order or regulation made in pursuance | .7 -
theraof, shall lie on the defendant ; and the averment that any lands”
in question are Crown lands, or waste lauds of the Crown, shall be”
sufficient without proof of such fact, unless the defendant prove the-
contrary ; and all maps, plans, licenses, certificates, and office co-
pies certified as true under the hand of the Surveyor General of the
Province, or of the proper officer of his department, or of any Com- »
missjoner of Crown Lands, shall in all matters relating to the said -
respective offices be sufficient evidence of their contents, without -
production of original records, and without the personal attendance -
of such officers, or proof of their signatures. , :

XXVIl. Anp e 17 Evactep, that all Sheriffs, Justices of the Magistratesand off-
Peace, constables and other officers of justice, shall, being there- gusie “onsond
wnto required by writing under the hand of any such Commis- sionen. -
sioner, aid and assist such Commissioner in the execution of his i o
duty under this Ordinance : And no suit or action shall be brought’ :
or commenced against any such Sheriff, Justice, or Officer, for any- e
act, matter, or thing done by them, or any of them, upon such re-
quisition, but auy suit or action shall and may be brought against™ ..
snch Commigsioner alone, for any act, matter, or thing so dono by

XXVIL Ao

him, or by his authority.
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XXVIHI Axp e 11 Evacrep, that no order, judgment, or other
proceeding made by any Commissioner or Justice of the Peace
touching or concerning any of the matters aforesaid, or touching
and concerning the conviction of any offender against this Ordi- %
nance, shall be quashed or vacated for want of form only,or'be |}
removed or removable by certiorari, or any writ or process whatso«
ever, into any Court of Superior jurisdiction; and no warrant T
commitment shall be held void by reason of any defect therein, ...
provided that it be therein alleged that the party has been cou.
victed, and that there be a good or valid conviction to sustain the -
same ; and where any distress shall be made for levying any money
by virtue of this Ordinance, the distress itself shall not be-deemed -

unlawful, nor the party making the same be deemed a trespasser, |
on account of any defect or want of form in the suinmons, con- % ~
viction, warrant of distress, or other proceeding relating thereto; = ¥

nor shall the party distraining be deemed a., trespasser «b initio, on
account of any irvegularity afterwards committed by him, but the
person aggrieved by such irregularity may recover full satisfaction .
for the special dumage, if' any, in an action upon the case. - i

NXTX. And for the protectionof persons acting in execution of
this Ordinance, Brxv Bn acrep,thatall actions foranything done under
fhis Ordinance shall be commenced within six calendar months after
the fact was committed, and not otherwise; and notice in writing of
such action, and the cause thereof, shall be given to the defendant |
oue calendar month at least before the commencement of the action, '}
and in every such action the defendant may plead the general issue, -
and givethis Ordinance and the special matter in evidence at any trial -
to be had thereunon ; and no plaintiff’ shall recover in any such
action, if tender of sufficient amends shall have been made before .
suchaction brought; orif a sufficient sum of money shall have been
paid into Court after such action brought, by or on behalf of the
defendant, together with costs incurred up to that time; and ifa:
verdict shall pass for the defendant, or the plaintiff become non-
suited, or discontinue such action after issue joined, or if upon-
demurrer or otherwise, judgment shall be given against the plaintiff,
the defendant shall recover his full eosts as between attorney and .
client, and have the like remedy for the same as any defendant hath - :
by law in other cases; and although a verdict shall be given forthe =
plaintiff in such action, such plaintiff shall not have costs against .
the defendant, unless the Judge before whom the trial shall be, .-

shall certify his approbation of the action, and of the verdict ob-
tained thereupon. : .

i AR et i

XXX. Anp BE 17 Exactep, that it shall and may be Ié&ful"fbr_,
the Governor to pay or cause to be paid out of the public Treasury . -
of the Province, the costs or. charges of any suit or action which -

© 0 shall
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shall or may be brought as aforesaid by or agamst any Commns— ' o
sioner, Justice of the Peace, constable, or other person, actmg ;
under the au*homy and in the execution: of this Ordmance.

I\}d Anp BE 1T ENacTED, that throurrhout this Ordmance un- Cmmérucuon clause.
1e~s where the subject matter or context is repugnant to such con.
struction, the words ‘ great cattle” shall be construed to mean
horned catt!u, horses, camclb, mules, and asses, male and female,
with their offspring above six months of age ; and the words ‘¢ small

cattle’” shall be qutrucd to mean sheep, goats, and swine, male and
female, with weaned offspring, and the word * cattle” shall be con« -
strued m meal the whole of the aforesaid animals; and the words =
“ Waste Lands of the Crown” shall be construed to mean the same
as in the Act of Parliament, passed in the session of the fifth and S
sixth vears of Her present Majecty “for regulating the sale of :
Waste Land belonging to the Crown in the Austrahan Colome% ;7and L
the words ** Crown Lands” shall be construed to mean any lands T
whatsoever vested in Her Majesty, Her Heirs or Successors. Pro- momouwswme, :
VIDED ALWAYS, that nothing herein contained shall be construed to .

permit or sutfer the fecdmw of swine, on any Waste Lands of the |
Crown, over which commons of pasturane may be enjoyed.

FRLDK H. ROBE, .
Lxeutenant Governor‘

Passed the Legislative Council, this tuen(y-
eighth day of August, Ouc Thousand
Light Hundred and Forty-sia.

W. L. O’Hacroraw, T
Clerk of Council. o :

ERIN EERE R A X
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SGHEDULE A.

I, A. B., hereby declare that I am the lawful occupiér of the -

following lots of purchased land in the Hundred of , ’
county of V , consisting in all ‘ " acres,

and for which I claim to depasture cattle on the waste lands of

the'Crown in that Hundred, ..
- ", . . . . A :;,‘ A‘,.B.'

oo v . Owner, or Occupier.

. v
(Place) N “' ;
(Date) / . ) ’
’ ! ' . : ) - ]
) ’ - “ “.~l ’ ""! ’ !
) I s . . .
RN oo ‘ ’ . / .
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'SCHEDULE B.
- First duy of September, One thousand etglct leundred and B
-
 YearLy RETURN of all Stock depastured ‘'on Waste Lands of the
Crown -
by - made in pursuance of §{
the Ordinance No, 11, 1846. . renyt :
‘ Cattle, e P L
) Great Cattls, viz.v | Small Cattle, |~ © "0~ *° 7 ol ’
x . o ; Viz, - e e .
‘¢ - |Names of Holders| = oot L
of Stock herein | S T : .07 Brauds, "
. m""’éé‘éggggﬂs IR CP
T g |mS |54 |d|S|8 « !
L .f ' : . Fooe -
.- : e ' 3 S
. l’-,‘ly ‘ ‘4. . .
- / . 3
. )
Esquire, :

Commlssxoner of Crown Lands,

r \ : ‘ . ’ . .
P R hereby certxfy thut the above is @ true and con-ect retum.
« "‘“;“ bes. ’ “.‘_«'wl 1 i 's ESTIRYE ‘( : .‘ ‘ ‘L ( %' . - -
. N B o T 2 ':‘.‘7
L L . g o 3
\ LI . >
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:q SR "~ SCHEDULE 0. " °
: First day of October, One thousand eight hundred ard 3 .
| YeanLy neront of the persons liable to pay assessment rendered

in conformity with the provisions of the Ordinance No. 11, 1846. .~ e

' : d‘ guscripﬁon und v i : R
Cattlo Assessed. 0. of neres of
Amount
No. of’ - purchased land, | o ) .
» ;.icomo i’:ﬁ‘:““ ] "| if any, in respcci :“;\:‘I?:;‘ Hemarks. e,
((ifamy). f Great | Small | of "h‘:f“ cume | ble. . ‘ ' Lo :
ot tattle, | Catde,: | mons. of pastu- | \ - S Lo
: ‘ ' C rage aroclaimed. | - - | L e
L . :
] .. w
v . ) .
‘ ) . i . , ) . o R | : . N L L o
1 To. * .~ Esquire ..: ..... - GBy |

Colonial Treasurer,  ~ ~ * Commissioner of Crown Lands, - %~ |




. SCHEDULE D.

A —————

No. , o _
‘ Commissioner of Crown Lands Office,
~ The amount for which you are assessed for the year from first
January to thirty-first December, 18 -, under the provisions of the .
. Ordinance, No. 11, 1846, on the undermentioned cattle, depastured
- by you on Waste Lands of the Crown, in this Province (or district, -
" as the case may be), is as follows, viz.: . ., ‘ S

w

£ 5 4,

Head of great caltlo B | perhead 0 0 6

. . ‘j\ “  small ditto casnerecvessssesscasssess 8L per head 0 0 1
. whicli said sumof . pounds, shillings, aand
. =~ pence, you are hereby required to pay to the Colonial Treasurer,
at his Office, in- Adelaide (or to , at his Office, at

as the case may be), on or before the first day of December next.

S Or, if you consider yourself as having any just cause for afpeal-

" .  ing against the said assessment, you will please to observe that such

. appeal must be lodged with me within ten days from the date of

. the delivery of this notice, either to yourself or at your residence,

together with your recognizance in double the amount of the said

' assessment, to prosecute-the said appeal. As witness my hand,

at .. o this .. dayof °= -, one-thousand

© eight hundred and = TSR | '
TR SRR SRR | C. B,

e Lo ; . ' Commissioner of Crown Lands,

ppu S Declares that he served the above notice -
~on the above-named © . ., by delivering a true copy thereof -

;U1 to him (or by leaving the same at his usual place of residence, as
. . the case may be),onthe =~ .  dayof . _ one thousand
. eight hundred and TR |

‘, | - -Y ..Q,A‘ B'






